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Chapter 22

PLANNING AND DEVELOPMENT"

Art. I. In General, §8 22-1—22-18
Art. I1. Conservation Commission, 8§ 22-19—22-37 Onlv sections related o historical
Art. 1. Historical Provisions, §§ 22-38—22-79 Y

commissions & districts are

Div. 1. Commissions and Districts, 8§ 22-38—22-49
Div 2. Demolition Delay, 88 22-50—22-59
Div. 3. Landmarks, 88 22-60—22-75
Div. 4. Public Buildings, 88 22-76—22-79
Art. IV. Urban Design Commission, 88 22-80—22-94
Art. V. Economic Development Commission, 8§ 22-95—22-99
Art. VI.  Commission on Disabilities, 8§ 22-100—22-104

excerpted below.

ARTICLE I.
IN GENERAL

Sec. 22-1. Department established; duties.

Newton Ordinances On-Line — Chapter 22 — page 1


aingerson
Highlight

aingerson
Text Box
Only sections related to historical commissions & districts are excerpted below.

aingerson
Rectangle


§22-23 NEWTON ORDINANCES — PLANNING AND DEVELOPMENT §22-39

Secs. 22-23—22-37. Reserved.

ARTICLE I11.
HISTORICAL PROVISIONS

DIVISION 1. COMMISSIONS AND DISTRICTS
Sec. 22-38. Historical commission— establishment, purpose, appointment, officers.

(a) There is hereby established under General Laws chapter 40, section 8D a Newton Historical Commission for
the preservation, promotion and development of the historical or archeological assets of the city, to be governed by
and operated in accordance with the provisions relative thereto of the General Laws or any special act or amendment
thereto.

(b) Said commission shall consist of seven members, including one member from two nominees submitted by
the Jackson Homestead; one member who is a registered architect from two nominees submitted by the Boston
Society of Architects; one member from two nominees submitted by the Newton Board of Realtors; and four
members who shall be appointed at large. [If within thirty (30) days after submission of a written request for
nominees to any of the organizations herein named no such nominations have been made, the mayor may proceed
to appoint the commission without nomination by such organization. There also shall be appointed no more than
seven alternate members, who shall be selected at large.

(c) The permanent members shall elect one member as chair and one member as secretary. In the event a member
is absent or unable to act for any reason, the chair shall designate an alternate member to act.

(d) Members and alternate members of the historical commission shall by their appointment to the historical
commission also be appointed as members and alternate members respectively of the historic district commission(s)
established under section 22-40. (Ord. No. 102, 12-15-75; Ord. No. X-17, 4-16-02)

Cross references—Division of city into zoning districts, 81-4; regulations governing appointment to and service on commissions and
committees, §2-8

Sec. 22-39. Same—Powers and duties.

(@) The historical commission shall be possessed of powers and subject to duties in accordance with the provisions
of the General Laws relative thereto, as they may be amended, to the extent of monies given, granted, contributed,
bequeathed and appropriated.

(b) The historical commission shall have in addition to the powers and duties of an historical commission under
the General Laws the following further powers and duties, subject to appropriation or other receipt of monies, and
may, in exercise of any of its powers or duties accept and expend such monies and employ clerical and technical
assistants and consultants:

(1) to cooperate with, consult, and serve as an advisory body on matters affecting the historical assets of the city
to officers, departments, boards, commissions, committees and other agencies of the city, and to assure that
the comprehensive plan embodies appropriate preservation of those assets;

(2) to conduct a survey of Newton buildings and sites for the purpose of determining those of historic
significance architecturally or otherwise;

(3) to propose as it deems appropriate the establishment of additional historic districts and changes in existing
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§22-40 NEWTON ORDINANCES — PLANNING AND DEVELOPMENT § 22-40
historic districts;

(4) upon recommendation of the historic district commission(s) established under section 22-40, and in
accordance with the Historic Districts Act, to act as the historic district study committee for the
establishment of additional historic districts;

(5) to offer assistance to and advise owners and occupants of historic buildings and structures on problems of
preservation;

(6) acquire in the name of the city by gift, purchase, grant, bequest, devise, lease or otherwise the fee or lesser
interest in real or personal property of significant historical value and may manage the same; and may
administer on behalf of the city any properties or easements, restrictions or other interests in real property
which the city may have or may accept as gifts or otherwise and which the city may designate the
commission as the administrator thereof. (Ord. No. 102, 12-15-75)

Sec. 22-40. Historic district; purpose, governance, appointments, officers.

(@ Purpose. The purpose of this section is to promote the preservation and protection of the distinctive
characteristics of buildings and places significant in the history of the City of Newton, the maintenance and
improvement of settings of such buildings and settings, and the encouragement of design compatible with the
existing architecture.

(b) Definitions. As used in this section, the following terms shall be defined as set forth herein unless otherwise
stated:

To alter, alteration: To rebuild, reconstruct, restore, remove, demolish or other similar activities, including a
change in exterior color.

Building: A combination of materials forming a shelter for persons, animals or property.

Certificate of Appropriateness: The certificate issued by a commission if it determines that the construction or
alteration for which an application for a certificate of appropriateness has been filed will be appropriate for or
compatible with the preservation or protection of the district.

Certificate of Non-applicability: The certificate issued by a commission if it determines that the construction or
alteration for which a certificate of appropriateness or a certificate of non-applicability has been filed does not
involve any exterior architectural feature or involves an exterior architectural feature which is not subject to review
by the commission.

Certificate of Hardship: The certificate issued by a commission if it determines that owing to conditions
especially affecting the building or structure involved, but not affecting the historic district generally, failure to
approve an application will involve a substantial hardship, financial or otherwise, to the applicant and such
application may be approved without substantial detriment to the public welfare and without substantial derogation
from the intent and purposes of this section. A certificate of hardship shall also be issued by the commission in the
event that it failures to make a determination on an application within forty-five (45) days of filing.

Commission: An historic district commission as established hereunder.

To construct, construction: To build, erect, install, enlarge, move and other similar activities.

District: An historic district established pursuant to chapter 40C and these ordinances consisting of one or more
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§22-40 NEWTON ORDINANCES — PLANNING AND DEVELOPMENT §22-40
district areas.

Exterior architectural features: Such portion of the exterior of a building or structure as is open to view from a
public street, public way, public park or public body of water, including but not limited to the architectural style and
general arrangement and setting thereof, the kind, color and texture of exterior building materials, the color of paint
or other materials applied to exterior surfaces and the type and style of windows, doors, lights, signs and other
appurtenant exterior fixtures.

Person aggrieved: The applicant, an owner of adjoining property, an owner of property within the same historic
district as property within one hundred (100) feet of said property lines and any charitable corporation which has as
one of its purposes the preservation of historic structures or districts.

Sign:  Any symbol, design, or device used to identify or advertise any place of business, product, activity or
person.

Structure: A combination of materials other than a building, including a sign, fence, wall, terrace, walk or
driveway, and all supporting assemblies, supporting structures, equipment and facilities ancillary or accessory to
antennae and wireless communication equipment as described in Sec. 30-18A of the Newton Revised Ordinances,
entitled Wireless Communications Devices.

(c) Districts.

(1) A district shall consist of one or more district areas as delineated in the map or maps identified in subsection
(c)(4) hereof.

(2) Prior to the establishment of additional districts, an investigation and report on the historical and architectural
significance of the buildings, structures or sites to be included in the proposed district shall be made by the
existing district commission(s) or by the historical commission acting as an historic district study
commission pursuant to the provisions of G.L. C. 40C, sections 3 and 4, as set forth in subsections
(©)(2) - (4) of this section. The buildings, structures or sites to be included in the proposed district may
consist of one or more parcels or lots of land, or one or more buildings or structures on one or more parcels
or lots of land. Copies of the report shall be transmitted to the planning board and to the Massachusetts
Historical Commission for their respective consideration and recommendations. Not less than sixty (60)
days after such transmittal, the study committee shall hold a public hearing on the report after due notice
given at least fourteen days prior to the date thereof, which shall include a written notice mailed postage
prepaid, to the owners as they appear on the most recent real estate tax list of the board of assessors of all
properties to be included in such district or districts. The committee shall submit a final report with its
recommendations, a map of the proposed district or districts and a draft of the proposed ordinance to the
board of aldermen for its consideration. Adoption of such ordinance shall require a two-thirds (2/3) vote of
the board of aldermen.

(3) In the case of the enlargement or reduction of an existing district, the investigation, report and hearing shall
be conducted by the historic district commission having jurisdiction over such district. In the case of a
creation of an additional historic district, the investigation, report and hearing shall be conducted by the
existing historic district commission or commissions acting jointly if there is more than one historic district
commission, provided, however, that the existing historic district commission(s) may relinquish all power
relative to the establishment of an additional district(s) as permitted by G.L. C. 40C, section 3, in which
event the historical commission shall serve as an historic district study committee to perform all acts
required of historic district commission(s) for the establishment of additional districts.

(4) A district created pursuant to this ordinance or any amendment to the boundaries of an existing district shall
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§ 22-40 NEWTON ORDINANCES — PLANNING AND DEVELOPMENT § 22-40

not become effective until a map or maps setting forth the boundaries of the new district, or the change in
the boundaries of an existing district has been filed with the city clerk and recorded in the Middlesex South
Registry of Deeds.

(d) District Commissions.

(1) Each district shall be administered by a commission consisting of seven (7) members, appointed by the
mayor subject to confirmation by the board of aldermen. Initial terms shall be as follows: two (2) members
shall be appointed for one (1) year; two (2) members shall be appointed for two (2) years and three (3)
members shall be appointed for three (3) years. The mayor shall fill the vacancies in membership arising
from expired terms by appointments for a term of three (3) years. Appointments to membership shall be so
arranged that the term of at least one member will expire each year, and their successors shall be appointed
in the same manner as the original appointment. Any vacancy in the membership of the commission shall
be filled for the unexpired portion of any member's term by the mayor.

(2) A commission shall include one member from two nominees submitted by the local chapter of the
American Institute of Architects; one attorney; one realtor from two nominated by the local Board of
Realtors; one member or alternate member of the historical commission; one additional member or
alternate member of the historical commission or one member nominated by the Newton Historical
Society; and two residents or property owners from the district administered by the commission. If within
thirty (30) days after submission of a written request for nominees to any of the organizations herein
named no such nominations have been made, the mayor may proceed to appoint members without
nomination by such organization.

(3) The mayor shall appoint at least two and no more than seven alternate members to each commission.
Alternate members need not be from nominees of organizations entitled to nominate members. In the
event that a permanent member is absent or unable to act for any reason, the chairman of the commission
shall designate an alternate member to act in place of a permanent member. The initial appointments of
alternate members shall be for terms of two or three years, with appointments thereafter being for three
year terms.

(4) Each member and alternate member to a commission shall continue to serve in office after the expiration
date of his or her term until a successor is duly appointed, except as provided in subsection (d)(5) hereof.

(5) The term of the historical commission member shall be coterminous with his or her membership on the
historical commission. Any member of a commission appointed by virtue of his or her residence or
ownership of property within the district who removes his/her residence or property ownership from such
district shall be considered to have resigned from his membership on such commission.

(6) A commission shall at the beginning of each fiscal year hold an organizational meeting and elect a chairman,
a vice chairman, and secretary from among the permanent members, and file notice of such election with the
city clerk.

(7) Meetings of a commission shall be held at the call of the chairman, at the request of two permanent members
and in such other manner as a commission shall determine.

(8) Four (4) members of a commission shall constitute a quorum.
(e) District Commission Powers and Dulties.

(1) A commission shall regulate the construction and/or alteration of any building(s) or structure(s) within the
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§ 22-40 NEWTON ORDINANCES — PLANNING AND DEVELOPMENT § 22-40

district over which it has jurisdiction in accordance with the provisions of G.L. c. 40C and the procedures
and criteria established by this ordinance. Except as otherwise provided in subsection (h) hereof or in the
ordinance provision establishing a specific district, no building or structure within a district shall be
constructed or altered in any way that affects exterior architectural features unless the commission having
jurisdiction over that district shall first have issued a certificate of appropriateness, a certificate of
non-applicability or a certificate of hardship with respect to such construction or alteration.

(2) A commission may adopt and/or amend reasonable rules and regulations which are consistent with the
provisions of this section and with G.L. c. 40C, and which set forth such procedures as it deems desirable
and necessary for the regulation of and conduct of its business, including requirements for the contents and
form of applications for certificates, fees, hearing procedures, and other matters. The commission shall file
a copy of any such rules and regulations with the city clerk. All fees imposed by the commission shall be
approved in advance by the board of aldermen.

(3) A commission shall keep a permanent record of its decisions, transactions, resolutions, and of the vote of
each member participating therein.

(4) A commission shall cooperate with, consult and advise officers, departments, boards, commissions,
committees and other agencies of the city on matters affecting the administration of the district under its
jurisdiction.

(5) A commission shall offer assistance to and advise owners and occupants of historic buildings and structures
within the district of its jurisdiction on problems of preservation.

(6) A commission may propose as it deems appropriate enlargements and reductions to the district under its
jurisdiction; and in accordance with the provisions of this section and G.L. c. 40C, conduct investigations,
prepare reports and conduct public hearings concerning enlargements or reductions to the district.

(7) A commission may act relative to the establishment of additional historic district(s) as permitted by G.L.
c. 40C, or may relinquish all its powers relative to the establishment of additional historic districts and
recommend that the historical commission act as an historic district study committee to perform all acts
required of an historic district commission(s) for the establishment of additional historic districts.

(8) A commission may, subject to appropriation or receipt of other monies, employ clerical and technical
assistants and consultants and incur other expenses appropriate to the carrying on of its work and may
accept money gifts and expend the same for such purposes.

() Procedures for Review of Applications for Certificates of Appropriateness, Non-Applicability and Hardship.

(1) Any person who desires to obtain a certificate from a commission shall file an application with a
commission. The application shall be accompanied by such plans, elevations, specifications, photographs,
and other information, including in the case of demolition or removal a statement of the proposed condition
and appearance of the property thereafter, as may be reasonably deemed necessary by the commission to
enable it to make a determination on the application. The date of the filing of an application shall be the
date on which a copy of such application is received at the city's department of planning and development.
A commission shall determine within fourteen (14) days after the filing of an application for a certificate
whether the application involves any exterior architectural features which are subject to approval by the
commission.

(2) If the application involves any features which are subject to approval, a commission shall hold a public
hearing within twenty (20) days after the filing of a completed application for a certificate of
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§ 22-40 NEWTON ORDINANCES — PLANNING AND DEVELOPMENT § 22-40

appropriateness or a certificate of hardship unless additional time is agreed to by both the applicant and the
commission or unless such hearing is dispensed with as provided in subsection (f)(3) hereof. Copies of the
public notice of the time, place and purposes of the public hearing shall be mailed to the applicant, to the
owners of all other adjoining property and to other property owners deemed by the commission to be
materially affected thereby, to the planning and development board, to any person filing written request for
notice of hearings and to such other persons as the commission shall deem entitled to notice.

(3) A public hearing on an application need not be held if such hearing is waived in writing by all persons
entitled to notice thereof. In addition, a public hearing on an application may be waived by a commission if
the commission determines that the exterior architectural feature involved or its category, as the case may
be, is so insubstantial in its effect on the district that it may be reviewed by the commission without public
hearing on the application, provided, however, that if the commission dispenses with a public hearing on an
application, notice of the application shall be given to the owners of all adjoining property and other
property deemed by the commission to be materially affected thereby as above provided and ten (10) days
shall elapse after the mailing of such notice before the commission may act upon such application.

(4) A commission shall render a decision within forty-five (45) days after the filing of a completed application
for a certificate of appropriateness unless further time for a decision is allowed, in writing, by the applicant.
If the commission shall fail to make a determination within forty-five (45) days, the commission shall
thereupon issue a certificate of hardship.

(5) In the case of a disapproval of an application for a certificate of appropriateness, a commission shall place
upon its records the reasons for such determination and shall forthwith cause a notice of its determination,
accompanied by a copy of the reasons therefore as set forth in the records of the commission, to be issued to
the applicant, and the commission may make recommendations to the applicant with respect to
appropriateness of design, arrangement, texture, materials, and similar features. Prior to the issuance of any
disapproval, the commission may notify the applicant of its proposed action accompanied by
recommendations of changes in the applicant's proposal which, if made, would make the application
acceptable to the commission. If within fourteen (14) days of the receipt of such notice the applicant files a
written modification of his application in conformity with the recommended changes of the commission, the
commission shall cause a certificate of appropriateness to be issued to the applicant.

(6) The concurring vote of a majority of the members, i.e. four members, of a commission shall be required to
issue a certificate.

(7) In issuing certificates, a commission may, as it deems appropriate, impose certain conditions and limitations,
and may require architectural or plan modifications consistent with the intent and purpose of this section.

(8) If a commission determines that the construction or alteration for which an application for a certificate of
appropriateness has been filed will be appropriate for or compatible with the preservation or protection of
the district, the commission shall issue a certificate of appropriateness.

(9) If a commission determines that an application for a certificate of appropriateness or for a certificate of
non-applicability does not involve any exterior architectural feature, or involves an exterior architectural
feature which is not subject to review by the commission, the commission shall cause a certificate of
non-applicability to be issued to the applicant.

(10) If the construction or alteration for which an application for a certificate of appropriateness has been filed
shall be determined to be inappropriate and therefore disapproved, or in the event of an application for a
certificate of hardship, a commission shall determine whether, owing to conditions especially affecting the
building or structure involved, but not affecting the district generally, failure to approve an application will
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involve a substantial hardship, financial or otherwise, to the applicant and whether such application may be
approved without substantial detriment to public welfare and without substantial derogation from the intent
and purposes of this section. If the commission determines that owing to such conditions failure to approve
the application will involve substantial hardship to the applicant and approval thereof may be made without
such substantial detriment or derogation, the commission shall issue a certificate of hardship.

(11) Each certificate issued by the commission shall be dated and signed by the chairman or such other person

designated by the commission to sign such certificates on its behalf.

(12) The commission shall send a copy of certificates and disapprovals issued to the applicant and shall file a

copy with the city clerk and the commissioner of inspectional services.

(13) Any person aggrieved by a determination of a commission, may, within twenty (20) days of the filing of

the notice of such determination with the city clerk, file a written request with the commission for a review
by a person or persons, not exceeding three, of competence and experience in such matters, designated by
the Metropolitan Area Planning Council. The finding of the reviewers shall be filed with the City Clerk
within forty-five (45) days after the request, and shall be binding on the applicant and the commission,
unless further appeal is sought in superior court as provided in G.L. c. 40C, section 12A. The filing of such
further appeal shall occur within twenty (20) days after the finding of the reviewers has been filed with the
city clerk.

(9) Criteria for Determinations.

(1) In deliberating on applications for certificates, a commission shall consider, among other things, the historic

and architectural value and significance of the site, building or structure, the general design, arrangement,
texture, material and color of the features involved, and the relation of such features to similar features of
buildings and structures in the surrounding area.

(2) In the case of new construction or additions to existing buildings or structures, a commission shall consider

the appropriateness of size and shape of the building or structure both in relation to the land area upon which
the building or structure is situated and to buildings and structures in the vicinity, and a Commission may in
appropriate cases impose dimensional and set-back requirements in addition to those required by applicable
zoning ordinances.

(3) A commission shall not consider interior arrangements or architectural features not subject to public view.

(4) A commission shall not make any recommendation or requirement except for the purpose of preventing

developments incongruous to the historic aspects or the architectural characteristics of the surroundings and
of the district.

(5) Nothing in this section shall be construed to prevent the ordinary maintenance, repair or replacement of any

exterior architectural feature within a district which does not involve a change in design, material or the
outward appearance thereof, nor to prevent landscaping with plants, trees or shrubs, nor construed to prevent
the meeting of requirements certified by a duly authorized public officer to be necessary for public safety
because of an unsafe or dangerous condition, nor construed to prevent any construction or alteration under a
permit duly issued prior to the effective date of any ordinance provision or amendment thereto listing a
specified district.

(6) A commission shall not review and shall issue a certificate of non-applicability for the reconstruction,

substantially similar in exterior design, of a building, structure or exterior architectural feature damaged or
destroyed by fire, storm or other disaster, provided such reconstruction is begun within one (1) year
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thereafter and carried forward with due diligence.

(7) With the exception of applications submitted pursuant to subsection (f), nothing in the design controls
authorized by this section shall be construed as giving a commission the power to require restoration of any
building or structure or portion of any building or structure to any particular historic appearance or style of
said building or structure or said portion of building or structure had already been substantially removed or
lost or changed prior to the adoption of the initial ordinance provision establishing historic commissions,
to-wit, December 15, 1975.

(8) A commission is authorized to deny any application for a certificate of appropriateness, non-applicability
or hardship for the proposed construction or alteration of any building or structure within the district over
which it has jurisdiction upon a determination that there is an unremediated violation of this ordinance in
existence at the subject building or structure, regardless of whether said violation is attributable to the
present owner or a predecessor in title to the subject premises. Upon proper remediation of any such
violation, as verified by said commission with the assistance of and review by the commissioner of
inspectional services, or building official, if necessary, any such application shall proceed through the
established procedure for commission review, subject to the established administrative criteria for
determinations, as set out in subsections 22-40(f) and 22-40(g).

(h) Exclusions.

(1) A commission shall have no jurisdiction to review the following categories of exterior architectural features,
and shall issue a certificate of non-applicability for:

a) temporary structures and signs erected for a period of ninety (90) days or less;

b) residential identification signs which are not more than one foot square in area; provided that a second
set of residential building numbers affixed or inscribed on buildings in order to comply with Section
26-7, Numbering of buildings, shall not be subject to review by nor shall they require a certificate of
non-applicability from said commission; provided further that:

i) the sign consists of letters and/or street identification numbers painted or otherwise suitably
inscribed on wood, brass or stone without a symbol or trademark; and

ii) if illuminated, such signs are illuminated only indirectly (indirectly meaning by a light source
directed at the sign surface and not contained within the sign or its structure).

iii) if illuminated, it is illuminated only indirectly (indirectly meaning by a light source directed at the
sign surface and not contained within the sign or its structure).

c) signs for professional or security purposes which are not more than one foot square in area; provided that:
i) only one sign is displayed for each building or structure;
ii) the sign consists of letters painted on wood or brass without a symbol or trademark;
iii) if illuminated, it is illuminated only indirectly.

d) terraces, walks, and sidewalks so long as such structure is substantially at grade level,

e) storm doors, storm windows, screens, lightning protection, window boxes, window air conditioners and
lighting fixtures, except for freestanding lighting fixtures;
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f) paint colors;
g) colors of roof materials.

h) antennae designed to receive television broadcast signals; antennae designed to receive direct broadcast
satellite services, including direct-to-home satellite services, but only if one meter or less in diameter;
antennae designed to receive video programming services via multipoint distribution services,
including multichannel multipoint distribution services, instructional television fixed services, and
local multipoint distribution services, but only if one meter or less in diameter or diagonal
measurement, as set out in Section 207 of the Federal Telecommunications Act of 1996 and rules and
regulations promulgated thereunder, 47 C.F.R. Ch.1, Subpart S, §1.4000, and any successor laws,
rules or regulations; satellite earth station antennae, as detailed in FCC rules and regulations, 47
C.F.R. 25.104 and any successor laws, rules and regulations; and any antennae in a non-residential
building or structure which are not visible because they are concealed within the building, structure or
its physical appurtenances, including, but not limited to a steeple, belfry, or the like. Supporting
assemblies, supporting structures, equipment and facilities ancillary or accessory to such antennae as
described in Sec. 30-18A of the Newton Revised Ordinances are not exempt nor excluded from
historic district commission and historic commission jurisdiction and review pursuant to M.G.L. c.
40C and Sec. 22-40 through 22-44 of the Newton Revised Ordinances.

(i) Enforcement.

The commission, as defined herein, is authorized to institute any and all actions and proceedings, in law or in
equity, in any court of competent jurisdiction, consistent with the provisions of G.L. c. 40C, s. 13, as amended, or its
successor, as it deems necessary and appropriate to obtain compliance with the requirements of this ordinance and the
determinations, rulings and regulations issued pursuant thereto. Whoever violates any of the provisions of this
ordinance shall be punished by a fine not exceeding three hundred dollars ($300.00) for each offense. Each day any
violation of this ordinance shall continue shall constitute a separate offense.

(j) Building Permits.

The commission shall notify the commissioner of inspectional services or building official in writing of any
violation of the requirements of this ordinance or its determinations, rulings and regulations with regard to a
specific building or structure, and shall instruct said commissioner or building official to make a permanent record
of such violation in the corresponding property file maintained in the department of inspectional services as
required by law. Prior to the issuance of any building permit for the construction, reconstruction, alteration,
renovation, repair, removal, demolition, or change of use or occupancy of any building or structure, said
commissioner or building official shall review the property file and ascertain whether a notice of unremediated
violation of this ordinance is on record. To the extent allowed by law, including but not limited to the provisions
of the state building code, 780 CMR 111.1 (6" ed.) or its successor, unless the commissioner or building official
is satisfied there is no outstanding unremediated violation of this ordinance, he or she shall reject such application
for a building permit for such building or structure in writing, stating the reasons therefor.

(K) Severability.
The provisions of this section shall be deemed to be severable. If any of its provisions shall be held to be invalid
or unconstitutional by any court of competent jurisdiction the remaining provisions shall continue in full force and

effect. (Ord. No. 102, 12-15-75; Ord. No. V-157, 12-15-97; Ord. No. V-214, 12-21-98; Ord. No. V-300, 5-15-00;
Ord. No. X-197, 03-20-06; Ord. No. X-209, 05-01-06)
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Sec. 22-41. Newton Upper Falls Historic District; established, boundaries.

There is hereby established an historic district to be known as the Newton Upper Falls Historic District, bounded
and described as shown on the map entitled “"Newton Upper Falls Historic District Expansion, July 11, 1985." (Ord.
No. 102, 12-15-75; Ord. No. 274, 6-5-78; Ord. No. R-190, 11-16-81; Ord. No. S-133, 10-21-85; Ord. No.T-155, 6-
17-91)

Editor’s Note — The referenced map is on file in the office of the City Clerk. A copy of the map appears in the Appendix at the end of this
chapter.

Sec. 22-42. Chestnut Hill Historic District; established, boundaries.

(@) There is hereby established an historic district to be known as the Chestnut Hill Historic District, bounded and
described as shown on the map entitled, "Chestnut Hill Historic District, March 19, 1991.”

(b) As authorized by the General Court in chapter 49 of the Acts of 1996, the following definition of "exterior
architectural features" shall control in the Chestnut Hill Historic District only:

Exterior architectural features: Such portion of the exterior of a building or structure as is open to view from a
public street, public way, public park, public body of water or private way, including but not limited to the
architectural style and general arrangement and setting thereof, the kind, color and texture of exterior building
materials, the color of paint or other materials applied to exterior surfaces and the type and style of windows,
doors, lights, signs and other appurtenant exterior fixtures.

(c) Notwithstanding the provisions of this section and section 22-40 in general and section 22-40(e)(i) in
particular, the Chestnut Hill Historic District Commission may make only non-binding recommendations
regarding changes to the exterior architectural features open to view from a private way of properties located on
Essex Road and from Nos. 147 through 256 Chestnut Hill Road, with the following exceptions where such
decisions of the commission shall be fully binding in the ordinary course:

(1) demolition of a building or structure so long as such demolition occurs after such property ceases to be
legally or beneficially owned by the owner of record as of the effective date of the 1996 amendment to
Sec. 22-42;

(2) any lot created by subdivision of such properties where its required frontage lies on a way whose
properties are not then subject to such limited commission review;

(3) any property where the legal or beneficial owner of record files with the city clerk a certificate indicating
irrevocable consent on behalf of such owner and of successor owners to submit to the jurisdiction of the
historic district commission and to be bound by its decisions, subject to any statutory rights of appeal;

(4) all of such properties on Essex Road or on the portion of Chestnut Hill Road identified above, if at any
time not less than seventy-two and one-half percent of the total number of owner-occupied properties on
the specific road under consideration have been made the subject of a filing described in subsection (c), at
which time the limits on commission review established by the above provisions shall lapse and shall not
be reestablished for such specific road. It shall also be sufficient for such lapse to occur if the owner-
occupants of all but four of the owner-occupied properties on the specific road under consideration have
made the filing described in subsection (c).

(d) No owner of any property claiming the benefit of this exemption shall have standing as an aggrieved person

for the purpose of appealing any decision of the district commission concerning property other than his own, other
than a decision relating to changes to architectural features visible from a public way.
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() The limited commission review herein established shall not affect the district commission's authority to
regulate exterior architectural features open to view from a public street, way, park or body of water, even if such
features are located on property containing exterior architectural features subject to such limited review, nor shall it
affect the commission's authority under sections 22-60 et seg., and 22-50 of the Newton Revised Ordinances relating
to landmark preservation and the demolition of structures, respectively. (Ord. No. T-155, 6-17-91; Ord. No. V-100,
12-16-96
Editor’s N)ote — The referenced map is on file in the office of the City Clerk. A copy of the map appears in the Appendix at the end of this
chapter.

Sec. 22-43. Newtonville Historic District; established, boundaries.

(a) There is hereby established an historic district to be known as the Newtonville Historic District, bounded
and described as shown on the map entitled “Proposed Newtonville Local Historic District,” prepared by Newton

Geographic Information System (GIS), with a date of 12-Aug-2002. (Ord. No. X-29, 9-3-02)
Editor’s Note — The referenced map is on file in the office of the City Clerk. A copy of the map appears in the Appendix at the end of this
chapter.

Sec. 22-44. Auburndale Historic District; established, boundaries.
(a) There is hereby established an historic district to be known as the Auburndale Historic District, bounded and

described as shown on the map entitled “Auburndale Proposed Local Historic District,” prepared by Newton

Geographic Information System (GIS), with a date of January 05, 2005. (Ord. No. X-135, 03-21-05)
Editor’s Note — The referenced map is on file in the office of the City Clerk. A copy of the map appears in the Appendix at the end of this
chapter.

Secs. Reserved 22-45—22-49. Reserved.

DIVISION 2. DEMOLITION DELAY
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