
PARTIES: 

COMMUNITY PRESERVATION FUNDING AGREEMENT 

NEWTON HOUSING AUTHORITY 
THE CITY OF NEWTON 

PROPERTY: 52-54 WYMAN STREET 

LS09/ 

This AGREEMENT made as of June 29. 2005 by and between Newton Housing 
Authority, a public body politic and corporate, created pursuant to Chapter 479 of the Acts of 
1982, having a usual place of business at 82 Lincoln Street Newton, Massachusetts 02461 
(hereinafter "NHA") and the City of Newton, a corporation organized and existing under the 
laws of the Commonwealth of Massachusetts, acting by and through its Director of Planning and 
Development or his designated staff, but without personal liability to him, (hereinafter the 
"City"), collectively, the "parties." 

WITNESSETH THAT: 

WHEREAS, on December 9, 2004, NHA acquired a parcel of land improved with an existing 
ten-unit apartment building, located at 52-54 Wyman Street, in that part of Newton known as 
Waban (hereinafter "the Property"), which NHA uses as ten (I 0) affordable rental housing units 
for income-qualified households; and 

WHEREAS, NHA applied to City for Community Preservation funding, which was approved by 
the Community Preservation Committee and Board of Aldermen, as described in order #32-05 of 
the Board of Aldermen, dated April 19. 2005 ; and 

WHEREAS, the terms of such order (including those terms incorporated from the referenced 
CPC's Recommendation, as revised, dated April 19, 2005) call for a deferred forgivable loan in 
the amount of $1,000.000 for the creation and support of the affordable housing units at the 
Property; and 

WHEREAS, such terms call for NHA to execute an affordable housing restriction (hereinafter 
the "Covenant'') which will permanently require that the Property be used as affordable housing 
for occupancy by qualifying households, and NHA has agreed to execute such Covenant; and 

WHEREAS, NHA will also execute a Note and a Mortgage securing such Note; 

NOW THEREFORE, the parties do mutually agree to the following General Provisions: 

**GENERAL PROVISIONS** 

I. Subject matter. This Agreement sets forth the terms and conditions whereby NHA shall 
receive funding from the City in the amount of one million dollars ($1,000,000), subject 
to the terms of the Declaration of Affordable Housing Covenants ("Covenant") of even 
date, which is attached and incorporated as part of this Funding Agreement (Exhibit C). 



2. Use of funds. The funds shall be used to reduce the existing outstanding balance of an 
existing loan from Village Bank, dated December 15, 2005, which is secured by a 
mongage recorded at Middlesex South Registry of Deeds at Book 44305 Page 308. 

3. Conditions Prior to Receipt of Funds. NHA agrees to the following conditions prior to 
receipt of funds: 

(a) The Department of Housing and Community Development shall have issued its 
written approval of the Covenant, in recordable form, pursuant to G.L. c. 184 §32. If 
DHCD does not approve the Covenant, NHA agrees to execute a form of affordable 
housing restriction acceptable to DHCD, Grantor, and Grantee which shall satisfy the 
requirements of G.L. c. 184, §32 and shall be a perpetual restriction the terms of 
which shall preserve the Property's affordable housing rental units for qualifying 
households whose annual household income is at or below 50% of area median 
income, unless the City determines that state or federal rental subsidy programs such 
as Section 8 vouchers are not available, in which case, the City shall allow occupancy 
of the units by qualifying households whose annual household income is at or below 
80% of area median income. 

(b) The Grantee shall have executed and delivered to the City a Note evidencing the 
indebtedness and a Mongage securing the obligations under this Agreement and the Note 
The forms for the Note and the Mongage are attached (Exhibits D and E, respectively) 
and incorporated as part of this Agreement. 

4. Closing/Pavmen t of Funds and Reporting. 
(a) The parties agree to hold a closing within twenty (20) days of City's receipt of 
DHCD's written approval of the Covenant. 

(b) At the closing, upon NHA's execution and delivery of the Note and Mongage, the 
City shall issue and deliver a check in the amount of$1,000,000, payable to the order of 
Newton Housing Authority AND Village Bank. Within seven (7) days of the City's 
delivery of the check to NHA, NHA shall deliver to the Planning Director a receipt from 
Village Bank evidencing receipt of the check and application of such funds to the existing 
loan. 

5. Recapture of Funds. IfNHA fails to comply with the requirements of this Agreement, 
the funds shall reven back to the City, and NHA shall be liable to repay the entire amount 
of the funding to the City. The City may take such steps as necessary, including legal 
action, to recapture such funds. In the alternative, at the sole option of the City, the City 
may elect to exercise its right pursuant to the Note executed herewith. 

6. Record Keeping. NHA agrees to keep such records as are kept in the normal course of 
rental operations by a Massachusetts housing authority and as may be required by the 
City. The City shall have full and free access to such records with respect to utilization 
of the proceeds of this Agreement. 
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7. Termination . In the event NHA fails to fulfill all obligations under the terms of this 
Agreement, after the lapse of any applicable notice and/or cure period, as described in 
this Agreement or in any of the other loan documents referenced herein, including refusal 
to comply with the Covenant, the City shall have the right, in its sole discretion, to 
terminate this Agreement upon written notice to NHA. Upon such termination, the City 
shall be free to pursue any rights or remedies available at law or in equity. as well as any 
rights or remedies provided within the Note, Mortgage, or this Agreement. including 
without limitation, recapture of funds under paragraph 5. 

8. Compliance with Applicable Laws. NHA shall comply with all applicable laws, 
ordinances, or codes of state and/or local governments, in the operation and maintenance 
of the Property. 

9. Monitoring. The City shall periodically evaluate the performance ofNHA and may 
make a determination as to whether NHA has conformed with this Agreement and has a 
continuing capacity to carry out the funded activities in the manner required pursuant to 
this Agreement. At any time during normal business hours and as often as the City may 
deem necessary, NHA shall make available all such records and documents as requested 
by said parties for audit and/or monitoring. The City may examine and make copies of 
such records and may audit all contracts, procurement records, invoices, materials, 
payrolls, personnel records, conditions of employment, and all documents relating to all 
matters covered by this Agreement. 

l 0. Successors and assigns. The terms of this Agreement, including. but not limited to the 
Permanent Reporting Requirements in Paragraph 5, shall be binding on the NHA's 
successors and assigns. NHA shall promptly provide notice of any change in ownership 
of the Property to the City. 

IL Free from Encumbrances. It is agreed and represented that the Property is free from 
any attachments, tax liens, mechanic liens or any other encumbrances, except as shown 
on Exhibit B attached hereto 

12. Indemnification. NHA shall indemnify, hold harmless, and defend the City and its 
departments, officers, employees, servants. and agents from and against all actions, 
causes of actions, claims, demands, damages, costs, loss of services, expenses, and 
compensation, including attorneys' fees and interest arising out of or resulting directly 
from the services rendered pursuant to this Agreement, provided that any such action, 
cause of action, claim, demand, damage costs, loss of service, expense, compensation ( l) 
in any way grows out of bodily injury, sickness, disease or death. or to injury to or 
destruction of tangible property which (2) is caused in whole or in part by any act or 
omission of the NHA, anyone directly or indirectly employed by NHA or anyone for 
whose acts any of them may be liable, regardless of whether or not it is caused in part by 
a party indemnified hereunder. 

13. Notice. Any notice, demand, request, consent, approval, communication either party is 
required to give to the other party or any person shall be in writing and either served 
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personally or sent by prepaid, first class mail to the respective addresses set forth below. 
Either party may change its address by notifying the other party of the change of address 
in writing. 

To the City: 

ToNHA: 

Associate Director for Housing and Community Development 
Planning and Development Department 
City Hall 
1000 Commonwealth A venue 
Newton Centre, MA 02459 

Executive Director 
Newton Housing Authority 
82 Lincoln Street 
Newton Highlands, MA 02461 

IN WITNESS WHEREOF the parties hereto have executed this Agreement in three sets 
to be effective when executed by the Mayor of th City of Newton. 

Director of Planning & Development 

I certify funds are available within Acct.{), IC. llY ID- 5 ?~7 in the amount of $1,000,000 
for this Agreement. 

By: 
David C. Wilkins 
Comptroller of A 

Approved as to legal form and character 
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EXHIBIT A 

[Newton Housing Authority's vote] 

Extract from Newton Housing Authority Board of Commissioners meeting May 13, 2005. 

Resolution # 1641 

On a motion by Commissioner Panaggio and seconded by Commissioner Turner the Board of 
Commissioners authorized Jonathan Hacker to execute any and all documents relating to 
CPC/City of Newton Funds for the pay down of our mortgage at 52-54 Wyman Street. 

Voted: unanimous 

A true copy 
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EXHIBIT B 

PERMITTED ENCUMBRANCES 

I. Mortgage to Village Bank. dated December IS. 2004, recorded at Book 44305 Page 308. 

2. Easements of record as of December 15, 2004. 



EXHIBITC 

Declaration of Affordable Housing Covenants 



DECLARATION OF AFFORDABLE HOUSING COVENANTS 

Ncwron Housing Aurhority, a l\fassachusetrs housing authority organized pursuant 10 

chapter Chapter 479 of the Acts of 1982 with an address ac 82 L1J1coln Streec Newcon, MA 02461, 
and owner 1J1 fee simple of property now known and numbered as 52-54 Wyman Street, Newton, 
Massachusetts, acung by and through its Dltector (the "Owner") hereby covenants and agrees for 
11self, ics successors, heirs and assigns, that the parcel desctJbed in Exhib11 A. attached hereto and 
1J1corporated here1n. (hereinafter the "Property") shall be subiect co the following restncuons for the 
benefit of the City of Newton, hm·1ng a maihng address of :-.lewton City Hall, 1000 Commonwealth 
,\venue, Ne\vton Centre. ~lassachusercs, 02459 (the "Ciry"), its successors and assigns. 

The cons1derauon for tlm Declarauon of Affordable Housing Covenants 1s a deferred 
forgivable loan from Community Preservation funds to support the use of the Property as rental 
housing for low and moderace u1come households. 

lbe terms of this Cm·enant authorized by Massachusetts General Laws, Chapter 184, §§26, 
3i-33 and otherwise by la\\', arc as follows: 

1. Purpose. The purpose nf this Covenant is to ensure that the Property will be retained as 
affordable houMng for occupancy by low and moderate-income households as defined by the U.S. 
Depaitmem of Houstng & L'rban De,•elopmem (HCD). Tlus Covenant is tntended to be construed 
as an affordable houstng reswcaon as defined tn Secnon 31 of Chapter 184 of the Massachusects 
General Laws which has the benefit of Section 32 of said Chapter 184. 

2. Covenants. 'fbe Owner uuen<ls, declares and co,·cnants on behalf of itself, its successors and 
assigns that thc!'c co\·cnanrs. agrccmcnrs, :i.nd resmctions arc not merely personal covenants of che 
Owner and shall run with the land and shall btnd the Owner, its successors and assigns and inure to 
the benefit of the Cm. an<l 1ts successors and assigns. 

3. Term. Boch Owner and CIC)' intend chat these covenams, agreemems, and resa:ictions shall be 
tn effect for pc1-pcrutt)'. The Owner acknowledges thar the Cicy intends to seek approval of the 
Commonwealth of .'.\lassachuscns, pursuant to General Laws, Chapter 184, Sections 31-33. The 
Cuy ofNewcon 1s a gm•ernmenrnl body as defined in G.L. c. 184, sec. 26. 

4. Owner's Warranties and Representations. During the term of tlus Covenant as defined in 
paragraph 3. (hereinafter "affordability period") the O"'nec shall comply wit.'i the following 
rcqwrcments; 

.\. The ()" ner shall prov 1de ten f\vo-bcdroom uruts ac che Property wluch shall be rented at 
affordable rencs as defined by the Federal Departmenc of Housmg and Urban Development. 
Each utllt will complr w11h the follo\\~ng income and affordable rent requ1temems: 

(i) Except a> prondcd Ill subparagraph (i,-). the unirs must be occupied by households \\~th 
incomes that do not exceed 50% of the area median income for the Boston Metropolitan 
Statistical . \rea. adjusted for family si7e. The acrual income limits are determined by 
H L'D and published annually 111 the Federal Regtster. 

(ti) Rent, 1ncluding unltncs, may not exceed 30% of d1e mcome of the renting household, 
except as may be permitted or requucd by a substdy program with wluch the Owner or 
tcnam paroc1pares, such as the Sccrion 8 program. 



(iii) \ tenam who,e mcome met the lflcome \lflms at the rune of initial occupancy, but whose 
lflCome e\'eOlualll' CXCCcds 50°'0 of the area medtan tncome, may remain in the unit, 
pro,•1dcd that the rent 1s adjusted so that the "over Ulcomc" tenant is paying noc less 
than 'CJ"" of their ad1usted monthly gros, mcome for rent and ucilioes .• \s soon as the 
.. ovcr-111con1e., rtn:int v:lcatcs the Property, rhe O\vner must re-rent c:he unit to an 
111comc-d1gibl<" household. 

(I\-) In the C\.<"lll thoi 1hc Cm determines tha1 state and federal rental subsidy programs, such 
as Secuon 8 ,·ouchcrs. :ire 1101 a,-a1fable to prospective residems of che Property, the City 
may authon7e occupanc1 of one or more of the units br households with incomes dur 
do not exceed 80"" of th<: area median mcome for the Boston Metropolitan Statisttcal 
Arca, adjusted for family size. Such detcrmmaaons may be made from time tO time, 
upon request by the Owner. ,\ ll such de1erminaoons on behalf of the City shall be made 
by the Duector of J>la11111ng and Development, or such murucipal officer or board as the 
1nayur of the City n1ay designate from tune to cime. 

B. The Owner represents warrants and cm·cnancs chat lhc dctcClllJllaaon of whechcr a resident 
meets the income requirements set forth hercm shall be made by Owner at the rune of the 
leasing of the unit and thcre.,ftcr at least annually on the basis of the current income of such 
rcstdem. ·1he Owner shall mamtalfl as pan of its records, copies of all leases governing the 
rental of the unit as ma\' be executed throughout the affordability penod and all initial and 
annual income cemficanon(s) hy the tenant(s) of the untt. At che request of the City, the 
Owner shall pro,·1dc copies of records documenang the annual and monthly gross and 
adjusted income of each resident occupying the urut. For residents who have Secnoo 8 
ceroficates, 1he City n1'y rely on d1e housmg assistance pa)'menr contract from the applicable 
hous111g authortty 1n lieu of tncome ''erificaaon by the Owner. Jn addition to the foregoing, 
Owner sh.ill keep such ad<ltuonal records and prepare and subout to the Cu:y such reports as 
the City n1ny dccn1 necessary to ensure coJnpliance \Vlth the requirements of this Covenant, 
prol'1ded however tlrn1 th<' required number of years for such record-keeping under this 
paragraph shall not <'XCccd the number of years required of Owner for record-keeping of the 
same or s1nular records. 111 the course of its operaaons as a hous10g authority, by 
Massachusetts stare sratutes ond/or regulations, and HUD rules and standards, whichever is 
grcarcr. 

C. Poor to 1mnal occupann of the Ulllt and annually thereafter, the Owner shall submit to lhe 
Ciry a proposed schedule of 111ond1ly rent and monthly allowances for utilities and services 
for the unu. 

D. The Owner shall not mortgage, pledge, hypothecate, or demolish anr part of the Property or 
subsrantrnlly subrrncl from aily real or personal property of the Property except in 
confunctltln \\'Uh rcn<>\':tnon <>r rchah1h{aoon of the J>ropcrry. subjccr co the prior wnrtcn 

consent of the Cm, winch cons<"nt shall not be unreasonably withheld. The Owner shall not 
permit the use of the Properry· for any. purpose ocher than housing for low and moderate 
income households 

E. ·n1e Owner represent>. warranis and agrees that 1f the Properry, or any part thereof, shall be 
damaged or destroyed, 1he Owner will use tts best efforts to repau and restore the Propcrry 
to substanuallv the same condiuon as exisced pnor IO the evem caus10g such damage or 
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destructton, and the Owner represcnrs, warrants and agrees that the Property shall thereafter 
conunuc to operate 111 accordance wnh the cemlS of chis Covenant. 

F. .-\ny use of the Property or acttntv thereon which 1s inconsistent with the purpose of this 
Co,·enant IS exprcssl\- proh1bt1ed 

5. Condition of Prope rty. l\r 11s acceptance of chis Covenant. rhe Cn:y does not undertake any 
l!Jlbtlny or obtigaaon rcL1ung to the condmon of the Propem· 

6. Ins ttumcncs to E nforce Covenant. The City 1s authorized to record or file any nonces or 
mstruments appropnare io ensurmg the enforceabilicy of tlus Co,·cnanc: and the Owner on behalf of 
1tsdf and 11s successors and assigns appou11:s the C11:y us anomey-tn-facc to execute, acknowledge 
and deliver anr such mstrumenrs on irs behalf. Without lumrmg the foregoing, the Owner and its 
successors and assigns agree 10 execute any such instruments upon request. The Owner and the 
Cny intend that the restr1cttons ansmg hereunder take <ffcct upan the date hereof, and to the extent 
enforceability by am· person C\'er depends upon the approval of goveromenml officials, such 
approval when g"·en shall tcla1e back to the date bereof regardless of the date of actual approval or 
the date of filing or recordmg of any instrument C\•1denc1ng such appro,·al. 

7. Covenants to be Referenced in D eed. lhese resmcciv~ co,·enants shall be contalJled or 
referenced Ill any deed of co1weyancc of the subject Property or any other u1struments conveymg a 
non-leasehold 1111eres1 111 the Propcrt}' or any part thereof and shall be equally bmding on any 
subsequem owner of rhe rnlc rhcreto \\'hcther acquired by grant, sale or any other means and sucb 
subsequenc owner shall comply with tlus rcswcaon for the remaining duraaoo of said restriction. 

8. N otices. .\II nonces required under tlus Co,·enant shall be deemed to rul\-e been received if 
mailed, postage prepaid to the following: 

For the Cm-. 

For Owner: 

9. Enforcement. 

Director of Planrung & Development 
Cuy Hall 
1000 Commonwealth A venue 
Newton, l\L\ 02459 

Execuuve Director 
Newton Housing Authority 
82 Uricoln Street 
Newton, !IL\ 02459 

,-\. The nghrs hereby gran1cd shall include the right of the City to enforce tlus Covenant by 
appropnate legal proceedu1gs and 10 obtatn tniuncm·e and olher equitable rcbcf against any 
,·iolauons. includmg wuhout lunuauon relief requmng rescoration of the Property to its 
cond1t1on pnor to an\ such nolanon (1t being agreed that the C1ry will have no adequate 
remedy at law), and such rc"oranon shall be 111 addinon to, and not tn linutation of, any 
other rights and remC'd1cs a,•ailable to the Cm-. Tne Owner covenants and agrees to 
re1r11burse Cin- all rca,onablc costs and cxpcn•es (1nclud1ng without luniraoon reasonable 
counsel fees) mcurrcd 1n enforcing rlus Co,·enanc or in calung reasonable measures to cure 
any \•mlauon hereof, prm·1ded that a v10L1aon of this Covenant is acknowledged by Owner 
or <lcterm.Jncc.J by a cour1 of coinpctcnt JUrisdicrion to have occurred. 



B. Without lururnuun on an~· other rights or remedies of the Cary, its successors and assigns, the 
City shall be entitled 10 1hc following remcdtcs, wluch shall be cumulative and not murually 
exclusive: 

(i) speofic perfumun~e of 1he pronstons of clus Covenant, wluch shall be the preferred 
rcJncdy; 

(ii) \'01tlmg of any rental arrnngemelll that violates thts Covenant; 

(iu) 1n chc ca>c of a1w rc111;1l arrangemclll where the Owner 1s found to have '>iolatcd willfully 
or an had f;nth , then mone\ damages for charges 111 excess of renrs penrussible under tlus 
Covenant; 

(1v) If any acuon 1> brought to enforce tlus Covenant, the prevailing party shall be en tided to 
reasonable anomeys' fees and other costs of banging such acaon, m addition to any 
other relief or remedy to which such party may be entitled. 

11. Certificate. Am· parry "'"'" reh- on a certificate signed by the Owner and the City as to any 
facts relative lO tl11s co,·enant. 

12. Governing Law 'flus <.m·Jnant shall be governed by the laws of the Commonwealth of 
Massachusetts. Any amendmcnrs to tlus Covenam must be m wnting and executed by all of the 
parties hereto. If any pronston of tlus Covenant shall co anr extcnc be held Ul\'alid, the remainder 
shall not be affected . 

IN WITNESS WHEREOF the satd Newton Housing Authority, has caused tts corporate seal 
co be hereto affixed and these present to be signed, acknowledged and deli,·ered in its name and 
behalf by ics duh- authon>ed F sccum·e Drrecwr, tlus __ dav of 2005. 

Newton H ousing Authority 

By: 

Its: 
Jonathan L. Hacker 
Executive Drrcccor 

Date 

COMMON\VEALTH O F MASSACHUSETTS 

MIDDLESEX, SS. ________ , 2005 

On tlus dar of , 2005, before me, the understgned notary public, 
personally appeared the ahon·-named Jonathan L. Hacker, pro,•ed co me through satisfactory 
c\1dence of 1denuficauon. which was , co be the person whose name is 
signed on the preceding document, and .icknowledgc<l to me that he Sl!,'fled it volunranly for tts 
stated purpose. as Drrcctm fur Newton Housing Authority. 

Notary Public 
My Comnuss1on expu:es: ---------
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EXHIBIT A 
PROPERTY DESCRIPTION 

A certain parcel ofland "llh 1he buddings 1hereon. as descnbed ma deed from Waban Village LLC, Gerald E. 
Butterworth, Manager. 10 Newlon Hou>ing Au1horil}. da1ed December 9, 2004 and recorded with Middlesex, South, 
Registry of Deeds at Book 44305 Page 302 (also see confim1atory deeds dated March 3. 2005 and March 14, 2005, 
recorded "ilh said Regisll) al Book H 749 Page 30 I and Book 44 791 Page 515. respecuvcly). 
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EXHIBIT D 

PROMISSORY NOTE 

Date: July _, 2005 
Place: Newton, Massachusetts 
Term: Ninety-Nine (99) Years 

FOR VALUE RECEIVED. Newton Housing Authority (called the "Borrower"), 
promises to pay 10 the order of the City of Ne"'1on (called the "City"}, the sum of one million 
dollars ($1,000.000.00) and to pay simple interest on the unpaid principal amount of this Note 
(as hereinafter defined) at the rme of zero (0%) percent per annum unti l paid in full. 

Deferral and Cancellation: 
(a) Subject to the Declaration of Affordable Housing Covenants (called the "Restriction") 
attached hereto and made a part hereof, Borrower shall have no obligation to pay tbe principal, 
interest. or any other outstanding charges due hereunder for the term of this Note provided that: 

(I) Borrower maintains I 0 units of the l 0-unit property at 52-54 Wyman Street 
("Property") as affordable rental housing as further described in the Restriction; and 

(2) Borrow complies with all tem1s and requirements as described in the Restriction and 
a certain Funding Agreement dated June_ 2005. 

(b) So long as the Borrower has satisfied the terms of this Note, this Note shall be forgiven and 
this instrument cancelled at the expiration of the Term. 

Security 
This Promissor} NOle is secured by a Mortgage on real property located at 52-54 Wyman 

Street, Newton which Mortgage shall be recorded at the Middlesex South Registry of Deeds. 

Events of Acceleration 
Acceleration of this Note shall be triggered if any of the follo\~ing events occur: 

I. A transfer or change in ownership of the Property, without the City's prior written 
approval; or 
2. Failure of Borrower to pay any tax or assessment when due or failure to comply with 
the requirement of every applicable statute. law, ordinance, regulation or order whether in 
effect on the date of this Note or hereafter enacted or made by any Federal, State. 
municipal. or other public body affecting the use or occupation of the Property. 
3. Failure of Borrower to make payment on any loan or comply with any provision of a 
senior loan which is secured by the Property. 

Attorney's Fees/Cosl~ 
If suit is instituted b) the City to recover on this Note, the Borrower agrees to pay all 

costs of such collection. including reasonable attorneys' fee and court costs. 



Notices 
Borrower shall promptly notify City of the occurrence of any of the following: a fire or 

other casualty damage to the Property; receipt of notice of violation from any governmental 
authority relating to the use, structure or occupancy of the Property; receipt of notice of eminent 
domain proceedings or condemnation of the Property; any change in the use of the Property; 
commencement of any litigation affecting the Property, except for tem1ination of tenancies and 
other litigation where amounts in dispute do not exceed $25,000; any proposed transfer or 
change in the ownership of the Property: or receipt of notice of default on any prior lien. 

City shall provide \\Tillen notice to Borrower of any default hereunder and thereafter the 
Borrower shall have 60 days in which to cure such alleged default before the City shall become 
entitled to pursue an) remedies hereunder. Such 60 day period may be extended upon evidence 
of Borrower's good faith efforts to 1ake steps to cure such alleged default during such 60 day 
period. 

Waiver 
Notice of presentment. demand for payment, protest and notice of demand for payment 

and protest arc hereby waived. 

IN WITNESS WHEREOF. this Promissory Note has been duly executed by the 
undersigned. 

Newton Housing Authority 

Jonathan L. Hacker. Execu1ive Direc1or Witness 



EXHIBIT E 

MORTGAGE 

MORTGAGOR: Ne\\10n Housing Authority ("Owner,.) 
MORTGAGEE: City ofNc~1on ("City") 

THE OBLIGATIONS: (1) To maintain a minimum of 10 units of affordable rental housing at the 
Property. for occupancy b) qualified households that have annual household incomes at or below 
50% of area median income. unless City. upon its detennination that state and federal rental 
subsidy progran1s are not available to prospective residents of the Property, authorizes 
occupancy by qualified households that have annual household incomes at or below 80% of area 
median income: (2) to continue to own and operate the Property, or if the Property is to be 
transferred, to obtain the City's written approval of such transferee prior to the transfer of the 
Property; and (3) to satisf) all the obligations set forth in the Funding Agreement dated June_, 
2005. and Note of even date. 

THE MORTGAGED PREMISES: (also. the "Property") 52-54 Wyman Street, Newton, more 
specifically described as follows: 

A certain parcel of land. consisting of23.939 square feet, with the buildings thereon, 
being shown as Lot 1 A on "Plan of Land in Newton, Massachusens at 54 - 54 & 68 - 70 
Wyman Street." dated Nov. 12, 2004. by Wade T. Putnam, PLS, which plan is recorded 
with the Middlesex South Registr) of Deeds ("Registry") as Plan# 1487 of2004. 

For title see deed from Waban Village LLC, Gerald E. Butterworth, Manager, to 
Newton Housing Authority, dated December 9, 2004 and recorded with said 
Registry of Deeds at Book 44305 Page 302 (also see confirmatory deeds dated 
March 3. 2005 and March 14. 2005. recorded at Book 44749 Page 301 and Book 
44791 Page 515. respectively). 

In consideration of the monies advanced by the City to Owner as evidenced by the Note, 
for benefits to the Owner under the Funding Agreement, and for other valuable consideration 
paid, the receipt and sufficiency of which is acknowledged, the Owner hereby grants the 
Mortgaged Premises to the Mortgagee WITH MORTGAGE COVENANTS to secure the 
Obligations herein. 

The Owner hereby covenants and agrees that the CONDITION of this Mortgage is that 
the Owner, and Owner's successors and assigns now or hereafter owning all or any part of the 
Mortgaged Premises faithfully perfom1 and observe the Obligations. 

For any breach of such CONDITION. the City shall have the STATUTORY POWER OF 
SALE. 

EXECUTED as a scaled instrument under Massachusetts Jaw this ___ day of July 2005. 



Newton Housing Authorit) 

Jonathan L. Hacker, Executive Director 

COMMONWEAL TH OF MASSACHUSETTS 

Middlesex, ss. 

On this __ day of July. 1005, before me, the undersigned notary public, personally appeared 
Jonathan L. Hacker, acting for Newton Housing Authority, proved to me through satisfactory 
evidence of identification. which was/were (type of evidence:], ___________ _ 
to be the person whose name is signed on the preceding or attached document, and 
acknowledged to me that he signed it voluntarily, in such capacity, for its stated purpose. 

[NOTARY SEAL) 

Notary Public 
Name (Print): 
My commission expires: 


