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BACKGROUND 

The Community Preservation Comnllllee (CPe) has received a proposal 
re<juesting $136,244 In Community Preservation Act (CPA) funds toward the c~lerior 
restoration of the jackson Homestead ("Projecl"). a Cily-owned bulldmg Ihat currenlly 
houses Ihe Ncwton History Museum. The jackson Homestead was constnlcled. 111 parr. 
111 1809 and served as a SlOp on Ihe Underground Railroad. It IS lisled on lhe NJIIOnal 
Registry of Historic Places and has been designated a lveallandmark. The hckson 
HomeSlead was given to the Cily of Newton in 1949 to be" .. , preserved as an objeet of 
local historic lnlerest as well as for liS architectural qualilies .. , ." The Jackson 
Homeslead IS unquestionably an historic resource of the City of Ne"lon as Ihat teml is 
defined 111 the CPA. I 

The scope of the Project "ill Include replacement of the existing roof and repmr 
of roof eaves; replacement of chimney nashlllg; extenor "DOd repairs including 
detenorated stonn wmdow sashes. sills. shutters. tnm, a porrion of the wood gUller. and 
replacement of existing bulkhead doors: eXlerior painling of the entire bUlldmg. mcludmg 

I The CPA defines an histonc resource as: 

... a building, structure. vessel [sic) real properry, document or amfacl 
that is listed or ehgible for lisling on the stale register ofhislOnc 
places or has been detennmed by the local histonc preSCT\allOn 
commiSSIOn 10 be sigmficam tn lhe hmory. archeology. architCClllre or 
culture of a cily or town. G.L. c. 44B §2. 



windows, trim, and porches; and miscellaneous other extcnor work meludlng ne" 
aluminum downspouts, new shullcrdogs for all windows, and oillllg the new and ex;stnlg 
wood gutlers, The estimated C05t for the Project is $133,224, "It II an additional $3,000 
budgeted for removal of the Homestead's collection located III the aUie which IS 
necessitated by the repairs. A more detailed description of the ,,"or\{ and costs from the 
Project's Preservation Proposal is anached to thiS memorandum as Exhibit A. 

The Public Buildlllgs Depanment is paying the architectural fees associatL'<i" ,th 
the Project (totaling $18,9(0) and is using one of its "on_call" architects w,th experience 
In historical prescrvation. 

QUESTION 

Is the Project elJglblc for CPA funds as prescrvatlon or rchabilitatlon of an 
hlstonc resource? 

SHORT ANSWER 

The majority of Ihe Project's scope of work appears to protect the Jackson 
Homestead from hann or destruction, or constitutes an extnlordlnary repair or both. and 
is eligible for CPA funding pursuant to the definition of "preservation" or 
"rehabilitation," The CPC should review the Project's scope of"ork to see if there are 
any minor item(s) that arc more fairly descnbed as maintenance unrelated to the work 
Ihal conSlitutcs "prescrvation" or "rehabilitation" as those tenns are discussed ,n this 
memomndum.2 

DISCUSSION 

The CPA allows funds to be spent for the "acquisition, prescrvation. 
rehabilitation and restoration of hi storie resources." See G.L. e. 44B. §5. As noted abo,c. 
The Jackson Homestead IS unquestionably an histone resource" hlch IS already 0" ned 
by the City. Hence. the Project IIIvol~es no fundmg for acquiSItion of an histone 
resource. The issue is whether the project constitutes prescrvallon, rehabi !italion, or 
restorallon of this historic resource. 

The tcnn "restoration" is not defined by the CPA. ApplYing pnnclpals of 
statutory constructiOn. this tenn should be given Its usual and cuslomary meaning 
provided Ihal meaning is consistent with the purpose of the CPA. See COn/monllm/liI,' 
Zone Book. hu:., 372 Mass 366, 369 (1977). For historical resources, the tenn 
"restoration" is generally understood as re!Uming the resource to liS ongmal or pre~lous 

Jn s."d~",an ,. Cur 01 "·~·'on, 4H Mo .. 472 (2008). b,"h 1M S~l"'nOf Coon ond <lit Sup,.",. 
Joo,<,ot Coort usN • broad blllSh In OJl.3t)'Z'J\f: 1M proposrd wOfk and d,d 001 cons,Mr "t..lt..r SO"'" 
COf'"",,,."" oflhe proposed ""'k nught qualify for CPA fund'J\f:. ApplYIng that .ppr<»<:h to Ih .. ProJ«', 
0<1< could "jU< ,"", • b"""d bnJ,h .pp~h woutd .11"w ,,,,,,den,.t "'o,k th.t m,~ht '1K1f 001 be- .11~,hl. 
for fundmg '0 be- rnclLHkd, gwen tlul II>< ProJ«I'. pnmary purpose i. ck .. ty diglbk "",x. 

2 



state J Applying this definition. the Project does not appear to quali fy as Ihe "restoration" 
oran historical resource.' 

The CPA does define "preservation" and "rehahilitation: in per1int'nt par1. as 
follows: 

"Preservation". proleclion of personal or real proper1y from InjUry, ham1 
or deslruction, hut nOI including mainlcnarn:e, 

"Rehabilitation". the remodeling, reconstruction and making of 
e~traordinary repairs to historic resources, '" With respecl 10 historic 
resources. rehabilitation shall have the additional meanlllg of work to 
comply with the Standards for Rehabilitation statoo III the Unitoo States 
Secretary of the Interior's Standards for the Treatmellt of !listone 
Properties codifioo in 36 C.F R, Par168, 

See G,L, e, 44B. §2 Definnions, 

11 should be said at the onset that neither definition is particularly helpful," 
delermmmg whether a specific item of work qualifies as ffpreservation" or 
"rehabilitation_" For example. both "preSCrv3Iion~ and "rehabilit3110n" may Invol,e 
repairs 10 an historic resource, hut w helher a repair qualifies as "preservation" or 
"rehahilitation" isn't readily apparent from the definitions themselves, One area of 
overlap between these two lerms eomt'S from the inclusion of"e.,traordlnary repairs" III 
the delinition of "rehabilitation." Work to protect an historic resource from destruction 
or harm may well mvoh'e a repair to that asset. If the repatr conS1l1U1es an extraordlll~ry 
repair.5 that work could qualify for funding as both ffprcsc:rvation" and "rehabilitation," 

Repainng a leaking roof as propoS<..-d in the PrOject and protectlllg the Jackson 
Homestead From the water damage it is currently experiencing may be a case In PO'l1t_ 
This roofrcpair qualifies as "preservation" work. If. however. the extent oflhe roof 

, 
Cf Th" tern, i, defined In the rede ... 1 SmmwI"fI.Io( T(~fII",~nl of Ifi:iwric Properties, 36 c.r R 

P.n 6S a. rollow. 

the pro<<$' of accunucly deplCttng the form. fo"ur<$ .nd choroct~r or. property I. !I 
appeared .t a pano<ut., per,,;Jd oftllne by mea", of the """",'al of footuros from ut/rr 
penod. In Us hlSl<><Y .nd =<>n>tructoon of Illlssing fe.tur<$ from the r~.to"lIon pe"'''! 

• Porhap' tho 1I~0 of the ProJ"'" .boo.td bo <banged from "Extorio< Ro"o",""n of hckson 
!lome.lead," 8,,-en thot the "'or~ In,·ot.,,,, clearty 'm~ • .... torallon· of the la,boo Homestoad for pUIJ>O'<'< 
of CP II fundln~, 

1be to"" "e'troorduwy ,epaICS· IS not defined on \he CPA A usuat and customa.y d<ftnlllon of 
"oxtraord.nary" i. ·goln8 be)'Qnd whot .. u .... l. "'gul .. , or customary.· 1\ usual and customary deftn1l!on 
of "repa"· ,,,,,l..x. "to .... tore by rq>1.cing I pan or pun'ng lOgetller .. hat" tom or broken, ft •. • See 
Web,,,,', Sew!nth N<'W Colleg,ate Dlcliona,)· q In the contoxt ofa k.so, BI<K"~'.J; La" D,ctoonari £'gh,h 
£'/"'00 deft"". an ·cxtnlO<dinary reparr· ••• ·reparr thai" be)'Qnd the u.ual, cu.tomary. or "'gul" L,nd.· 
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repair constitutes an "extraordinary repair". such work IS also ehgible for funding under 
the CPA as "rehabilitation" of an historic resource, The same might be said for any repair 
work proposed In the Project that both protects the structure from damage and constitutes 
an e~traordinary repair. 

Presumably. prcserving an IHstoric resource from hann does not always Involve 
an extraordinary repair, As stated. CPA funds can be used for "preservation" activities 
"IHch protect the historic rcsource from damage or hann provided such work doesn't 
conslltute "lnanllcnance." The CPA definl'S "maintenance" as "the upkeep of rca I or 
personal propeny."O Yet a common understanding of "mamttonanee" Includes the nOlion 
that maintaining propeny can involve work. Illelud Illg repairs. that eontnbute to" an! 
protecllon of the propeny against "injury. hann or destruction" ' Query. what wor\'" did 
the dr~fters of the CPA tntend to exclude from "preservation" fundtng as "maintenance"? 

Unfonunately. "upkeep of rca I or personal propeny" isn't a tenn of an. and using 
this phrase as the definition of"mallltcnance" 111 the CPA dra"s no bright hne distinction 
bctwecn "maintenance" and "preservation" work. Perhaps a helpful way to understand 
what the drafters of the CPA may ha,'c had in mind IS to consider work done on histonc 
resources. ,ncluding repairs. as a continuum. The hne ofwork would run from 
"mamtenance" at the most modest and routine end of the continuum to the c~traordlllary 
repairs as pan of "rehabilitation" at the other end of the contl11uum. In het" een those 
two extremes lies "preservaIlOn" covenng work needed to protect the asset from haml or 
damage. Exactly "here on this continuum "maintenance" turns ,nto "presel"\':ltlon" and 
"presel"\'at'on" turns '"to extraordinary repa,rs and "rehabilitation" Ill\,ol-'es praclical 
cOnS,d~T~tIOnS of the exact lype of work III\'Ol-ed and why the "ork is needed. 

If lhat approach ,s used. by way of analogy. a helpful deflllitlon of "mailllenance" 
appears III the sect,on of lhe General Laws "hich deals" Ith the Common" ealth's Capital 
!'acllil,es, There "mallltenance" ,s defined as "day-lo-day. routine. nonnally recuTTIng 
repa'rs and upkeep." See G,L e, 7. §39(m). USlIlg th,s approach 10 undcrslandlllg "hal 
constitutes "maintenance" ,,·h'ch cannot I>e funded as "presel"\'3tion" wnh CPA dollars ,s 
also consistent with the discussion of "preservation" that appears ,n lhe Dcpamnenl of 
Rc\enuc's Bulletin 2002-12B on the CPA "hich states III penmenl pan: 

• A bUlldln~ 0' .(ruCllue ... fixrurelo re.1 propeny.Dd would be ,,,,,Ilkkd ""luII~" 1 .. 1n· ... 1 
propony" when ,II>'ler," .ppears ,n ,he definillon of -pr ... ,nllon- .nd -"","'ena""e.-

, 
100.0<1, ,he rode ... l Standard, ft" Treal .. ent of Hutorlc Prop<"r"~s ack""" tedge> •• nt""h m JI> 

defiOl"on of -p ..... "'.lOon· ",hlCh .IO'e. ,n pen",ent pan 

l7eservallOn ""'.IIS ,be act 0, proc ... of .pptym& me'''",'' D<C""'ry '0 'u.llIm ,be 
.'''lIni rorm. ,megrny and mal.",1< of an Iusto ... c l"opeft)', WOfk. \",,100'"1 
l"elim,na'l' me •• u .... 10 pfOlect aDd ... t"'"e the propeft)'. iC1>CT1llly (""u ... upon lhe 
ongo;ng rnam'e"""". aoo rql'" of hiSlorie m,"enat, aoo r. .. u"", ""be, ,han .".n."e 
"pt ••• "",n,.Dd new ."",true"on. 

s...,36C r R. P't168 
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Preservation means impro"ements made to protect the asset from mjury, 
halTll or destruction. ThIS could include sue" projeC/$ as I"e repdir Or 
replacement 0/ a rOO/IO pWI~'Ct (/ structure/rom damage/rom I"e 
elements or installation of a spnnkler system to proteet it from fire 
damage. Il would not include onlmary mamtenance or upkeep of the 
property. nor any of the more substantial or extensive Improvements that 
would come within the definition ofrehahilitation.[Emp"asis added] 

The focus of the inquiry in determining whether work is "preserntlon"" or 
"maintenance" is essentially fact-hased. It In\'olves answering the following question: IS 
the proposed work primarily needed to proteet the historic resource from mjury. hann or 
destruction and is not the sort of work needed on a day-to-day hasis or as routine upkeep 
of the historic resource. Iflhe answer to that question IS yes. the w'ork IS chgihle for 
fundlllg as "preservation" or possihly ""rehabilitation" iran extraordl1lary repair is needed 
In many instances, the answer may be readily apparelll. For example. work neeMd to 
make a structure weather proof or to stop water or rot damage (repairing and re-flashing a 
roof and repainting an elllire huilding) IS pretty clearly work that preserves a wooden 
structure from damage here in the Northeast and isn't done on a day-to-day or e,"en year 
to year basis. 

If. however. the proposed work docsn't proteetthe structure from mjury, 
destruction or harm. or if it docs. sueh work IS more fairly characterized as ordinary 
"maintenance" or upkeep and not part of the "preservation" or "rchablln3110n" aCli vi tics. 
Ihen the work IS not eligihle for CPA funding. For example. replacing 3 broken glass 
wlIldow can protect an historic building from water damage, but this sort o("ork seems 
10 qualify as ordinary maintenance or upkeep, not "preservation." 

CONCLUSION 

The Project does appear to meet the eligibility criteria for funding under Ihe 
provIsions of §S(h)(2) of the CPA, as either "preservation" or "rehahihtation" or both. o f 
an hlstonc resource. The CPC should conSider, IIoweveT, if there are any items Within the 
Projcct's scope of work that are more commonly considered ordmary mamtenance 
unrelatcd to the "preservation" or "rchahilitation" work and therefore meligible for CPA 
funding. I 

• But Sc<c cornn><nlS in r<><>"""c 2 
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EXHIBI 



City of NeWlOn 

D.vid I!. Cohen 
M.". 

Newton, Massachusetts 
Fy09CO TY PRESERVAll0N PROPOSAL 

Sul>m~~4,.....,n "",1Q!t, • 
... """ E. 1"lII"f$Od, Com"","~ """""".bOn Progr.om "1._ 

Newtofl PIonruna aDd DevdoprneaIlJep<lm".rn 
100CI Common"",.JdI A..:., N~, MA OH59 

"01p1!1!!@!lCW!ooDY IQI 6177961144 

F~ _ #J- _ .. ""_ Commullity Pn:,crntion H.aD<l>oot, .... __ """"" ONJ <>Mitt III 
___ .d.~. __ {qo< r ... -,....tp.st _ hot "'" NO MORE nuN I PAGE to_ oil.......,... ... drH _ . 

ProJeaCONTACfS 

M •. Cy,lIhia Stone * 
Director, Newton Ui1lory M..stwn M •. Nicholas Parnell 
S27 Washington SI .. Ne"""" MA 024.\.8 City of NtwIOIt, Comnu .. 1Onct of Public BUIldIngs 

Ci"ti-;;ii""~~~";"~~';';'~"';;';'~';' r;:;cl;;;;;-",;;;d;;;<',',';'~liot S •. New",", Upper Fal .. MA 02464 
Homestead 

FoII __ (_ ... _J .. od.n,........_ 
m 

CHfiCI: AU 
TlUTAm.Y 

S136,244 
0T1lE.A IVNDS rou USEP 

SI8,900 

617.796.1600 

o,~ 

sr ACE 

SIS5.144 

UCU'.All0N 

of this project is 10 restore the exterior of ..... Jacbon Homestead SQ it may con.inue to serve as New.on·s 
Museum and a link 10 important ... , Iy residents of Newton and the Underground Railroad . "The major physical 

Homestead have ooc been addressed Smee the late 1990' •. Peeling paint and lUI interminently leaky roof, is 
s.ructure of NeWlon's preeminent historic house al risk. In 2009 we are celebr.iting .he 200'" anniversary of 

""ay to celebrate ilthan 10 restore it JHlrnc condition! 

irn::l"des; 
Repair: of de.eriora.ing s.oon window sashes, SIlls, shutlers and trim and crea.ion of new bulkhead doo;>rs 

Painting: of siding. brick. chimneys. gutters, downspouts., trim, shutters, wmdows, stonn doors. entnes, decks . . , 
removal of asphalt shingle roof and installation of new synthetic roof shingles. underlayment. nashing and 

I and repll,cel1\Cnt of chimney nashtng, recaulking of windows and repl""""",", of glass where necessary, 

and oiling of wood guttcfS. 
'1 Manual auached.o this proposal) 

In addition. this project will reqUlre dUiiI control and other work necessary for the Homestead to stay open dunng the 3 

I~~;:::,:':' .hi. project will r"'lui",_ In prevaf1ltlon for this proJcc" the Museum will need to ",ove collection i.ems oul I' so that they do 110' gel damaged lIS the roofi. repaired. 

project will allow the Jackson Homes.ead to continue serving the people of Ne" Ion through Its exhiblhons. 1"0,.,,,,, and cOlleclions IS it preserve this historic building and colllX""ns. 



.. . 

City 01 N......", E......,.. PIIintng and RoaI Rap"' .. e" •• 
J.c .. on_sl .... 

OlylfloQ 2 - SIlt Wort, I!K! D!mpll!.lon 

----.--"", -.. $ 
2.000 00 

10,000.00 
",,500.00 

Sce~ S 
Remove and [)i$pose d...,.. ... ..,... and Uf'Iderlayment -30 III S 

Roof eeytl repair 
Provide new II<Ige _ 

Wood repeoiI 

Division 2· Sub T~~I: 

Dlvl$ion 6· Sub TOIII: 

Division 1· Sub lOUl: 

aMI ton , - Door! I!!d 'If!n!Nwt No! Utts! 

I I 

• • • • • 

2.000 00 
1,500.00 
5,000 00 
1.500 00 
4 .0II0.DO 

S 8,000.00 
S 2.000 00 
S 10,500 00 

and _ go-. dl "',,_!lYe S 1,000.00 
Paint .><lerb' incIIIcIin;1'Im. _ .snun ...... ~. S 30.000.00 

• 

• 

• 

DMslon'· Sub l OU!: S 

Dlvilion IQ· Smllnln 
p~ new IIlut\eIdOgIIII .. windows 

Dlyilion l' - EIts!t!f!! • NO! Itttd 

Conl'f\lCIIon B~ Subtotal, 
0...-.. 8on<I$ and _ (a) 
G __ I CondiIioM (I O%) 

Sub Tolal: 
G C 0. __ PtoII (lS'lt,t 

eons1fUC\lOn Con!lOI08" c,- 1~ 

01\111100 10 · Sub f OUl: 

TOTAL DESIGN DEVElOPMEHT BUDGET: 

• 1,500 00 

• 

• 11,500.00 

• 1.83000 

• 9,150.00 

• 102,qo.OO 

• 15.312.00 

• 15.312.00 

• !ll,n • . oo 

".500.00 

11.000.00 

20,500.00 

31.000.00 

7,500.00 


