
CO:MMUNlTY PRESERVATION l<'UNDli'IG AGREEMENT between 
MYRTLE VILLAGE, LLC 

L-lil24 

and the CITY ofNEWl'ON to ~upport the development of 
AFFORDABLE COMMTJNITVR.OUSJNG at I:Z and 18-20 CURVE STREET 

This AGREEMENT made as ofAprill4, 2015 by and between Myrtle Village, LLC, a 
Massachusetts corporation, having a usual pJace of business located at 21 Curve Street, Newton, 
MA 02465 (hereinafter "Grantee") and the City of Newton, a municipal corporation organized 
and existing \Ulder the laws of the Conunonwealt.h of Massachusetts, acting by and Uuough its 
Acting Director ofPlanniJ1g and Development or bis designated staff, but without persoual 
liability to bim, (heremafter the "City"); collectively, the "parties." 

WITNESSETH THAT: 

WHEREAS, the Grantee owns or shall acquire the real prup~rly with buildings tl1ereon known 
and numbered 12 and 18-20 Curve Street, Newton, Ma~sachusetts (hereinafter the "Property"); 
and 

WHEREAS, the Grantee intends to reduce the principal of an existing mortgage, rehabilitate and 
expand the Property and create seven units of permanently affordable rental housing; and 

WHEREAS the resulting project will include two (2) units rented to households whose gross annual 
household income docs not exceed 50% of area median income, l wo (2) units renled to .households 
who~e gross annual household income do not exceed 70% of area median i11come, nnd three (3) 
units rented to hou~eholds whose gross armual household mcome do not exceed 85% of area median 
income; and 

WHEREAS, the Grantee applied for and received approval from the Community Preservation 
Committee ("CPC") and the Board of Aldermen, upon the flmding Recommendation of the 
CPC, for a grant m tlle an1ount of $910,179, subject to certain conditions ~et fmth herein; and 

NOW TI-lEREFORE, U1e parties do muiually agl'ce to tlle following Gencnu Provisions: 

**GENERAL PROvtST.ONS** 

1. Subject Matter. This Agree01ent set~ fortl1 the tenus and conditions under which t11e 
Grantee shall receive fundmg .from the City m the amount ofNme Hundred Ten Thousand One 
Hundred Seventy-Nine ($91 0,179.00) Dollars. The Grantee agrees to usc such funding to create 
seven units of permanently affordable rental housmg m accordance with the terms and conditions 
of the approval of the Board of Aldermen (Attachment A) and the .Funding Recommendation of 
the CPC (Attachment B) (the "Project"). 

2. Conditions for Initial Release of li'tulds. 

Grantee agrees to meet the following conditions prior to requesting the initialt'Clease of grant 
funds: 
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(a) Grantee shall .reasonably assist the City in publicizing the Project and shall provide 
progress reports as requested by the CPC or the Board of Aldennen. 

(h) Grantee understands and agrees that it may not request payment from this gwnt for 
any costs already covered by or charged to any other funding source. Requests for 
payment should be addressed to: 

Housing Progriuns Manager 
Department ofPlmming and Development 
City of Newton 
1000 CollUnunwealthAvcnne 
Newton Centre, MA 02459. 

(c) The seven rental units shall remain subject to a Declaration of Affordable Housing 
Covenants executed by Grantee in connection with funding received fi·om the 
Community Development Block Grant Program, which meets the requirements in the 
Funding Recommendation of the CPC and shall be recorded with the Middlesex South 
Registry of Deeds. A copy is attached hereto as Exhibit C. A copy of the recorded 
Declaration shall be substituted for and replace Exhibit C. 

(d) The deed evidencing the Grantee's ownership of the Property shall be recorded ln the 
Middlesex South Registry of Deeds. A copy of said deed is attached hereto as Exhibit D. 
A copy of U1e tllcorded deed shall be subsUtuled !or and replace Exhibit D. 

(e) The Grantee ~hall provide evidence that it has secured all other fU!lding sources 
neccssaJy to complete the Project, including rates and terms. 

(f) The Grantee shall submit a Rellsonable AccollUllodation/Rcasonable Modi.fication 
Plan and m1 !\ffim1ative Fair Housing Marketing Plan in accordance with Paragraph 12 
herein that have bolh been approved in writing by the City ofNewton Housing Programs 
Manager. 

3. Condi(ions for SubsCtJuent Release of Funds. 

Once lhe conditions in paragraph 2 above have been met, Grantee may submit to the City 
at the address listed in 2(n) nbove requests for reimbursement of approved project costs as 
set forth in Grantee's proposal to the CPC and in the CPC's Punding Recommendation to 
the Board of Aldermen. as significant portions of the work are completed but no mo1·e 
often thnnmonthly, subject to the following conditions: 

(a) Request :for Payment of Coustl·nction Costs. 
Prior to requesting reimbursement of costs associated with construction, Grantee shall 
submit the following: 
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- final scope of work and specifications fo1· construction and an exccuterl construction 
contJ;act, as approved by the City ofNcwton Purchasing Department, in compliance 
wiili the City's CLu-rent procurement policy fo1· private grantees receiving Newton 
CDBG and CPA funding, included here as Attachment 1 

-required demolition, bui lding or other permits 
(b) Submissions Required with Requests for R eimbursement. 
With any request for reimbursement, Grantee shall submit the MllssDocs Requisition 
Forms supplied by City staff to the City's Housing Programs Manager, for forwarding lo 
the CPC, including: 
- documentation of the approved reimbursable co~is incurred (such as architect's or 

contractor's invoices, or copies of other paid bills) 
- a status report showing curreut projected date of occupancy and percentage completion 

of tasks from the scope of world specifications in 3(b) above that are complete vs. 
remaining, as well as any changes made in that scope of work in respoasc to site 
conditions or requests from City inspectors or departments; and expenditures to date, 
in a format based on the original approved project budget (to permit clear 
comparison of planned and actual expenditures). 

After inspection of the work by the City of Newton's housing construction and 
rehabilitation coordinator, or a City employee with equivalent qualifications, and 

·approval of Grantee's request for payment, !he City shall make a periodic progress 
payment to Grantee in the amount oftbe invoice attributable to the completed portion of 
the work. 

(c) Con ditions foJ· Final Release of Funds 
Upon satisfactory completion of the rroject, but prior to the release of ilie final $91,000 
(1 0%) of CPA grant funds, Grantee shall submit to tl1e C.ity in writing and present to the 
CPC in person a final project report, including 
- a copy of !he certiiicate of occupancy 
- certification by the project architect that the project was completed in accordance with 

the 1inal approved plans 
- a table comparing the costs and sources in the original approved project budget to the 

actual costs and sources, with a short narrative explaining the differences 
- analysis of project results, including some desc1i ption of households served, [and 

while protecting tenants' privacy and following fair housing guidelines in 4(b) above] 
and suggestions, if any, for improving the ftmdiug and management process or fmal 
results of similar future projects 

- If units have nol b~-en rented at the time of this .final report, Grantee may omit ilie 
description of households served from the report but must submit that infonnation to 
the City ofNewton's Housing Program Manager as soon as the units are rented. 

Once the fillal report has been presented and submitted, Grantee shall submit to the City a 
request for payment in full of any remaining balance of approved project cost:;, loge !her 
with copies of invoices :D:om Grantee's contractor{s). · .Payment of any remni11i.ng balance 
shall be made to Grantee within thirty days, subject to final inspection and approval of 
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the work by th~ City. In the event any dispute arises concerning the work, an equitable 
amount shall be retained pendmg resolution thereof. 

(d) Completion DeacUine ~nd Retul'll of Unspent l<'unds 
A 1l fhuds shall be spent within 18 months from the date of execution of this Agreement, 
or by any extension oftbis deadline granted in writing by lhe Director of Plluming and 
Development. 

Grantee sllllll return to lhe City's Corrummity Preservation Fund 11ny portiou of the gran! 
fuuds not used for tl1e Project. 

4. Conditions Subse<!uen(: to Receipt of Funds. 

(a) Grantee shall manage lhe rehabilitated Property as affordable rental hou:.ing, with 
one !-bedroom unlt, two 3-bedroom units, and four 2-bcdroom units, h1 accordance with 
thepJoposal submitted to the CPC and attached hereto a.~ Attachment H. 

(b) The l'Clltal unit~ shall be marketed j n accoJdance with the approved Affirmative Fair 
Housing Marketing Plan described in paragraph 2(1) above. 

(c) Grantee shall cooperate with the City and do all things reasonably necessary to obtain 
.from the Department of Housing and Community Dev~Iopment of the Commonwealth of 
Massachusetts (DHCD) approval of a perpetual Declaration of Affordable Housing 
Covemmts executed by Grantee as described in 2(c) above, which meet~ the requirements 
in the Funding Recommendation of lht: CI'C; and to apply to (DHCD) to have the .rental 
units for this project included in the City'~ Suh$idized Housing Tnvento1y, including but 
not limited to, completing the necessary applic~~:tion and executing and Iecording in the 
Registry of Deeds, a Regulatory Agreement in a form appwved by DHCD. 

5. Insm·aoce Requirements Grantee shall keep the Property illstu-ed at all limes and in 
such amounts as deemed reasonable and jJrudent i1i accordance with standard 
construction practices and in compliance with Attaclrment G hereof. 

6. Initial Repm·ting Requirement. Before a lease is signed and prior to initial occupancy 
of each affordable unit, Gt-autee shall submit a report to lhe Housing Program Mal!llger llS 

required in identifying the household composition (number in hollSebold) characteristics 
and income of the prospective tenant households. 

7. Recapture of Funds. If the Grantee fails to comply with the requirements of this 
Agreement, the approval of the Board of A!dennen, or lhc Funding Recouuncudation of 
the Cl'C, then the funds shall revert back to the City's Community Preservation Fund, 
and the Grantee shall be liable to repay the entire amount of the funding lo the City. The 
City may lake such steps as necessary, including legal action, to recapture such ftmds. 

8. Record Keeping The Grantee agrees to keep such records as are kept in the normal 
course of busiJ1ess and as may he requi red by the City. Upon rea~onable notice, Grantee 

4 



shall provide the City with full and fi:cc access to such records with respect to utilization 
of the proceeds of this Agreement. 

9. Tcrmiuation. Tn the event the Grantee fails to fulfill all obligations under the terms of 
this Agreement, the approval of the Board of Aldermen, or the l~unding Recommendation 
of the CPC, then the Ci'ty shall have the right, in its sole discretion, to terminate this 
Agreement upon written notice to the Grantee. Upon such te1111 ination, the City sball be 
lice to pursue any rights or remedies available at Ia w or in equity, including without 
limitation, recapture offtmds under parngrapl1 7. 

10. Compliance with Applicable Laws. The Gnmtcc shall comply with all applicable local, 
state and federal Jaws, ordinances, regulations or codes during the term of the Project. 

11. Equal OppOl"lllllHy. The Grantee shall comply with all applicable local, federal and 
state laws governing discrimination and equal opportunity. 

12. .Fair H oosillg Marketing. The Grantee and its assigns shall adopt and implement 
affirmative marketing procedures for the Pmperty consistent with the City ofNewton's 
requirements under the Community Development Block Grant Program, to affinnativcly 
further fair housing. 

13. Monitoring. The City shaiJ aruumlly evaluate the performance of the Grantee and may 
make a determination as to whether the Grantee has conformed with this Agreement and 
h~~ a continuing capacity to carry out the li.mded activities in llie manner reqttircd 
pmsuant to this Agreement. With reasonable notice and during n01mal business hours 
and as often as the City may deem necessary. Grantee shall make avail~ble all such 
records and doctuncnts as requested by said parties for audit and/or monitoring. The City 
may examine and malce copies of such records and may audit all contracts, procurement 
records, invoices, materials, payrolls, personnel records, conditions of employment, and 
all doctuneuts relating to an matters covered by this Agreement 

14. Snccesso.rs and assigns. The terms of this Agreement, including, but not limited to the 
Reporting Requirements in paragraph 6, shall be binding on the Grantee's successors and 
assigns. The Grantee sha!J promptly provide notice of any change in ownership of llie 
Property to the City. 

15. Conflict of Inh:rc.st; J3omts and Benclit Prohibited. 
(a) No member, officer, or employee of the City or its de~ignees or agents, no member 
of the governing body of llie City ofNewton or the Commonwcal.lli of Massachu~etts, 
and no other public official of such locality or localities who exe(cises any functions or 
responsibilities with respect to the subject funding programs during his or her tenure or 
for one year tht:reaftcr, shall have any interest or benefit, direct or indirect, in any 
contract or subcontract, or in the proceeds thereof, in connection with this Agreement, 
including work to be pedormed. 
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(b) Grantee shall not pay bonus, commission, or fcc for the purpose of obtaining !he 
City's approval of or concurrence to complete the work financed in whole or in part by 
Ulis Agreement. 

16. Indemnification. The Grantee shall indemnify, hold harmless, and defend the City and 
its departments, officers, employees, servants, and agents from and against all actions, 
causes of actions, claims, demands, damages, cost~, loss of services, expenses, and 
compensation, including aUorneys' fees and interest arising out of or resulting directly 
fi·om !he services rendered pursuant to this AP.,reement, provided that any such action, 
cau.~e of action, claim, demand, damage costs, loss of service, expense, compensation ( l) 
in any way grows oul of bodily iqjury, sickness, disease or death, or to injury to or 
destruction of tangible property which (2) is Cllllsed in whole or in part by any net or 
omission of the Grantee, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of lhem may be liable, regardless of whether or uol il is caused 
in part by a party indemnified hereunder. 

17. Notice. Any notice, dcmanrl, request, couseut, approval, colllillun.icalion either party is 
required to give to the other party or any person shall be in writing and either served 
personally or sent by prepaid,ilrsl class ruail to lhe respective addresses set !orlh below. 
Either party may change its address by notifying the otb.er party oftb.e change of address 
in writing. 

To the City: 
Director of Planning and Development 
Plauning and Development Department 
Newton City Hall, 
1000 Co=onweallhAvcnue 
Newton Centre, MJ\ 02459 

To Gr!tntec: 
Myrtle Village, LLC 
21 C LU'W Street 
West Newton, MA 02465 

18. Changes. In the event that changes in the Project become necessary, including but not 
limlte;:d to changes in ftmcling, scope, or duration, the Grantee shall request U1c change;: in 
writing. Tf the City agrees to such changes, they must be approved in writing by the City 
and incorporated into lhis Agreement as amendments. 

19. Other l'rovisions. All o·!her provisions, if any, are set forth within lhe following 
SCHEDULES attached hereto and made a part hereof as listed below: 

Attachment A, 
Attachment B, 
Attachment C, 
Attachment D, 

Approval of the Board of Aldermen 
Approval and Funding Recommendation of the CPC 
Declaration of Affordable Housing Covenants 
Deed of property to Myrtle Village, LLC 
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Attachment E, 
Attachment F, 
Attachment G, 
Attacbme11t H, 
Attachment I, 

Tax Attestation 
LLC Cetti:ficate 
Insurance Requirement~ 
Grantee's CPC Proposal 
Procurement Procedure Required by City ofNewton 
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**** SIGNA TO lUES **** 

IN WITNESS WHEREOF Ole parties hereto have executed this AGREEMENT in three sets to 
be effective when executed by His Honor tb.e Mayor of the City of Newton. 

GRANTEE: 

Myrtle Village, LLC 

I 

CITY OF NEWTON: 

By: Jl esFreas 
/'.cling Director of Planning and Development 

I cerlily 1\mds are available in the arnounl of $910,179 in Accowll21Cll420-\ 5797 for this 
Agreemellt. 

A 

8 

. '-} )1.)/ I c; }Dirtr-



ATTACHMENT A 



ORDERED: 

CffY OF NEWTON 

IN BOARD OP ALDERMEN 

Match 3, 20i4 

#79-12(2) 

That, in accot·dance with the recommendations ofthe Commw1ity Preservation 

Committee (CPC) through its Chamnan Joel Feinberg; lh~ Land Usc Committee through its 

Chainnan Marc C. Laredo; and the Finance Committee through it.~ Chairman Leonard .T. Gentile, 

nine hundred ten thousand one htmdred seventy-nine dollars ($910,179) be appropriated :from the 

Community Prel!ervation Fund ns shown below to the Plrum.h1g and Development Department for 

a grant to create seven units of permanently affordable rental housing at 12 and 18-20 Cu1ve 

Street, West Newton, as detailed in the GPC's November 2013 funding recommendation to the 

Board of Aldermen aud the August 2013 Myrtle ViiJage proposal to the CPC. 

From: CPA Community Housing Fund Balance 
(21-3321C) ...... .... . : ....................................... ................•.... : .. $304,452 

CPA CommUI)ity Housing Cun·ent Reserve 
(21Rl0498 - 5790C) .............. .... .......... ................................ $236,095 

Pw1d Balance - Community Preservation Purposes 
(21-3498) ....... ............. .. ............ .... ......... . ........... $369,632 

To: Myrtle Village Housing 
(21-Cll420·5797) ............... .................... ..... ... ....... .. : ..... .. ..... $910,179 

Under Suspension ofRttles 
Reailings Waived and Adopted. 

~(Aid=C~illo) 

(SGD) DAVID A. OLSON 
City Clerk 

t ,.; ... ,. 
i ' 

.' 



ATTACHMENT B 



City of Newton 

City of Newton, Massachusetts 

Department of Plarm.iog and Development 
Setti D. Wao:en 1000 Commonwcnlth Aveoue Newton, Mnssachusetts 02459 

Mayor 

Community Preservation Committee 
FUNDING RECOMMENDATION 

date: 14 November 2013 

to: The Honorable Board of Aldermen 

for: MYRTLE VILLAGE (community housing) 

PROJECT GOALS, ELIGIBILITY & SPONSORSHIP 

Telephone 
(617) 796-1120 

Telefax 
(611) 796-1142 
morrrv 

(617) 796-1089 
www.tlC\vtt>nma.gov 

Candace Havens 
Director 

DOCKET 

ITEM 

79-12(2} 

This project will convert two late 19'~. early 20th-century homes In West Newton into 7 rental units, with a total 
of 15 bedrooms. All units will be deed-restricted to remain permanently affordable to households with 
Incomes from 50 to 85 percent of the area-wide median. One new, single-f loor unit will be fully wheelchair 
accessible, and two units will be Hvlsltable"- with an accessible/adaptable bedroom and bath on the first f loor, 
and additional baths and bedrooms on the second f loor. 

The project is eliGible for funding under the Community Preservation Act as the creation of affordable housin(l. 
It satisfies the CPA's emphasis on using previously developed sites for affordable housinc and the priorities In 
Newton's Community Preservation Committee Funding Guidelines, Comprehensive Plan, and Consolidated Pion 
for Housing & Community Development for creating affordable housing in transit-served, mixed-use locations; 

serving households with a range of incomes; and not displacing current residents whose incomes fall within 
the allowable ranGe for the proposed proj ect. 

The Newton Historical Commission considers the project's proposed design consistent with the character of 
the neighborhood, which was recently listed on the National Register of Historic Places for Its significance as 

the heart of Newton's historic African-American community. 

The developer Is Myrtle Village, uc, organized for this purpose by the 140-year-old Myrtle Baptist Church, 
located across the street. The church will transfer to the LLC both the smaller of the two properties, which t he 
church purchased for this project in 2011, and the larger property, which the church has owned since 1960 and 
is donating to the project. The developer's qualifications and project budget are discussed further under 
"Special Issues" below. 

RECOMMENDED FUNDING & SUMMARY BUDGET {following page) 

On4 November2013 the Community Preservation Committee voted unanimously 6-0 to recommend that the 
requested $910,179 be appropriated to complete this project. CPC member Beryl Gllfix did not attend this 

meeting, and member Tom Turner did not participate in the discussion or vote because he is also a member of 
Myrtle Baptist Church. 

All funds should be appropriated to the control of the Director of Planning and Development, for a grant to 
Myrtle Village, LlC, and allocated 100% as community housing. CPA funds may be used for any eligible 
purpose in the proposal's detailed development budget. The summary budget on the following page Is 
provided solely to assist t he Board in its disct1sslon of this recommendation. 

(continued on page 2) 

website www.newtonma.gov/cpa 

contact Alice E. Ingerson, Community Preservation Program Manager 

email aingerson@newtonma.gov phone 617.796.1144 

Preserving the Past * Planning for the Futu re 



Newton1 Massachusetts1 Community Preservation Committee 
Funding Recommendation for Myrtle VIllage {housing) 

page 2 o/4 
8 November 2013 

DEVELOPMENT BUDGET for MYRTLE VILLAGE, 1/ & 18 -20 CunJe St reP.t, WP.st Newton 

USES SOURCES 
Hard Coats Permanent Loan 

->• .. r ... ,. .. ,.. . .. 
· $sin,746 t,o.c:g~islt~o!l $1,032,000 (Bank) 

t-Jew ~~~tructi_u!.' J350<!_~q f!l .. lic Rehabilita~i<?'! j4_?.9Q sq.J~l; Developer Equity 
Costs: 40% ~e·:1~0% Rehabilitation $3_,310,950 (20 Curve St) $632,000 
Contingency: 5% of New Costs+ 15% of Rehab. Costs $137,493 CPA funds $910,179 

Soft Costs CDBG funds $604,679 . - - -···-· .. . . - . - . -
~~~~~!!'~lttl~ {I!'..C'-. ~!~~~~ r_eg~~~.!! tor c:;9mp. ~e'!!ll~ $301009 HOME funds $339,000 

L!!_ga~ .~~S!>!'E!!.I)J!• T~~es1 l~u!:'nce -~~!·~!~ TOTAL Sources $a,on,6o4 .. 
Relocation Allowance $G,oog 
- -·-···- -~···...-.-

Construction Loan Interest $16,000 
' . - · -· --·-···· ··-- .. 
Marketing_§< Re"!,!-UP (reserve, appraisal, ~ark_et study, etc.) $}7!00Q 

:A!c~itj;!C~~re, Engine.~ring & Proje_ct M.a~ger $208,000 

Oev!llop_r"!~nt C!Jnsul~nts $25,000 

Soft Cost Contingency ~7_2,422 
-O~v~l~per o~~;i,;~d-& Fee is% of c~~ excl. a~qufsltl~~i $151,526 

TOTAL Use~ . $3,077,604 

SPECIAL ISSUES CONSIDERED 

Developer/Sponsor Qualifications The long history and property management record of Myrtle Baptist 
Church indicate a strong commitment both to the neighborhood and to affordable housing. The 2013 
Independent appraisal for the CPC considered the property the church has owned 5ince 1960 to be In "average 
to above average• condit ion, t hough the rents charged are "below" or "significantly below" market rates. The 
church has absorbed a combined operating deficit for both properties s ince 2011 but is not requesting 
reimbursement of this cost th rough the project. 

Once project funding is confirmed, the church will transfer both properties to the LLC, which has engaged both 
an architect/construction manacer (Angelo Kyrlakides) and a development consultant/property manager 
(Newton Community Development Foundation) with extensive affordable housing experience In Newton. 

Project Finances The independent underwriting analysis conducted for Newton's HOME program considered 
this project "considerably less risky than most," due in part to the "conservative assumptions" made in its 
development and operating budgets. The underwriting analysis considered the proposed developer fee 
"modest for a development of this size and complexity." As usual, this fee is at risk to cover any costs th~l 
exceed those budgeted. After project completion, the LLC has also committed to using its fee to Increase this 
project's replacement reserves and to support future affordable housing development in the same 
neighborhood. Net of its fee, the developer is contributing equity of$480,474 to the project. 

Traffic & Parking Some neighbors have expressed concern about the project's potcntln l lmpncts on parking 
and traffic. The project's plans maximize green space and landscape buffers by providing only 1 handicap 
parking space and 2 drop-off spaces on site. The church will transfer to the LLC a permanent easement on 12 
spaces In Its parking lot, for the exclusive use of project residents. This parking solution and any traffic Issues 
will be evaluated in creater depth during the Comprehensive Permit review process. The church also plans to 
continue its lone practice of allowine neiehbors to park in its lot temporarily, upon request, and allowing 
neighbors whose own properties have no off-street parking to use the lot in winter, w hen on-street parking is 
not allowed. 



Newton, MassaciJusettsJ Community Preservation Committee 
Funding Recommendation for !V'Yrlle VIllage (housing) 

KEY OUTCOM ES 

poge 3 of4 
8 November 2013 

The CPCwill evaluate this project based on the completion of oonstructfon on t ime and within budget, and on 
prompt initial occupancy and continued later occupancy of the un its as described in the proposal: 

allowable household income as% of area-wide median 
unit sizes (with current residents who are Income-eligible} 

S 50% S 70% S85% 
1 bdrm, 1.5 ba, 

1 accessible unit soo sq ft 
2 bdrms, 1.5 ba, 2 visitable units 2 units 
1275sq ft (2-person household) (2·person household) 
3 bdrms, 2.5 ba, l unit 

1 unit 1200 sq ft (4·person household) 

ADDITIONAL RECOMMENDATIONS 

The Community Preservation Committee recommends the following: 

1. Spending authority: I\ II funds should be appropriated to the spendlns authority of the Director of 
Planning and Development. 

2. · Contingent funding commitment: No CPA funds may be released until the project has received its 
required Comprehensive Permit and confirmed all other funding required for project viability. 

3. Scope of grant agreement: All CPA funds should be disbursed through a legally binding grant agreement 
that Includes but Is not limited to conditions and procedures for: 

• the initial release of funds, such as: City of Newton approval of procurement procedures, the LLC's final 
ownership/membership structure, and the project's property manager; confirmatloh that t he LLC can 
assume the current mortgage or refinance on similar terms; receipt of all required demolition and 
building permits; recording of the final deed restrictions and execution of a regulatory agreement assuring 
pem1anent affordablllty 

• the phased release of the developer fee and construction funding; and City approval of the project 's final 
affirmative marketing and relocation plans 

• publiciZing the project and providing regu lar progress reports as requested by t he Community 
Preservation Committee or Board of Aldermen 

• releasing the flnallO percent of funds, such as verified completion of construction and a flnalln-person 
presentation and written report to the CPC on project costs and results 

• after project completion, annual monitori ng to ensure compliance with the deed restrictions and 
regulatory agreement, and City a"pproval of any new property manager 

4. Deadlines: Myrtle Village LLC must beein the desien and other Initial work for the project within 3 
months after the srant aereement is executed; and the project should be fully occupied within 36 months 
after t he start of construction; or by any extension of either deadline granted in writing by the Director of 
Planning and Development 

5. Return of unspent funds: Any CPA funds not used for t he purposes stated in the attached proposal or 
t his recommendation must be returned to the Newton Community Preservation Fund. 

Attachments are listed on the following page. 
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Bk: 65224 Pg: 219 Doo: OOV 
Pogo: 1 of a 04/161201510:07 AM 

DECLARATION OF AFFORDABLE HOUSING COVENANTS 

MYRTLE VILLAGE, LLC, a limited liability company organized under the laws of the 
Commonwealth of Massachusetts, having an address of 21 Curve Street, Newton, MA 0246S, 
and owner in fee simple of property known as 12 Curve Street and 18-20 Curve Street in 
Newton, Massachusetts, acting by and through its Manager pursuant to a Certificate of 
Authority of the limited liability company recorded herewith (the "Owner") hereby covenants 
and agrees for itself, its successors, heirs and assigns, that the parcel described in Exhibit A, 
attached hereto and incorporated herein, (hereinafter the "Property") shall be subject to the 
following restrict.ions for the benefit ofthe Newton Community Development Authority, having 
a mailing address of Newton City Hall, 1000 Commonwealth Avenue, Newton Centre, 
Massachusetts, 02459 (the "NCDA"), its successors and permitted assigns. 

The consideration for this Declaration of Affordable Housing Covenants (hereinafter 
"Covenant") is a loan to the Owner from the Newton Community Development Authority, 
which is evidenced by a promissory note and secured by a mortgage of the Property of even 
date recorded herewith at the Middlesex South District Registry of Deeds. 

The terms of this Covenant authorized by Massachusetts General Laws, Chapter 184, §§31-33 
and otherwise by law, are as follows: 

1. Purpose. The purpose of this Covenant Is to ensure that the Property will be retained as 
affordable housint; for occupancy by low and moderate-income households as defined by the 
U.S. Department of Housing and Urban Development's (HUD) Community Development Block 
Grant (CDBG) and HOME Investment Partnerships Programs. This Covenant is intended to be 
construed as an affordable housing restriction as defined in Section 31 of Chapter 184 of the 
Massachusetts General laws which has the benefit of Section 32 of said Chapter 184. 

2. Covenants. The Owner intends, declares and covenants on behalf of itself, its successors 
and assigns that these covenants, agreements, and restrictions are not merely personal 
covenants of the Owner and shall run with the land and shall bind the Owner, its successors 
and assigns and Inure to the benefit of the NCDA, and Its successors and assigns. 

3. Term. For the maximum duration permitted by law with the approval of the 
Commonwealth of Massachusetts, pursuant to General Laws, Chapter 184, Sections 31-33, and 
in the event such approval is not given, for a period of fifty (50) years from the date of this 
Covenant and for such further time thereafter (up to 99 years) as this Covenant may be 
lawfully extended (including without limitation extensions permitted under General Laws, 
Chapter 184, Section 27-30), the property shall be maintained as affordable housing as defined 
in paragraph 1 above. 

4. Completion Date. The date on which all required Certificates of Occupancy for the rental 
units on the Property are Issued by the City of Newton lnspectlonal Services Department and 
the OwMr has provided written notification to the NCDA and the NCDA has verified that all 

City of Newton Law Deportment 
1000 Commonwealth Avenue 1 
Ne\\1on Centro, MA 02459 
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units are fu lly occupied, as provided in the CDBG and HOME Program Loan Agreement of even 
date between the NCDA and the Owner. If the units receive Certificates of Occupancy and are 
occupied on different dates, then the Completion Date shall be the date of occupancy of t he 
unit that is occupied last. 

5. Owner's Warranties and Representations. During the term ofthis Covenant as defined i11 
paragraph 3 beginnine from the Completion Date as defined in paragraph 4 above, (hereinafter 
"afford ability period") the Owner shall comply with the following requirements: 

A. The Owner shall provide two units of rental housing at the Property which shall be 
rented at HOME Program rents as defined by the United States Department of Housing 
and Urban Development for the twenty (20) year period of HOME affordal:!ility. 
Notwithstanding the above, upon completion of the twenty (20) year period, any HOME 
Program imposed ru les not also mandated by other programs, shal l expire. The 
expiration of the HOME rules shall not Impact the affordability period placed on the 
units by any other programs. The HOME-assisted units will comply with the following 
income and affordabl4! rent requirements: 

(i) Units must be occupied by households with incomes that do not exceed SO% of the 
area median Income for the Boston-Cambridge-Quincy, MA-NH Metropolitan 
Statistical Area, adjusted for family size .. The actual income limits are determined by 
HUD and published annually in the Federal Register; 

(ii ) Rents, including utilities, may not exceed the maximum rent limits imposed by the 
United States Department of Housing and Urban Development. 

(iii) A tenant whose income met the income limits at the t ime of initial occupancy, but 
whose income eventually exceeds 50% of the area median income, may remain in 
the unit, provided that the rent is adjusted so that the "over-income" tenant is 
paying not less than 30% of their adjusted monthly gross Income for rent and 
utilities. As soon as the "over-Income" tenant vacates the Property, the Owner 
must re-rent the unit to an income-eligible household. 

(iv) After the expiration of the twenty (20) year period of HOME afford~bility, units 
must continue to be occupied by households with Incomes that do not exceed 50% 
of the area median Income for the Boston-Cambridge-Quincy, MA-NH Metropolitan 
Statistical Area, adjusted for family size. 

B. The Owner represents warrants and covenants that the determination of whether a 
resident meets the income requirements set forth herein shall be made by Owner at 
the time of the leasing of the units and thereafter at least annually on the basis of the 
current income of such resident. The Owner shall maintain as part of Its records, copies 
of all leases governing the rental of the units as may be executed throughout the 
afford ability period and all initial and annual income certification(s) by the tenant(s) of 
the units. At the request of the NCDA, the Owner shall provide copies of records 
documenting the annual and monthly gross and adjusted Income of each resident 
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occupying the units. In addition to the foregoing, Owner shall keep such additional 
records and prepare and submit to NCDA such reports as the NCDA may deem 
necessary to ensure compliance with the requirements of this Covenant and of the 
CDBG and HOME Programs. 

C. Prior to initial occupancy of the units and annually thereafter, the Owner shall submit to 
the NCDA a proposed schedule of monthly rent and monthly allowances for utilities and 
services for the units. Such schedule shall be subject to the a1>proval of NCDA for 
compliance with the requirements of applicable HUD regulations. After approval of a 
schedule of rent and allowances by NCDA, rents shall not be increased without either 
(a) a specific request by Owner for a rent increase or (b) the next annuil l schedule of 
rents and allowances. Notwithstanding the foregoing, rent Increases shall be subject to 
the provisions of outstanding leases and shall not be implemented without at least 30 
days prior written notice by Owner to the affected tenant(s). 

D. The Owner shall not demolish any part of the Property or substantially subtract from 
any real or personal property of the Property except in conjunction with renovation or 
rehabilitation of the Property or construction of a new project on the Property, in either 
case subject to the prior written consent of the NCDA, which consent shall not be 
unreasonably withheld. The Owner shall not permit the use of any residential unit for 
any purpose other than housing. 

E. The Owner represents, warrants and agrees that if t he Property, or any part thereof, 
shall be damaged or destroyed, the Owner (subject to the approval of the lender(s) 
which will provide the financing) will use its best efforts to repair and restore the 
Property to substantially the same condition as existed prior to the event causing such 
damage or destruction, and the Owner represents, warrants and agrees that the 
Property shall thereafter continue to operate in accordance with the terms of this 
Covenant. 

F. Any use of the Property or activity thereon which is Inconsistent with the purpose of 
this Covenant Is expressly prohibited. The Owner shall carry out each activity provided 
for in this Covenant in compliance with all applicable federa l laws and regulations 
described in 24 CFR 570, Community Development Block Grant Program and 24 CFR 
Part 92, the HOME Investment Partnership Program, as amended. 

G. Condition of Property. By its acceptance of this Covenant, NCDA does not undertake any 
liability or obligation relating to the condition of the Property. 

7. Instruments to Enforce Covenant. The NCDA is authorized to record or file any notices or 
instruments appropriate to ensuring the enforceability of this Covenant; and the Owner on 
behalf of Itself and its successors and assigns appoints the NCDA Its attomey-ln-fact to execute, 
acknowledge and deliver any such instruments on Its behalf. Without limiting the foregoing, 
the Owner and its successors and assie·ns agree to execute any such instruments upon request. 
The Owner and the NCDA intend that the restrictions arising hereunder take effect upon the 
date hereof, and to the extent enforceability by any person ever depends upon the approval of 
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governmental officials, such approval when given shall relate back to the date hereof 
regardless of the date of actual approval or the date of filing or recording of any instrument 
evidencing such approval. 

8. Covenants to be Referenced in Deed. These restrictive covenants shall be contained or 
referenced in any deed of conveyance of the subject Property or any other instruments 
conveying a non-leasehold interest in the Property or any part thereof and shall be equally 
binding on any subsequent owner of the title thereto whether acquired by grant, sale or any 
other means and such subsequent owner shall comply with this restriction for the remain ing 
duration of said restriction. 

9. Foreclosure. At least 60 days prior to the foreclosure auction sale by a lender or other 
transfer in lieu of foreclosure, the lender shall notify t he NCDA of Its Intent to so foreclose and 
shall allow the NCDA the option/opportunity to assume the mortgage. In the event of such 
assumption of the mortgage, the Owner shall not further pledge or hypothecate said Property 
and the Owner's recapture of any equity it may have shall be deferred until such time as the 
Property is sold. lfthe option is exercised, the NCDA may direct the sale of the Property at any 
time during the period of affordablllty and shall undertake to sell t he property within a 
reasonable period oftlme after the expiration of t he affordability period. In the event of such 
a sale, the monies received shall be applied first to any and all encumbrances outstanding with 
respect to the property in order of priority, next to the costs of sale, then to repay the NCDA 
and/or the City of Newton for any amounts expended on the assumption of the mortgage. Any 
sums remaining after the above payments shall then be paid to the person or entity which was 
Owner of record prior to assumption of the mortgage, in full satisfaction of its equity interest 
In the Property. 

In the event the NCDA chooses not to exercise Its option to assume the mortgage referenced 
above, then the affordabillty restriction created hereunder shall terminate upon foreclosure or 
by instrument in lieu of foreclosure, provided that the holder of the mortgage gives the NCDA 
not less than 60 days prior written notice of the morteagee's intention to foreclose upon the 
Property or to accept an instrument in lieu of foreclosure. Thereafter, if at any time following 
foreclosure or other transfer in lieu of foreclosure but still during the term of afford ability, as 
defined in paragraph 3, the Owner of Record prior to foreclosure, any subsidiary thereof, or 
any newly formed entity that includes the former Owner or those with whom s/he or it has had 
family or business ties obtains ownership interest in the Property, the affordabilily period shall 
be revived in accordance with its original term. 

10. Notices. All notices required under this Covenant shall be deemed to have been received if 
mailed, postage prepaid to the following: 

For the NCDA: 
Sole Member 
Newton Community Development Authority 
City Hall, 1000 Commonwealth Avenue 
Newton, MA 02459 

4 



For Owner: 
Myrtle Village, LLC 
21 Curve Street 
West Newton, MA 02465 
Attention: Manager 

11. Enforcement. 
A. The rights hereby granted shall include the right of NCDA to enforce th is Covenant by 

appropriate legal proceedings and to obtain injunctive and other equitable relief 
against any violations, including without limitation relief requiring restoration of the 
Property to its condition prior to any such violation (it being agreed that the NCDA will 
have no adequate remedy at law), and such restoration shall be in addition to, and not 
in limitation of, any other rights and remedies available to the NCDA. The Owner 
covenants and agrees to reimburse NCDA all reasonable costs and expenses (including 
without limitation reasonable counsel fees) Incurred In enforcing this Covenant or In 
taking reasonable measures to cure any violation hereof, provided that a violation of 
this Covenant is acknowledged by Owner or determined by a court of competent 
jurisdiction to have occurred. 

B. Without limitation on any other rights or remedies of the NCDA, its successors and 
assigns, the NCDA shall be entitled to the following remedies, which shall be cumulative 
and not mutually exclusive: 

(i) specific performance of the provisions of this Covenant, which shall be the 
preferred remedy; 

(ii) voiding of any renta l arrangement that violates this Covenant; 

(iii) in the case of any rental arrangement where the Owner is found to have violated 
willfully or In bad faith, then money damages for charges in excess of rents 
permissible under this Covenant; 

(iv) If any action is brought to enforce this Covenant, the prevailing party shall be 
entitled to reasonable attorneys' fees and other costs of bringing such action, in 
addition to any other relief or remedy to which such party may be entitled. 

(v)The Owner hereby grants to the NCDA and its duly authorized representatives the 
right to enter upon the Property upon reasonable notice for the purpose of 
enforcing the restrictions contained in this Covenant and to take any reasonable 
and appropriate action under the circumstances to cure any violation of the 
provisions of th is Covenant. Notwithstanding the definition of Owner hereinbefore 
contained, the rights of enforcement for violations of this Covenant shall survive any 
subsequent sale or transfer of the Property. 

12. Certificate. Any party may rely on a certificate signed by the Owner and the NCDA as to 
any facts relative to this Covenant. 
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13. Governing law. This Covenant shall be governed by the laws or the Commonwealth of 
Massachusetts. Any amendments to this Covenant must be in writing and executed by all of 
the parties hereto. If any provision or this Covenant shall to any extent be held invalid, the 
remainder shall not be affected . 

•••••••••••••••••••••••••• 
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IN WITNESS WHEREOF the said Myrtle Village, LLC has caused it s seal to be hereto affixed and 
these presents to be signed, acknowledged and delivered in its name and behalf by Shelby 
Robinson, Manager, its duly authorized representative, this 14th day of Aprll, 2014. 

Myrtle Village, LLC 

J 
~l -'l4 - /5 

Date 

COMMONWEALTH OF MASSACHUSETTS 

MIDDLESEX, SS. April14, 2015 

On this 141
h day of April 2015, before me, the undersigned notary public, personally appeared 

the above-named Shelby Robinson proved to me through satisfactory evidence of 
identification, which were /VI A \)II Jc> r \ I "('!2 11<;<' . , to 
be the person whose name is signed on the proceeding document, and acknowledged to me 
that she signed it voluntarily for its stated purpose, as Manager of Myrtle Village, LLC. 

J 
ff /11 lw z r 1 
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RXHTBIT A 

LEGAL DESCR.IPTION 

A certain parcel of land in Newton, Middlesex County, !VIA on the Southerly side of Curve 
Street. Beginning at a poi11t beillg at the Northwesterly corner of laml of Rosalie Cater-Dixon 
thence 

by a curve to the right distance of7.57 feet, with a radius of788.95 feet thence 

N34-45-1 6E distance of:34.35 feet thence 

by a curve to the right distanc~;: of 62.16 feel with a radius of 3 78.09 feet thence 

N 44-10-26£ disfallce of74.67 feet thence 

by a curve to the right distance of23.84 feet with a radius of245.81 feet to the Southwest comer 
oflru1d of William & Mary Price Trustees. The initialS courses being by the line of Curve Street 
thence 

S37- l5-30E distance of 80.34 feet by land of said Price thence 

S40-50-48W distance of 19.1 0 ieelllience 

S 70-28-36£ distllllce of3. 77 feet the11ce 

S30-19-27W distance of I 06.33 feet to llllld of Rosalie Carter-Dixon thence 

N 80-48-41 W distance of 120.34 feet by land of said Carter-Dixon to the poillt of beginning. 

Des<--ribed land is shown 011 a plllll dated JMuary 5, 2012, Prepared by Llllld Surveys 
Incotporatcd, Containing 15,770.52 SC[llare feet according to sold plno. Plan Js recorded at the 
Middlesex County Registry of Deeds as Plan #132 of2015. 
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ATTACHMENT D 



THE MYRTLE BAPTIST CHURCH OF WEST NEWTON 

CERTIFICATION OF VOTE 

l, Evcttc M. Layne, hereby certify that I am the duly elected and qua lined Clerk of The 
Myrtle Baptist Churcll of West Newton (the "Church"}, a duly orgaoized Massachusetts 
corporation established on October 3, 1874. I do hereby ce1ti:fy that pursuantto tb.e 
Bylaws of the Church, the Board ofTrustees is responsible for the management of all 
property owned by the Church. 

The following is a correct copy of the Resolution of U1e Chm·ch, duly adopted at a 
meeting hereof b.cld on March 4, 2015 at whicb. a quorum was present and acting 
throughout: 

Resolved: that the Myrtle Baptist Church of West Newton ( ' tllc Church'') agrees 
to sell, for a price ofthirty-five U1ousand and 00/100 dollars ($35,000.00), to 
Myrtle Village LLC, a Massachusetts limited liability company, the land wiili the 
improvements thereon known and numbered as 12-20 Curve Street Newton, 
Middlesex County being the land described in (l) a Deed Iecordecl with Middlesex 
County (Southern District) Registry of Deeds in Book 10455 Page 494 and (ii) a 
Deed recorded with said Registry of Deeds in Book 56762 Page 361. 

T certify that the foregoing Resolution has not been rescinded, amended or modified and 
is in full force and effect at 1be date hereof: 

Signed, 

City ofNentoo Law OepartmCIIt 
1000 Commonwealth Avenuo 
Newton Centre, MA 02459 

Bk: 65224 Pg: 206 Do<>: VOTE 
Page: 1 ol1 04/16120\610:07 AM 

\ 
I 
I 
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QUlTCLAlM DEED 

Bk: 66224 Pg: 207 Doo: DEED 
Page: 1 or 2 04/181201510:07 AM 

MA~A Htnlws~EJ~ ' 
~~~;, n Mldjllasex Di;~T6f A;;;\ eo( l1 
!~at i._0411o/2015 lO:OifAM 7 
Otrll2207,f 5 20429 Docl 00053807 I 
Fee: $159.60 Cons: $35,000.00 ' 

The MyrlleBaJltist C hUJ·ch of West Newton, a religious body duly incorporated under 
the laws of the Couunonwealth of Massachusetts 

for consideration of thirty-five thousand dollars ($35,000.00) grants to 

:Myrtle Village, LLC a Massachusetts limited liability company, having a usual place of 
business located at 21 Curve Street, Newton, MA 02465 

with Quitcl~im Covenaofs. 

A certain parcel of land in Newton, Middlesex County, MA with the buildings and other 
improvements thereon located on the Southerly side of Curve Street. Beginning at a 
point being at the Northwesterly comer of land of Rosalie Cater-Dixon thence 

by a curve !o the right distance of7.57 feet, with a radius of788.95 feet thence 

N34-45-16E distance of34.35 feet thence 
by a curve to the right distance of 62.16 feet with a radius of37!!.09 feel thence 

N 44-10-26E distance of74.67 feet thence 

· by a curve to the right distance of23.84 feet with a radius of245.81 feet to the Southwest 
corner ofland of William & Mary Pdc<: Ttustccs. The initial 5 courses being by the line 
of Curve Street thence 

S37-l5-30Edistance of80.34 feet by land of said Price thence 

S40-50-48W distance of 19.10 feet thence 

S 70-28-36E distance of3.77 f-eet thence 

S30-19-27W distance of 106.33 teet to land ofRosalie Catter-Dixon thence 

N 80-48-41 W distance of 120.34 feet by land of said Carter-Dixon to the point of 
beginning. 

City ofNe1vton law Department 
1000 Con)lnonwcalth Avenuo 
Newton (i!m~ MA 02459 



The described land is shown on a plan dated January 5, 2012, Pre,Pared by Land Surveys 
Incorporated, Containing 15,770.52 square feet according to said plan, plan recorded at 
the Middlesex County (Soutbero District) Registry of Deeds os Plan #132 of20 15. 

Being the same preinises conveyed to the Myrtle Baptist Church of West Newton by two 
deeds, one being of Elaine N. Thomas dated April 20, 2011 recorded with Middlesex 
County (Southern District) Registry of Deeds in Book 56762, Page 361 a1\d the other 
being deed of Louis E. Ford, Chester B. Lomax and James C. Spil<es dated January 30, 
1964 recorded with Middlesex County (Southern District) Registry of Deeds in Book 
10455, Page 494. 

This conveyance is subject to a Mortgage in favor of Village Bank recorded with 
Middlesex County (Southern District) Registry of Deeds in Book 56762, Page 364 which 
Grantee assumes and agrees to pay. 

Witness my hand ~nd seal this 9-,q day of March, 2015 

Middlesex, ss 

Myrtle Btlplist Chm·ch of West 
Newton 

THOMAS A. TUANEFi 
NOTARY PUBLIC 

COMMOIIWFN_ TH OF IMSSACHVSETTS 
• My Comm. Expires feb. 28, 2021 

On this~'{ day of March, 2015, before me, the undersigned ~~~11m~~~~~,;~ 
appeareffie I cSI!eMcl . proyed to me through satisf~ctory evidence of identification, 
which wa;-c ]arne is signed on the preceding or 
attached document, and acknowledged to me that he signed it voluntarily for tts stated 

~~· 
Notary Public: .e-ba.~ o.o;;;l...( 
My commission expires: :Pea . ~. ;').J).2_/ 

purpose. 



ATTACHMENT E 



CERTIFICATION OFT AX COMPLIANCE 

Pnrsmlnllo MG c. 62C, § 49A and mquircmcnls oflhc City ofNewtun, the undersigned 11cting oo behalf oft he 
Contractor ce11ifics undt1' tl1e pcnahh:s of perjury th11t the Contrt1ctor is in compliance with all laws of the 
Commonwealth relnting to taxes lnclnding payment of ull localtaxes, fees, assessments, betterments and any 
otl•er local f1r m•micipul charges (unles.• the Contractor has a pending •batement application or has entered into a 
payment agreement witl1thc ent ity l(l which such cht~rges were owed), reporting of employees and contractors, 
and withholding and remitting child support.• 

• igna ureJ; ndiviclual 
or Corpn \ e ontl'llctor (Mandatory) . 

••• Contractor's Social Secw·ity Number 
(Voluntary) or Federal Tdentification Number 

Print Name: 6..~ e. ( Ia ~ ']<a b I !lC c•/\ ' 

By: V\At<.ilet~tlj I!Ayd· l ~ Ut /let$~ LLCi,ate: -~.....__' 1-'4'-J-'-ji)-'-------
Corporate Officer 
(Mandatory, ifapplicable) 

Print Name:. __________ _ 

• The provision in this Ce11ification relating to child support applies only when the Contractor is an individual. 

*' Approval ofa contract or other agreement will not be grunted until the City receives a signed copy of this 
Certification. 

••• Your social security number may be lilmlshed to the Massachusetts Depanment of Revenue t<> determine 
whether you have met tax filing or tax payment obligations. Providers wh<> roil t<> com:ct their non-filing <>r 
delinquency wm not have a contract or other agreement issued, renewed. <>r extended. 



ATIACHMENT F 



CERTJFICATE OF AUTHORITY 

LIMITED LlABlLlTY CO!Vll'ANY 

I, the undersigned, hereby certify thai I am the Manager of Myrtle Village, LLC and that 1 am 

authorized to execute contracts and J;onds in tbe name and on behalf of sald limited liability 

company, and in particular all docwnenl& relating to ll certain Community Preservation Funding 

Agreement between Myrtle Village, LLC and the City ofNewton, Massnchusetts in the amount of 

$910,179.00, and such execution in the name of Myrtle Village LLC and on its be.halfshaU be valid 

and binding upon Myrtle Village, LLC. T further certify that such authori7,ation is in full force and 

effect as of the date set forth below. 

Date:. _ ___,_~~-/_!..,_4 -___,__/ J"-----

LLC Certificate-form 



ATTACHMENT G 



Tuurnn~o 

1. General. Gront\)0, ond COiltractors and subcontnlctors engaged by Grantee, its agents or 
designees to perfonn !he site work o.nd constroction work, shall, at all ji:mes, be required to 
winlllin insuro.ncc covcngc'oonsistent with Ute chamcter of the Project. Gnlntec agrees to keep 
copies of each poUeynnd oertifiente on file, nod to provide such copies to the City upon request. 

The following coverage wm he tequired at the minimum amounts indicated below: 

Wol'loucn's CorupcosaUon 
Employer'• Linblllty 

Cpmprchcuslve Gcucr•l Liability 
Bodtly Injury 

PropCl·ty J?nmngc 

Statutory Coverage 
$100,000 Coverngc ll 

$500,000 each occurrence 
SJ ,000,000 aggregate 

SSOO,OOO cuch occw·rcuce 
Sl,OOO,OOO ~ggregatc. 

NOTJt: The ccmprcbcils!vo. Genernt LJabUity policy nn1st Included coverage for: 

• Independent eont111ctor's liability 
• Products and compl~ted operations liubility fora pedod of not less thun ooo 

year 
• Broad Conn property damnge liability 
• Conlractunlliability 

2. Property Instu·•nco. 

n. Unznrd]nsuriUlcc. Grantee sbnll keep the Property continuously insured a&Jtiost 
damages resulting 'from bllZnrds by maintaining an adequate CJ<tendcd oovoroge poUoy. Ill tho 
CVODt Of distributlOI\ of hozard inSUf!ITICC proceeds in lieu Oftet$IOrRtiOO 01' repair fOJIOWing [OSS 
to the sb·uctutes, no amount of the proceeds equal to the amount of the grnJJt distn1mtcd to 
Grantee by 1he City uudc:r Ute tenus oftbis AGRBEMBNT arc hereby IISSijpled and shuiJ be paid 
to tho City: 

b. ll.cstornUon or Repair ofl'roperty. In the cvMt offiro, hozurd or other similar 
oe<:urrcnce resulting in the partial or tollllloss of. the l'mperty, Grantee shall resto~ the Property 
unless Gmntce und Ut.e City dcten:ninc that il is impo,..ible or impl'!lCtical to do so. 



ATIACHMENT H 



City ofNewton 

S<:!ti D. Wurl'Cn 
Muyor 

Project 
TITLE 

Project 
LOCATION 

Project 
CONTACTS 

Manager/ 
Developer 

Other 
Contacts 

Newton, Massachusetts 
FUNDING REQUEST for AFFORDABLE HOUSING DEVELOPMENT 

FY14 or FYlS 

(For stoff use} 
date rec'd: 
29 August 
2013 

D PRE-PROPOSAL I X I PROPOSAL 
This form is NOT self-explanatory. Please complete it in consultat ion with staff. 

You may adjust the space for each question, 
but the combined answers to all on this 

street addrc,;s (with zip code), or other precise location. 

and 18 - 20 Curve Street, West Newton, MA 02465 

Name & title of organizotion 

Shelby Robinson, Manager 
Myrtle VIllage LLC 

Email 

myrtlevillage@gmall.cum 

Newton COBG/HOME/CPA funds requested: 

Phone Mailing address 

Myrtle Baptist Church 
21 Curve Street 

MA02465 

location (amenities within walking distance, access to transit); short summary of details on page 2 
(rehabilitation or new construction; target population; type of housing; unit composition; special 
features); and brief citations (section & page) showing how project meets needs identified In Newton's 

Consolidated or CPC Guidelines 

Myrtle Baptist Church In West Newton organized Myrtle Village LLC In 2011 to develop affordable housing 
opportunities In close proximity to the church located at 21 Curves Street. Myrtle Village LLC will be responsible for 
the development and construction of Myrtle Village with consulting services provided by Newton Community 
Development Foundation and construction management by Angelo l<yrlakldes, Architect. 

The church purchased a single family home at 20 Curve street In the 19SO"s and used It as a parsonage untlll986. 
Recognizing the need for affordable housing In the neighborhood, the church expanded the home to Include two, 3 
bedroom duplexes. The units are currently occupied by two families, one of whom receives a rental subsidy through 
the Section 8 Voucher program and the other with Income qualifying for a rental subsidy. Following discussions with 
NCDF regarding the potential to expand affordable housing opportunities In the Immediate neighborhood, Myrtle 
Baptist Church purchased a single family home at 12 Curve Street next to the duplex In 2012. The previous owners 
continue to live In the home and are paying rent. 

The proposed project entails expanding the two homes (currently 3 units) to create a total of 7 units of affordable 
rental housing In the two structures. The project will be developed using the Comprehensive Permit (40B) and the 
units will be affordable to families at SO-85% of area median Income (AMI) and will remain affordable In perpetuity. 
The following unit mix will be offered: 

1-1 bedroom, 1 bath 700 square foot li P unit @SO% AMI 

4-2 bedroom, 1.5 bath, 990-1275 square foot duplex units. 2@ 70% AMI and 2@ 85% AMI 

2-3 bedroom, 2.5 bath, 1200 square foot duplex units. 1@ SO% AMI and 1@ 85% AMI 



City of Newton Funding Request for Housing Development FORM, page 2 of 3 

You rnay adjustspa~es, but the combined answers to all questions on this page must fit on this page. 

SOURCES OF FUNDS Check all that apply and identify if funds arc committed or proposed. 

X CDBG funds $ 604,679 X Other (identify sources) Developer's equity in 18-20 
Curve Street 

X HOME funds $ 339,000 

X CPA funds $ 910,179 

X Private bank loan $ 591,746 

0 Sales revenue $ 

Categories be low apply only to CPA funds - please consult staff. 

X Creation 0 Preservation 0 Support 

$ 632,000 

$ 

$ 

$ 

0 Site preparation/ 
remediation 

o· Special needs/disabilities (Identify population & provider of support services, if any): 

D Special features (historic preservation, susta lnabll lty, etc.): 

0 Homeownership 

X Individual/single family 

0 Group residence/congregate 

OUTREACH Summarize efforts to date to communicate w1th abutters, neighborhood residents & ward aldermen. 

There have been several informational meetings with the Myrtle Baptist congregation and the church has 
established an Affordable Housing Ministry Committee. ln June 2011 a letter was delivered to all abutters 
and the church has received several letters of support. Representatives from Myrtle Baptist Church have 
also met with Ward 3 Alderman Ted Hess-Mahan, Alderman Anthony Salvucci and Alderman Greer Tan 
Swlston. 



City of Newton Funding Request for Housing Development FORM, page 3 of 3 

Required Check if 
HOUSING PROPOSAL ATIACHMENTS CHECKLIST 

Review full instructions on following pages thoroughly with staff prior to subnllsslon. 
for included 

Pre-proposals need on ly those attachments highlighted In red. 

all X LE1TERS or PETITIONS of SUPPORT, if available 

X PHOTOS of site conditions & surroundings (2-3 photos may be enough for pre-proposal) 

all X MAP ---·· of site In relation to nearest major roads, schools, shopping, transit, etc. 

X TIM ELINE Including financing, permitting, construction & occupancy 

SITE CONTROL & PROJECT FINANCES -- -----·--- - . - - -
X 

Legally binding option, purchase & sale agreement or deed 

X Developer commitment to pursue permanent affordablllty 

all X Appraisal by an Independent, certified real estate appraiser 

X Development pro forma (pre-proposals need on ly a short dra ft) 

X Scope of construction work, supported by professional cost est imates 

X Non-Newton funding: sources, commitment letters or application/decision schedules 

X Market analysis: including prevailing/trending rents or prices & target population 

X Home Inspection report by a licensed professional, for rehabilitation projects 
as 

X Budget for temporary or permanent relocation, If there are existing tenant.s 
needed 

Capital needs assessment for multifamily rehabilitation of~ 26 units using HOME funds 

rent-al 
X 10-year operating budget (pre-proposals need only a short draft) 

N/A Renta l subsidy, if any: sources, com mitrnent letters or application/decision schedules 

ownership 
Cost of ownership analysis: includ ing proposed sales prices, owners' estimated total housing 
costs,% interest of affordable units & proposed condominium association budget 

DEVELOPER CAPACITY & QUALIFICATIONS 

X Organization mission & current housing portfolio, Including how this project fits both 

X Previous similar projects completed, with photograEhS 

all 
X Resumes for development team, including afnliatlons with City boards or commissions 

X Most recent audited annual financial statement of parent company or organization 

X Fair housln& training completed 

X Any past fair housing complaints & their resolution 

nonproflts 
X most recent annual operating budget 

X Board of dire~=tors: Including skills, experience, tenure & affiliations 

SITE REVIEW, ZONING & PERMI1TING ---- · 
X Brief property history, covering at least the previous 30 years or ownership & use 

X Environmental mitigation plan, including lead paint, asbestos, underground tanks 

all X 
Confirmation of review by Development Review Team (DRT) and zoning relief I permits 
required (such as parking, building, demolition, comprehensive or special permit) 

X 
other approvals required: Newton Conservation or Historical Commission, Commission on 
Disability, Mass. Historical Commission, Mass. Architectural Access Board etc. 

DESIGN & CONSTRUCTION --- -- - ·- ---·---- ·---·--·· - ------- - · ---
all 

X Site & floor plans, elevations 

X Materials & finishes; highlight •green" or sustainable features or proposed certification 

as needed X Detailed site & f loor plans, elevations for major rehabilitation and all new construction 

·- RELOCATION, FAIR HOUSING_& ACCESSIBILITY 

X Plans/notices for relocation(if applicable), affirmative marketing & resident selection 

all X Reasonable accommodation/reasonable modification policy 

X Architectural access worksheet: applicable requirements & proposed features 



City of Newton Funding Request for Housing Developme11t 

ARCHITECTURAL ACCESS CODE APPLICABILITY 

INSTRUCTIONS, page 5 of 5 

Please answer these questions in a separate attachment: 

• Describe which requirements of the following apply to the project, and why (based on sources of 
funding and/or project size): Section SOil, Title II of the ADA, the FHA and MAAB. 

• If the project is required to prepare a Section 504 Compliance Plan, describe the progress made and 
any deficiencies outstanding. 

• De..~crlbe any anticipated required variances from MAAB's requirements and the status of the 
variance process 

• For existing projects/rehabilitation: show calculations indicating the cost of the proposed work 
relative to the va lue of the building per MAIIB's CMR 5213.3 and, if Section 504 is applicable to the 
project, relative to the replacement cost of the facility per Section 504 8.23(a). 

ARCHITECTURAL ACCESS WORKSHEET: Use the table below to summarize the most stringent applicable 
requirements from the list above, and how the proposed project will meet or el<ceed these requirements. 
If you cannot complete the worksheet, you must at least provide sufficient Information for City staff to 
complete it, as applicable and as information becomes available. 

REQUIRED I PROPOSED 
1. Site access- accessible route 

521 CMR 20: Accessible Route; 
521 CMR 21: Curb cuts; 521 CMR 22: Walkways; The project will comply with all requirements. 

521 CMR 9: Multiple dwellings 
2. Accessible parking (Identify proposed total # of spaces) 

Parking and passenger loading zones. 
City of Newton parking regulations. 1 fully compliant accessible parking space. 

3. Building entrances & accessible routes within buildings 
52:l CMR 25: Entrances; 521 CMR 20: Accessible 
Route; 521 CMR: Doors and doorways Project will comply with all requirements. 

4. Common areas & faclllties (offices, laundry rooms community rooms, etc.) 
There are no common areas. 

N/A 

5. Group 1 Units (MAAB) (include units covered by the FHA) 
521CMR42: bathrooms; 521 CMR 43 kitchens; 
521 CMR 46 bedrooms; 521 CMR 9: Multiple Project will comply with all requirements. 

dwellings 

6. Group 2 Units (MAAB) 
521 CMR 44: bathrooms; 521 CMR 45: kitchens; Project will comply with all requirements. 
521 CMR 47: bedrooms; 521 CMR 9: Multiple 
dwellings. 



MYRTLE VILLAGE Updated ProJect Budgebl R<:<id by CPC ""'" 29Aullus! 201S 

CURVEST 7UNITS 
Newton. lolA 

121Mt.l!: -, 3 

DEVELOPMENT BUDGET Per Unit Tot./ D&IIM>I>mont ~umpt;ora 
Hard Coots 
!Acquisition 147,429 1 032,000 12 Curve stS400K mot ba!ance; 20 Cutve st@ S632K value 
5~011< I Utiii1iesna~ ~·~ 56.000 r- eslma".e based on dr.lwings -Ccnstrvction - naw unO 72500 507,500 J]i00stli$145lsf--·basad en c13Winga 
R&:Wiiii!li!Jcn- 8XIItinQ un.'ls 10&775 747-450 ~@ S16Sisf-eslimate basad en dtliW!nga 
Con (5%-new:15%-rehab) I 1V.S42 137 49$ 40S 9Wfefmes 
Sub-Tctal Hard Cos1s 354 349 2«ll443 

Soft Costs 
.. 

Surveys & Pormi111Pe&r r..n.w 4.288-l. 30000 ullma!At 
l\n:llite<:tlJre & E~ inectll1g 18857 118.000 'contract 
Legal. Trtle & Recording 3,571 25,000 !estimate 
AceountJnQ & Cost Ceniflcat!on . 1.14 5.000 _1estlmate 
CMVEnvircnrnenlal /Ge<>lach EnolnHdna 2 ,.43 15 000 lnlit!Uite 
Prolect Manager 10714 75.000 con:lnlct 
Rn.ance Fees 1,uuu 7,000 1% of construction loan+ DHCO OJ>ollcauon lees 
Taxos 1 002 11213 estmale bMed on e>dstlrig !axes 
Insurance 1 857 13 000 estimate 
Relocation benefits-anowanc:e 857 8000 ettimute 
Construcuon Loan Interest 2,:.!86 16000 Joan@ for 8 mo after CPN< DBG funds 
Lea~p reserve I - 1.~~ t-JO.OOO estimate 
Rent uo & Maf<etlno I 714 12000 estimate 
AooralsaVMarket Slu<!Yir•ocrts 714 5000 estimate 
DcveJopmcnt consultant~ 3571 25000 contrac:i 
Soft C06t ConUngeno/ 10,348 :~422 t-

~~ o2so cosls ocr 40B auidofincs 
Dewlooer Overhead & Fee 2f647 151 520 8%- TDC less ao uisHion - 409 guidelines 
Cost Certification Bond 0 0 no~l"'d- amall projed 

I 
Sub-Total Soft GOSIS 85309 597,161 

I 
TOTAL DEVELOPMENT COSTS - 43i 658 Jon-6-04 

' 
DEVELOPMENT SOURCES 
Permanent Loan 

~CUJVe Sl) 
84.~ 5~~,74$ 1.25 <leb! coveraoe m!io-5.30%- 25 yr tenn 

Oevelooer Eauitv 110 286 632000 · usuud value of house 
CPAI\rnd$ 13002! 5110 1751 
COBGM>ds 

' 
88383 604,8751 

HOME funds 48,42'J II 339,000 
II 

nT.&I ncto nE)U~UT~nllol"eo ... "'~~~~~~ litt\Jl 



MYRTLE VILLAGE Updated Project Budgets 

:s r 
,MA 

r of Units: 

~ffordable: 
~PA2BR@ 

:r 

>%AMI 

>3BR 
PA38R@ I 

I 50% AMI 

)TALl)NIJS 
~---~ 

Uler 1ncome · 
ij_\_e! Income- Fees 

I & Bad Debt 

I annual rate& ~ 
~nnual ~ 

~oal Estate Taxes 
Income Growth 

7 
_j_ l 

Unffs 

1 
2 
2 
1 
1 I 

7 
0 

3.0 .. 
"2.5'A 
2 .0'11 

gross rent 

945 
1487 
1806 
1180 
2006 

0 ! 
Oi 

7.0%1 

I I 
Util;ty Allowance net rent 

I 

171 774 
254 1 233 
254 1552 
335 845 
335 1,671 

Rec'd by CPC sta1129 August201 3 

Gross Rental Income 
less! Vacancv and Bad Oet 

Effective Rental Income 

:>ther Income -fees 
rot;tl lncome I 
:less) An"in-"'u"'a'-'IC="'i'-='-"'"'i' 

I 
[NET I I IN\; 

I 
Oabt coveraqe raUo @ 1.25 

:::r==;..' debt 
I I-=-.,.,.,. 

'(l!l5.30 

$1"06.: 
..$7,• 
S98.< 

~ 0 
. 

$63,217.60 

$42,574.08 

reo o 
iiii"Eiifr FEE 

Tot•/ I 

3,360 ! Pcrun:ao I I I I I I I 1 II I 
110N 

MAINTENANCE 
UTILITIES (common areas only) I 
"""LACEMENT ""< 
[TAXES 

'"'"'vRANCE 
MONITORING. FEE 
TOTAL OPERATING 

14,000 I 
12,000 I 
~.ooo : 

' 100 : 
8,:200 : 

000 ' 
0 

45,660 

' rents @ HUO 2013 limils_"'!ICIJI~ 1.1.~111!1 RtiCQ_o 
I d&bt uslno MHP < 

I total oporatina expenses using MHP guldellnas plus NCDF • 
ltaxe.< e~matt!d u&lng NOI/eap rate of 6.4% x tax rate 

2,000 I 
1,714 : 

429 
300 

1.JL._ 
429 

0 
6,523 

I 

I 

. eo. 70% income a 50% X 1.4: 85% Inc a 50% x1. 7 



12/17/14 
Draft Relocation Schematic; waiting for final 
relocation plan 
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ATTACHMENT I 



CURRENT POLICY (3/31/14) 

CITY OF NEWTON 

Procurement Policy for Affordable Housing Projects 

This Policy applies to all allocations of grant funds, whether federal (HUD) or state and 
local (CPA), by the City of Newton, by the Newton Community Development Authority 
(NCDA) and by for profit and nonprofit entities for the purpose of developing affordable 
housing, The City is responsible for these funds as grantee or as distributor of funds to 
subgrantees. 

Under state statute and City ordinance' all procurements made by the City must be 
through open, fair competition. Open competition means that oppo1tunity is open to all. 
Fair competition means that no one bidder has an advantage over any other bidder. 
Federal law states that the City is 

responsible for the efficient and effective administration of Federal awards 
through the application of sound management practices. 

The City has determined that its responsibility to apply "sound management practices" 
for the grant monies It distributes means that its recipients also use open and fair 
competitive processes to procure their supplies and services. 

The City has therefore instituted the following procedures, modeled on M.G.L. c. 308, 
for NCDA and nonprofit (Developer) procurements in connection with affordable 
housing building projects: 

0-$2 999 $3 000-$24 999 $25 000 AND ABOVE 
Sound business NCDAJnonprofit solicits at NCDAJnonprofit solicits 
practices least three written quotes competitive sealed bids, 

completes Comparison 
NCDAlnonprofit completes Sheet and awards to the 
Comparison Sheet and awards lowest responsible and 
to lowest responsive and responsive bidder. 
responsible quoter. 

(See Appendix A) (See Appendix B] 

1 "All purchases of a:nd contracts for supplies and contractual services ... involving a sum of two thousand 
dollars {$2, 000. 00) or more shall be based upon competitive bid unless the mayor gives written authority 
to do otherwise, stating the reasons therefor.• Newton Ordinances {2012), §2.193. 
ncda/procuremenlpolicy-hud-2 



APPENDIX A 

PROCEDURES FOR PROCUREMENTS BETWEEN $3,000 AND 24,999 

For projects of between $3,000 and $24,999, the Developer may procure contracting 
services and building materials in whatever manner it wisl1es, provided however. that 
the procurement Includes the following minimum requirements: 

1. Developer solicits at least three written quotes from persons who customarily 
provide the supply or service needed. 

2. Developer selects the lowest responsive and responsible quoter. 

3. Developer submits a completed Comparison Sheet to the Newton Purchasing 
Department. 

4. The City Purchasing Department approves the process and the selection. 

5. Developer enters into contract with selected quater. 

nr.da/pror.urementpolir.y-hud-2 



APPENDIX B 

PROCEDURES FOR PROJECTS OF $25,000 OR MORE 

For projects of $25,000 of more, the Developer may procure contracting services and 
building materials in whatever manner it wishes, provided however, that the 
procurement includes the following minimum requirements: 

1. The Developer shall issue an invitation for bids (IFB) for a procurement contract. 
The IFB shall include: 

(a) the time and date for receipt of bids, where the bids are to be delivered, 
and the maximum time for bid acceptance; 

(b) the scope of service and the Developer's evaluation criteria; and 

(c) all contractual terms and conditions applicable to the procurement (The IFB 
may incorporate documents by reference; provided, however, that the IFB 
specifies where prospective bidders may obtain the documents.) 

2. The Developer shall make copies of the IFB available to all persons on an equal 
basis. 

3. The Developer shall give public notice of the IFB a reasonable time prior to the 
date for the opening of bids. The notice shall: 

(a) Indicate where, when and for how long the IFB may be obtained; 

(b) describe the scope of work; 

(c) shall be, at a minimum, be posted for at least two weeks, in a conspicuous 
place In or near the City of Newton Purchasing Department until the time specified in 
the invitation for bids; and 

(d) be published at least once, not less than two weeks prior to the time specified 
for the receipt of bids 

o in a newspaper of general circulation within the area where the 
proposed project is located; and 

o in the Central Register published by the Massachusetts Secretary of 
State. (The City of Newton Purchasing Department will submit Information 
to the Central Register on the Developer's behalf.) 

4. The Developer may In addition distribute copies of the IFB and/or notice such 
prospective bidders as it may select, and may compile and maintain lists of 

ncda/procurementpolicy·hud-7. 



prospective bidders to which notices may be sent. 

5. The Developer shall open bids publi.cly or in the presence of one or more 
witnesses. 

6. The Developer shall evaluate each bid based solely on the requirements and 
criteria set forth In the IFB. Such criteria shal l include the standards by which the 
Developer will determine acceptability as to ability and experience. 

7. The Developer shall unconditionally accept a bid without alteration or correction, 
except as provided below. A bidder may correct, modify, or withdraw a bid by written 
notice received prior to the Lime and date set for the bid opening. However, after bid 
opening, a bidder may not change tile price or any other provision of its bid. The 
Developer may waive minor informalities or allow the bidder to correct them. 

8. The Developer shall provide a copy of a Comparison Sheet summarizing the bids 
and identifying the selected contractor and copies of the IFB and the bids received. 

9. The City Purchasing Department approves the process and the selection. 

10. Upon afproval of the City, the Developer shall award the contract to the lowest 
responsible· and responsive bidder. The Developer shall award the contract by 
written notice to the selected bidder within the time for acceptance specified in the 
invitation for bids. The time for acceptance may be extended. 

11. The Developer may agree to any change orders up to an aggregate of 25% of 
the original contract amount. Change orders which would cause the aggregate dollar 
amount to exceed 25% must have the prior approval of the City. 

2 A "responsible bidder" is a person who has the capability to perform fully the contract requirements, and 
the integrity and reliability which assures good faith peliormance. 

ncda/procurementpolicy-hud-2 


