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From the Office of:

Apostolica, Donovan & Donoyan
172 Newbury Street

Boston, MA 02458

PURCHASE AND SALE AGREEMENT

!

This = day of Noverber 2010

Margaret M. Murray, Trustee, 61 Pearl Street Nominee Trust
Of 98 Washington Street, Newton, MA

Hereinafter called the SELLERS, agree to SELL and

Citizens for Affordable Housing in Newton Development Organization, Inc.
Of 1075 Washinglon Street, Newlon, MA 02465

Hereinafter called the BUYER or PURCHASER, agrees to BUY, upon (he terms hereinafler set forth, the
following described premises:

A certain parcel of land and the buildings thereon known and numbered as 61 Pearl Street, Newton, MA
and move fully described in a Deed filed with Middlesex Registry of Deeds in Book 53292, Page 25.

Included in fhe sale as a part of said premises are the buildings, structures, and improvements now thereon,
and the fixtures belonging to the SELLER and used in connection therewith including, if any, all wall-to-
wall carpeting, drapery rods, automatic garage door openers, venetian blinds, window shades, screens,
screen daors, storm windows and doors, awnings, shutters, furnaces, heaters, lieating equipiment, stoves,
ranges, oil and gas burners and fixtures appurlenant thereto, hot water heaters, plumbing and bathroom
fixtures, parbage disposals, electric and other lighting fixtures, mantels, outside television antennas, fences,
gates, trees, shrubs, plants, including all fixtures and appliances currently on the premises,

Said premises are to be conveyed by a good and sufficient quitelaim deed running to the BUYER or to the
nominee designated by the BUYER by written nolice to the SELLER at least seven days before the deed is
to be delivered as herein provided, and said deed shall convey a good and clear record and marketable title
thereto, free from encumbrances, except

(a) provisions of existing building and zoning laws;

(b) such taxes for the then current year as are not due and payable on the date of the delivery of such deed;

(¢) any liens for municipal betterments assessed afler the date of this agreement;

(d) easements, resirictions and 1eservations of record ,if any, so long as the same do not prohibit or
materially interfere with the use of said premises as a multi family dwelling.

If said deed refers to a plan necessary to be recorded therewith the SELLER shall deliver such plan with the
deed in form adequate for recording or registration.

In addition to the foregoing, if the title to said premises is registered, said deed shall be in form sufficient to
entitle the BUYER to a Certificate of Title of said premises, and the SELLER shall deliver with said deed
all instruments, if any, necessary to enable the BUYER to obtain such Certificate of Title.

The agreed purchase price for said premises is Seven Hundred Eighty Thousand and 00/100 ($780,000,00),
of which

$ 38,500.00  to be paid as a deposit upon signing of the P&S
$ 500,00  paid with Offer to bind purchase
3 741,000.00 is to be paid at the time of delivery of the deed in cash, or by certilied,

cashier's, treasurer's or bank check(s), or attorney [OLTA check drawn on a
Massachusetts conveyancing account.

$ 780,000.00 TOTAL
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Such deed is to be delivered at 12:00 Noon on the 20" day of December, 2010 at the office of Buyer’s
lender’s attorney unless otherwise agreed upon in writing, Tt is agreed that time is of the essence of this
agreement, BUYER shall not be entitled to take possession of the premises until such time as all funds
bave been released to SELLER.

Full possession of said premises, subject to all tenants and occupants as herein provided, is to be delivered
at the time of the delivery of the deed, said premises to be then (a) in the same condition as they are now
are, reasonable use and wear thereof excepted and (b) not in violation of said building and zoning laws, and
(c) in compliance with provisions of any instrument rveferred to in clause 4 hereof. The BUYER shall be
entitled personally to inspect said premises prior to the delivery of the deed in order to determine whether
the condition thereof complies with the terms of this clause.

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the premises,
all as herein stipulated, or if at the time of the delivery of (he deed the premises do not conform with the
provisions hereof, then the SELLER shall use reasonable efforts to remove any defects in title, or to deliver
possession as provided herein, or to make the said premises conform to the provisions hereof, as the case
may be, in which event the time for performance hereof shall be extended for a period of up to thirty (30)
calenday days as is necessary, The SELLER shall not be required to expend more than $2,000.00 exclusive
of voluntary monetary liens and real estate taxes to comply with the requirements of this paragraph,

If at the expiration of the extended time the SELLER shall have failed so to remove any defects in title,
deliver possession, or make the premises conform, as the case may be, all as herein agreed, or if at any time
during the period of this agreement or any extension thereof, the holder of a mortgage on said premises
shall refuse to permit the insurance proceeds, if any, fo be used for such purposes, then any payments made
under this agreement shall be forthwith refunded and all other obligations of the parties hereto shall cease
and this agreement shall be void without recourse to the parties hereto.

The BUYER shall have the election, at either the original or any extended time for performance, to accept

such title as the SELLER can deliver to the said premises in their then condition and to pay therefore the-

purchase price without deduction, in which case the SELLER shall conyey such title, except that in the

event of such conveyance in accord with the provisions of this clause, if the said premises shall have been

damaged by fire or casualty insured against, then the SELLER shall, unless the SELLER has previously

restored the premises to their former condition, either

(a) pay over ot assign to the BUYER, on delivery of the deed, all amount recovered or recoverable on
account of such insurance, less any amounts reasonably expended by the SELLER for any partial
restoration, or

(b) Ifa holder of a mortgage on said premises shall not permit the insurance proceeds or a part theteof to
be used to restore the said premises to their former condition or to be so paid over or assigned, give to
the BUYER a credil against the purchase price, on delivery of the deed, equal to said amounts so
recovered or recoverable and retained by the holder of the said mortgage less any amounts reasonably
expended by the SELLER for any partial restoration.

The acceptance and recording of a deed by the BUYER or his nominee as the case may be, shall be deemed
to be a full performance and discharge of every agreement and obligation herein contained or expressed,
except such as are, by the terms hereof, to be performed after the delivery of said deed.

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of delivery
of the deed, use the purchase money or any portion thereof fo clear the title of any ot all encumbrances or
interests, provided that all insttuments so procured are recorded simultaneously with the delivery of said
deed, or within a reasonable (ime after closing with respect o the recording of mortgage discharges in
accordance with standard Massachusetts practice.

Until delivery of the deed, the SELLER shall maintain insurance on said premises as follows:

Amount of Coverage

Type of Insurance
§ As Presently Insured

(a) Fire and Extended Coverage
(b) Extended Coverage
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Water and sewer use charges and taxes for the then current fiscal year, shall be apportioned, and rental
payments shall be adjusted, as of the day of performance of this agreement and the net amount thereof shall
be added to ot deducted frotn, as the case may be, the purchase price payable by the BUYER at the time of
delivery of the deed.

IT the amount of said taxes is not known at the time of the delivery of the deed, they shall be apportioned on
the basis of the taxes assessed for the preceding fiscal year, with the reapportionment as soon as the new tax
vate and valuation can be ascertained; and, if the taxes which are to be apportioned shall thereafter be
reduced by abatement, the amount of such abatement, less the reasonable cost of obtaining the same, shall
be apportioned between the parties, provided that neither party shall be obligated to institute or prosecute
proceedings for an abatement unless herein otherwise agreed.

A Broker’s fee for professional services rendered of 4% of the purchase price is due from the SELLER to
GMAC Hammond Residential and Karp, Liberman & Ker, but only if as and when the Deed is recorded and
the SELLER receives the full purchase price but not otherwise.

The Brokers named herein warrant that the Brokers are duly licensed as such by the Commonwealth of
Massachusetls.

All deposits made hereunder shall be held in escrow by GMAC Hammond Residential Brokerage as escrow
agent, subject to the terms of this agreement and shall be duly accounted for at the time for performance of
this agreement. Deposit shall be placed in an interest-bearing account with all interest divided equally between
BUYER and SELLER at closing. In the event of a default, interest shall follow the deposit, In the event of any
disagrecment between the parties, the escrow agent shall retain all deposits made under this agreement pending
instructions mutually given by the SELLER and the BUYER or an order of court of competent jurisdiction,

If the BUYER shall fail to fulfill the BUYER's agreements herein, all deposits made hereunder by the
BUYER shall be retained by the SELLER as liquidated damages and this shall be SELLER’s sole and
exclusive remedy for any breach by the BUYERS under this agreement.

The SELLER's spouse hereby agrees to join in said deed and to release and convey all statutory and other
rights and interests in said premises.

The Broker(s) named herein join(s) in this agreement and become(s) a party hereto, insofar as any
provisions of this agreement expressly apply to the Broker(s) and to any amendments or modifications of
such provisions to which fhe Broket(s) agree (s) in writing,

If the SELLER or BUYER exccutes this agreement in a representative or fiduciary capacity, only the
principal or the estate represented shall be bound, and neither the SELLER or BUYER so executing, nor any
shareholder of beneficiary of any trust, shall be personally liable for any obligation, express or implied,

hereunder.

The BUYER acknowledges that the BUYER has not been influenced (o eater into (his transaction nor has he
relied upon any warranties or representations not set forth or incorporated in this agreement or previously
made in writing, except for the following additional warranties and representations, if any, made by either
the SELLER or the Brokers(s): NONE by the SELLER, None by the BROKER,

In order to help finance the acquisition of said Premises, the BUYER shall apply for a conventional bank or
other institutional mortgage loan of $770,000 at prevailing rates, terms and conditions. If despite the
BUYER'S diligent efforts a commitment for such loan cannot be obtained on or before December 10, 2010, the
BUYER may terminate this Agreement by written notice to the SELLER and/or the Broker(s), as agent(s) for
the SELLER, prior to the expiration of such time, whereupon any payments made under this Agreement shall
be forthwith refunded and all other obligations of the parties hereto shall cease and this Agreement shall be
void without recourse to the parties hereto, Diligent efforts as defined herein shall not require application to
more than one lending institution. The word “commitiment” as used herein shall be defined to mean a written
commitment containing only conditions which can be reasonably met by BUYER.,






(a)

(b)

(c)

(d)

(e)
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(8)
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RIDER A
TO PURCHASE AND SALE AGREEMENT
BY AND BETWEEN
61 PEARL STREET NOMINEE TRUST
AS SELLER
AND
CITIZENS FOR AFFORDABLE HOUSING
INNEWTON DEVELOPMENT ORGANIZATION, INC.
AS BUYER
PREMISES: 61 PEARL STREET, NEWTON, MA

General Conditions. By signing at the end of this Rider, the parties hereto agree that;

Except for certain changes indicated thereon, any additions or alterations to Paragraphs in the
Standard Form Purchase and Sale Agreement to which this Rider is attached (“the Form P&S™), are
identified herein by reference to, and are numbered as, the corresponding Paragraph numbers;

if any of the terms and conditions of this Rider shall conflict in any way with the Form P&S, then
the terms and conditions of this Rider shall control;

the Form P&S, together with all of the exhibits and riders referenced herein, are collectively referred
to herein as the “Agreement”;

“the Closing” shall mean the time for performance or the time for delivery of the deed to be
delivered hereunder; wherever in this Rider or in the Form P&S reference is made to the time for
performance or the time or date for delivery of the deed or the Closing, such reference shall be the
date specified in Paragraph 8, as the same may be extended pursuant to the provisions hereof;

whenever in this Agreement the expiration of a specified number of days or other period of time
giving rise to certain rights or obligations falls on a Saturday, Sunday or legal holiday, such
expiration shall automatically be deemed extended to the next regular business day;

the documents executed by the parties hereto entitled “Offer to Purchase Real Estate” or “Option
Agreement” are hereby superseded and shall have no further force and effect;

this Agreement may be executed in any number of original counterparts, all of which evidence only
one Agreement, but only one of which need be produced for any purpose;

any matter or practice arising under or relating to this Agreement that is the subject of a title standard
or practice standard of the Real Estate Bar Association of Massachusetts in effect on the date of this
Agreement shall be governed by such standard to the extent applicable.

This Agreement may not be assigned by the BUYER without the prior written consent of SELLER and
any purported assignment in violation of this provision shall be null and void. 1If BUYER purporis to
assign this Agreement, then, at SELLER’s option, this Agreement shall terminate and all deposits
hereunder shall be paid to SELLER and become SELLER’s property as its sole and exclusive remedy.

If BUYER records this Agreement or a copy hereof, this Agreement shall, at SELLER’s option,
terminate and all deposits hercunder shall be paid to SELLER and become the SELLER’s property as

its sole and exclusive remedy.
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10.

BUYER agrees that it is the BUYER'’S responsibility to conduct independent investigations regarding
the subject premises. The SELLER has urged the BUYER f{o employ the assistance of a capable real
estate attorney and a home, pest and septic inspector, and, as appropriate, with local city or town
officials such as tax assessors, zoning and building departments and the Board of Health, and to
identify, investigate or verify all issues, concerns and matters that are important to the BUYER. This
information may include, without limitation, the age and condition of the home or its components;
square footage and boundaries of the lot; information concerning septic system or sewerage disposal;
zoning; square footage of the home; condition of all parts of the home, including age of mechanical and
electrical systems; past or present structural problems of the home, including problems with the roof or
basement; the title to the property; annual taxes; if a condominium, the condition of the association,

financial and otherwise, and its legal status,

The BUYER acknowledges that BUYER has been given the opportunity to have professional inspectors
check the property for structural, mechanical, pest, radon, and lead paint conditions prior to signing this
contract. Except as otherwise provided herein, the BUYER hereby acknowledges that the inspections
which BUYER chose to be performed have been completed at the time of signing this contract and are
acceptable. BUYER waives all claims against the SELLER arising from BUYER'S failure to obtain

any inspection of the premises,

Excepl as otherwise provided herein, BUYER expressly acknowledges that SELLER has not made and

does not malke any representations or warranties as to the condition of the Premises, or any other maltter
affecting or relating to the Premises, that the BUYER has been afforded an adequate opportunity to
inspect and evaluate the condition of the Premises. Except as otherwise provided herein, BUYER
hereby expressly acknowledges that no such warranties or representations have been made, and BUYER
agrees to accept the Premises in “AS IS” and “WHERE IS” condition based solely upon BUYER’s own
inspection of the Premises, and without any warranty, express or implied, as to the merchantability of
the Premises or of its fitness for any particular use or purpose. SELLER has not made any
representations or warranties as to condition, expense of operation or any other matter or thing affecting
or relating to the property, except as set forth in writing. Except as otherwise provided herein, SELLER
specifically makes no representations of any kind as to the presence of any paint or other substance
which contains or may contain dangerous amounts of lead or other substances as defined in M.G.L,, c.
[11, §190, et seq., or other law regulation, urca formaldehyde insulation or radon gas. The provisions of
this paragraph shall survive the delivery of the deed.

BUYER and SELLER hereby acknowledge that they have been offered the opportunity to seek and
confer with qualified legal counsel of their choice prior to signing this Agreement.

In the event that the date for the Closing, or the date that any notice required pursuant to this Agreement
is due, falls on a Saturday, Sunday, or legal holiday, the Closing, or the due date of such Nolice, shall

be the next business day.

BUYER acknowledges that BUYER has received fromi SELLER and signed the lead paint property
transfer notification certification for the Department of Public Health, Commonwealth of Massachusetts

pursuant to Massachusetts General Laws.

The SELLER represents to the BUYER that the SELLER is not a “foreign person” as that term is
defined in Section 1445 of the Internal Revenue Code. The SELLER agrees to deliver at the time of the
delivery of the deed hereunder a so-called “non-foreign certificate” sufficient to qualify for an

exemption pursuant to Section 1445(b)(2) of said Code.
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11.

12.

13;

14,

L5,

BUYER and Seller represent to each other that neither has contacted or consulted with a real estate
broker concerning this transaction for which a real estate broker’s fee or commission is due other than
the Broker set forth in Paragraph 18 hereunder, If any claim is made by any real estate broker, the party
who contacted and/or consulted with the real estate broker except as set forth in Paragraph 18 hereunder
shall be liable for any fees or commission due for this transaction, and that party agrees to indemnify
and hold harmless the other party with respect to any claim, loss, damage, cost, attorney’s fees or
liability which may be incurred by the other party as a result of such claim for a broker’s fee or
commission. The provisions of this paragraph shall survive delivery of the deed.

Any notices required or permitted to be given by this Agreement shall be written and shall be given and
deemed to be effective when mailed by registered or certified first class mail, return receipt requested,
postage prepaid, or via Federal Express or other similar national overnighi carrier, or when sent via
telecopiers or telefax machine with a confirmation or signal received, or when hand delivered with a
signed receipt, addressed in the case of the BUYER to the address set forth in Paragraph 1 with a copy

fo!

Russell N. Stein, Esquire
Rubetto, Isracl & Weiner, P.C,
100 North Washington Street
Boston, Massachusetts 02114
Telephone: 617-742-4200
Facsimile: 617-742-2355

And in the case of the SELLER to:

Deirdre T. Murray, Esquire
Apostolica, Donovan & Donovan
172 Newbury Street

Boston, Massachusetts 02116
Telephone: 617-909-1099
Facsimile: 781-923-1252

Each of the undersigned hereby authorizes his or her respective attorney to assent to and execute
on that party’s behalf any agreements extending the time for the performance of any event or of
any notice that may be given under this Agreement.

The BUYER and their agents shall have the right of access to the Premises prior to the time specified for
delivery of the SELLER’S deed, limited to three visits (exclusive of the right contained in Paragraph 9
of the Form P&S), for the purpose of inspecting the Premises or showing the Premises to prospective
mortgage lenders; said right of access shall be exercised only in the presence of SELLER or SELLER’S
agent and only after reasonable notice thereof to SELLER.

In connection with such access, BUYERSs shall indemnify and hold SELLER harmless from and against
any claim or damage arising as a result of the acts or neglect of BUYER and BUYER’s agents.

Seller represents to the best of their knowledge that there is no urea formaldehyde foam in the premises.

SELLER agtees to execute and deliver such true documents, affidavits and indemnifications as are
customarily required of SELLER of real estate by BUYER s mortgagec or by a nationally recognized
title insurance company intending to issue a title insurance policy for the benefit of BUYER and/or
BUYER'’s mortgagee including, but not limited to, an affidavit pursuant to Section 1445 (b)(2) of the
Internal Revenue Code to establish that SELLER is not a “foreign person” within the meaning of that
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section, FHLMC/FNMA Affidavit, Mechanics Lien Affidavil and Parties in Posgsession Affidavit,
Deficit Reduction Act Notice, Smoke Detector Notice, HUD Settlement Statement, and UFFI Affidavit.

16.  Buyer and Scller hereby agree that the premises is being conveyed subject to the following tenancies
currently in place:

UNIT TENANT RENT LEASE DATE
1 _ $1150/month 8/1/10-7/31/11
Tenants' names omitted
onl on
2 Newton Communty $1200/month | 1/1/10-12/31/10
3 Preservation Program, $1400/month 8/22/10-8/29/11
to protect privacy. _
4 e $1200/month Tenant at Will

Seller will credit Buyer $4950.00, on the date of closing for last months vent provided by each Tenant to the
Seller. A true and correct copy of each lease is attached hereto as Exhibit “A.”. During the period between the
execution of this Agreement and the Closing, SELLER shall not enter into any new leases, or amend, modify,
extend, renew, or terminate any leases without the prior wrilten consent of BUYER, which consent shall not be
unreasonably withheld, conditioned or delayed, SELLER represents that it has no security deposits for any of
such tenancies and SELLER will provide BUYER, on or before the closing with evidence that the tenant for
Unit 3 did not post a securily deposit or is entitled to interest on the lasi month renl such tenant paid, SELLER
further warrants that no interest is due on the last month’s rent received from the above tenants. SELLER shall
assign the Leases (o BUYER pursuant to such assignment document as is reasonably acceptable to the Parties
hereto. The provisions of this paragraph shall survive the closing,

17. It is understood and agreed by the parties that the premises shall not be in conformity with the title
provisions of this Agreement unless:

(a)  all buildings, structures and improvements, inchuding but not limited to any driveways, garages and
sanitary systems, and all means of access to said premises, shall be located completely within the
boundary lines of said premises or shall have easements for the same and shall not encroach upon

or under the property of any other person or entity;

(b) no building, structure or improvement of any kind belonging io any other person or entity shall
encroach upon or under said premises;

(c) the premises shall abul a public way or have the benefit of a right of way over private ways leading
to a public way, duly laid out or accepted as such by the cily or town in which said premises are

located; and

(d) the premises are equipped with all necessary ulilities, including without implied limitation
electricity, wiring for telephone service, municipal water and sewer, and the boiler, burner and hot
water tanks are owned by SELLER and are not rented.

(&) All buildings, structures and improvements are located on the premises in compliance with all
applicable zoning laws and regulations.

(D The Premises complies with all applicable zoning laws and regulations for lots with multi family
residences located thercon, either as a pre-existing nonconforming use, pursuant to a variance, or

as a malter of right.
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18, The SELLER makes the following representations as of the date hereof and as of the Closing Date
which representations shall survive the Closing:

(a)

(b)

(c)

(d)

(e)

(D

(&)

(h)

To the best of SELLER’s knowledge, the premises are not the subject of any outstanding
agreements with any party pursuant to which any such party may acquire any interest therein,
and that there are no contracts or agreements to which SELLER is a party, excluding the leases
set forth on Exhibit A, which adversely affect the Premises and which will survive the closing.

SELLER has not received any notice claiming or asserting that the Premises are in violation of
any law, ordinance, rule, regulation or requirement including without limitation those pertaining
to zoning, building, health, safety or environment matters, of the municipal, county, state or
federal government having jurisdiction over the premises and SELLER is not aware of any such

violations.

SELLER is not aware of any threatened or pending litigation or claim involving the Premises,
SELLER is not aware of any pending litigation involving any abutting property, SELLER is not
knowingly aware of any facts or circumstances which could give rise to a claim or litigation
involving the premises.

SELLER has received no notice of eminent domain taking, condemnation, betterment or
assessment, actual or proposed, with respect to the Premises, and SELLER has no reason to
believe that any such eminent domain taking, condemnation, betterment or assessment has been

proposed or is under consideration.

SELLER is not aware of any underground storage tanks or hazardous substances located on the
premises, including but not limited to asbestos and chlordane,

SELLER is not aware that the premises are within a “special hazard area" requiring the BUYER's
purchase of flood insurance.

To the best of SELLER’s knowledge, any improvements, installations and additions to the
premises during SELLER’s ownership have been performed in compliance with all applicable
laws, ordinances and regulations and SELLER has no knowledge of any “open” building
permits.

’

SELLER has no knowledge of any pending bankruptey, mortgage foreclosure, or other
proceeding which might in any material way impact adversely on SELLER s ability to perform

under this Agreement,

19. BUYER'S obligations hereunder are subject fo and are expressly conditioned upon a litle insurance
company reasonably acceptable to BUYER'S mortgage lender issuing to the BUYER and to the BUYER'S
mortgage lender, upon delivery from SELLER to BUYER of the deed contemplated by this Agreement
and upon recordation of such deed, at normal title insurance premium rates, an owner's and lender's (itle
insurance policy (on the current ALTA form) insuring fee title in the BUYER free from all exceptions
other than those set forth in Paragraph 4 of this Agreement. In connection with the issuance of the
aforementioned title insurance policies, SELLER agrees to cooperale fully with BUYER, BUYER'S
mortgage lender and said title insurance company, including but not limited to, affidavits with respect lo

mechanic's liens.

{00123983.D0C \o}








