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#317-20
68 Chestnut Street


CITY OF NEWTON
IN CITY COUNCIL


ORDERED:

That the City Council, finding that the public convenience and welfare will be substantially served by its action, that the use of the site will be in harmony with the conditions, safeguards and limitations set forth in the Zoning Ordinance, and that said action will be without substantial detriment to the public good, and without substantially derogating from the intent or purpose of the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN APPROVAL to  extend a nonconforming residential use, to further increase the nonconforming height, to extend the nonconforming side setback, to further extend the nonconformity of structure containing three stories, to allow retaining walls greater than four feet within a setback, and to allow 1.25 parking stalls per unit as recommended by the Land Use Committee for the reasons given by the Committee, through its Chairman, Councilor Richard Lipof:

1. The specific site is an appropriate location for proposed multifamily use with retaining walls over four feet in height due to its proximity to amenities on Washington Street, the Massachusetts Turnpike and transit (§7.3.3.C.1, §4.4.1, §4.1.3, §4.1.2.B.3, §5.1.4, and §5.4.2).
2. The proposed multifamily use with retaining walls over four feet in height will not adversely affect the neighborhood because there are a mix of uses nearby, including multifamily residential uses and the retaining walls will not be visible to abutters (§7.3.3.C.2, §4.4.1, §4.1.3, §4.1.2.B.3, §5.1.4, and §5.4.2).
3. There will be no nuisance or serious hazard to vehicles or pedestrians because parking will be contained on-site, and the site is located in close proximity to transit options (§7.3.3.C.3, §4.4.1, §4.1.3, §4.1.2.B.3, §5.1.4, and §5.4.2).
4. Access to the sites over streets is appropriate for the types and number of vehicles involved (§7.3.3.C.4, §4.4.1, §4.1.3, §4.1.2.B.3, §5.1.4, and §5.4.2).
5. The proposed extensions of the nonconforming residential use will not be substantially more detrimental than the existing nonconforming use is to the neighborhood because there are a mix of uses in the neighborhood, including multifamily residential uses (§7.8.2.C.2).
6. The proposed extensions of the nonconforming side setback, height, and number of stories will not be substantially more detrimental than the existing nonconforming use is to the neighborhood because the topographical situation of the property at the base of a slope/hill mitigates the height/stories and any impact of the side setback is lessened by being adjacent to the turnpike. there are a mix of uses in the neighborhood, including multifamily residential uses (§7.8.2.C.2).
7. Literal compliance with the parking requirements of the Newton Zoning Ordinance is in the public interest because the site is located in close proximity to transit options and Washington Square. (§5.1.13)



PETITION NUMBER:			#317-20

PETITIONER:	Braden Houston

LOCATION:	68 Chestnut Street, on land known as Section 31, Block 4, Lot 7, containing approximately 10,419 square feet of land

OWNER:	Braden Houston

ADDRESS OF OWNER:	168 Mt. Vernon Street
Newton, MA  02460

TO BE USED FOR:	Four-unit multifamily structure with two-unit detached carriage house

CONSTRUCTION:	Wood frame

EXPLANATORY NOTES:	To extend a nonconforming residential use and nonconforming dimensional standards; to allow retaining walls greater than four feet in height within a setback, and to allow 1.25 parking stalls per unit (§4.4.1, §4.1.3, §4.1.2.B.3, §5.1.4, §5.4.2, §7.8.2.C.2 and §7.3.3)

ZONING:				Business 1 district
	
Approved subject to the following conditions: 

1. All buildings, parking areas, driveways, walkways, landscaping and other site features associated with this special permit/site plan approval shall be located and constructed consistent with:
a. Zoning Plan showing proposed conditions at 68 Chestnut Street, signed and stamped by Joseph R. Porter, VTP Associates, Professional Land Surveyor, dated May 27, 2020
b. [bookmark: _GoBack]Architectural Plans, “Chestnut Street Residences” prepared by Ronald F. Jarek, signed and stamped by Ronald F. Jarek, dated May 13, 2020, consisting of ten (10) sheets: 
i. Proposed Site Plan, SD-4
ii. Proposed First Floor Plan, SD-5
iii. Proposed Basement Plan, SD-5-1
iv. Proposed Second Floor Plan, SD-5-2
v. Proposed Third Floor Plan, SD-5-3
vi. Proposed front elevation, SD-6
vii. Proposed left elevation, SD-7
viii. Proposed rear elevation, SD-8
ix. Proposed right elevation, SD-10
x. Site Plan Layout, showing proposed landscaping SD-11
xi. Landscape Vegetation and Materials, SD-11-1
2. Prior to the issuance of any building permit, the petitioner shall provide a final site plan for review and approval by the Department of Planning and Development, Engineering Division of Public Works, and Fire Department.
3. No building permit shall be issued pursuant to this Special Permit/Site Plan Approval until the petitioner has:
a. Recorded a certified copy of this council order for the approved Special Permit/Site plan with the Registry of Deeds for the Southern District of Middlesex County. 
b. Filed a copy of such recorded council order with the City Clerk, the Department of Inspectional Services, and the Department of Planning and Development. 
c. Provided a final Operations and Maintenance Plan (O&M) for stormwater management to the Engineering Division of Public Works for review and approval. Once approved, the O&M must be adopted by applicant, incorporated into the deeds; and recorded at the Registry of Deeds for the Southern District of Middlesex County. A certified copy of the O&M shall be submitted to the Engineering Division of Public Works. 
d. Obtained a written statement from the Planning Department that confirms the building permit plans are consistent with plans approved in Condition #1.
4. The trash and recycling disposal shall be handled by a private entity and collection shall be scheduled at such times to minimize any disruption of the on-site parking and shall comply with the City’s Noise Ordinance.
5. The petitioner shall comply with the Tree Preservation Ordinance.  
6. All lighting fixtures shall be residential in scale.  
7. Prior to the issuance of any building permit for the Project the Petitioner shall submit a Construction Management Plan (CMP) for review and approval by the Commissioner of Inspectional Services, the Director of Planning and Development, and the City Engineer.  The Construction Management Plan shall be consistent and not in conflict with relevant conditions of this Order and shall include, but not be limited to, the following provisions:
a. 24-hour contact information for the general contractor of the project.
b. Hours of construction: construction shall be limited to between the hours of 7:00 a.m. and 7:00 p.m. on weekdays and from 8:00 a.m. to 7:00 p.m. on Saturdays.  No construction is permitted on Sundays, or holidays except in emergencies, and only with prior approval from the Mayor.
c. The proposed schedule of the project, including the general phasing of the construction activities and anticipated completion dates and milestones. 
d. Site plan(s) showing the proposed location of contractor and subcontractor parking, on-site material storage area(s), on-site staging areas(s) for construction and delivery vehicles, and location of any security fencing. 
e. Proposed methods for dust control including, but not limited to: covering trucks for transportation of excavated material; minimizing storage of debris on-site by using dumpsters and regularly emptying them; using tarps to cover piles of bulk building materials and soil; locating a truck washing station to clean muddy wheels on all truck and construction vehicles before exiting the site. 
f. Proposed methods of noise and vibration control, in accordance with the City of Newton’s Ordinances.  Staging activities should be conducted in a manner that will minimize off-site impacts of noise.  Noise producing staging activities should be located as far as practical from noise sensitive locations. 
g. Tree preservation plan to define the proposed method for protection of any existing trees to remain on the site. 
h. A plan for rodent control prior to demolition, during demolition, and during construction.
i. The CMP shall also address the following:
· safety precautions;
· anticipated dewatering during construction; it’s location on a hill makes this irrelevant
· site safety and stability;
· impacts on abutting properties.
8. No Final Inspection/Occupancy Permit for the use covered by this special permit/site plan approval shall be issued until the petitioner has: 
a. Filed with the City Clerk, the Department of Inspectional Services, and the Department of Planning and Development a statement by an architect certifying compliance with Condition #1 as well as the as-built floor area ratio of the structure.
b. Submitted to the Director of Planning and Development and Commissioner of Inspectional Services final as-built plans in paper and digital format signed and stamped by a professional land surveyor.
c. Closed the existing curb cut on Chestnut Street at the southern corner of the site closest to 76 Chestnut Street and shall construct a sidewalk according to the City of Newton Engineering standards. 
d. Filed with the Clerk of the Council, the Department of Inspectional Services and the Department of Planning and Development a statement by the City Engineer certifying that improvements authorized by this Order have been constructed to the standards of the City of Newton Engineering Department.
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