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M E M O R A N D U M  
 
To: Land Use Committee of the Board of Aldermen 

From: Candace Havens, Director of Planning and Development  
 Eve Tapper, Chief Planner for Current Planning  

Alexandra Ananth, Senior Planner 

RE: Information for December 11, 2012 Working Session 

DATE: December 7, 2012 

CC: Petitioners 
 John Lojek, Commissioner of Inspectional Services 

 
In response to questions raised at the Land Use Committee public hearings, previous working session 
meetings and/or staff technical reviews, the Planning Department is providing the following 
information for the upcoming working session. This information is supplemental to staff analysis 
previously provided at the public hearing.   
 
PETITION #164-06(4)                    916 Walnut St.  

Request to remove five parking stalls, and to construct an addition to an existing nonconforming 
structure 
 
This project had a public hearing on November 13,2012.  
 
• Condition #8b., BO #164-06(3).  The Committee requested 

the petitioner review the previous Board Order including 
Condition #8b and respond in writing prior to the working 
session. In order to address neighborhood concerns the 
petitioner sent a letter to abutters addressing previous 
complaints and distributed store personnel contact 
information (ATTACHMENT “A”).   

 
• Construction Management Plan.  The petitioner 

submitted a draft Construction Management Plan (ATTACHMENT “B”).  The Planning Department 
recommends the plan include 24-hour contact information for the construction supervisor and 
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that the submittal of a final, dated, Construction Management Plan be required before a building 
permit is issued. 

 
• Pedestrian Access at Corner.  The Committee requested the petitioner look into creating 

pedestrian access at the corner of Beacon and Walnut Street.  The petitioner responded that for 
various reasons they do not believe it will work (ATTACHMENT “C”).  This will be discussed at the 
working session. 

 
• Pedestrian Safety at Driveways.  The petitioners are proposing to install a stop sign and 

pedestrian crossing sign at both exit lanes and will trim vegetation at the Beacon Street exit in 
order to enhance pedestrian safety.   
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CITY OF NEWTON 

IN BOARD OF ALDERMEN 
December 17, 2012 

 
ORDERED: 
 
That the Board, finding that the public convenience and welfare will be substantially served by 
its action, that the use of the site will be in harmony with the conditions, safeguards and 
limitations set forth in the Zoning Ordinance, and that said action will be without substantial 
detriment to the public good, and without substantially derogating from the intent or purpose 
of the Zoning Ordinance, grants approval of the following AMENDMENT to SPECIAL PERMIT 
/SITE PLAN APPROVAL and EXTENSION of a NONCONFORMING STRUCTURE #164-06(3) in order to 
remove five parking stalls and to construct an addition to an existing nonconforming structure as 
recommended by the Land Use Committee for the reasons given by the Committee through its 
Chairman Alderman Ted Hess-Mahan:  
 

1. The Board finds that the expansion of a nonconforming structure will not be 
substantially more detrimental to the neighborhood since this proposal is for a 
small expansion and is not increasing the degree of the nonconformity. 
 

2. Despite the fact that five existing parking spaces will be eliminated as a result on 
their project the property still has sufficient parking both on site and to meet the 
requirements of the Newton Zoning Ordinance. 

 
PETITION NUMBER:  #164-06(4) 
 
PETITIONER:   Whole Foods Market, INC  
 
LOCATION: 916 Walnut Street, Newton, 02459  
 
OWNER:   Henry Acconcia  
 
ADDRESS OF OWNER:  550 Bowie Street, Austin, TX 78703 
 
TO BE USED FOR: Retail Grocer  
 
CONSTRUCTION: Masonry  
 
EXPLANATORY NOTES: Section 30-15 Table 3, 30-21(b), to permit an addition to an 

existing nonconforming structure 
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ZONING: Business 1 District  
 
Prior special permits for this property are as follows:  Board Orders#164-06, 164-06(2), and 164-
06(3); 
This special permit supersedes those prior special permits, and consolidates and incorporates 
herein those conditions and provisions from such prior special permits that remain applicable, 
are still in full force and effect, and are set forth in this special permit.  Any conditions in such 
prior special permits not set forth in this special permit are null and void. 
 
Approved subject to the following conditions: 
 
1. All buildings, parking areas, driveways, walkways, landscaping and other site features 

associated with this Special Permit/Site Plan approval shall be located and constructed 
consistent with the following: 

a. “Whole Foods Market, Inc. Permit Site Plan”, by Hancock Associates, signed and 
stamped by Vaclav V. Talacko, professional engineer, dated 6/15/12, revised 9/5/12, 
including the following sheets:  

 
i. PS-4, Layout and Grading Plan 

ii. PS-5, Perimeter Landscape Plan  
 

b. “Whole Foods Market Proposed Floor Plans”, signed and stamped by Sidney Kaplan, 
Registered Architect,  dated 9/10/12, containing the following sheets: 

 
i. SKA-05, Proposed Basement Floor Plan 

ii. SKA-06, Proposed First Floor Plan and Elevation 
iii. SKA-07, Proposed First Floor Plan 

 
Renderings Dated 6/8/12 

i. SKU-1, WFM Newton Walnut Street 
ii. SKU-2, WFM Newton Walnut Street 

iii. SKU-3, WFM Newton Walnut Street 
iv. SKU-4, WFM Newton Walnut Street 

 
2. The petitioner shall be responsible for any police details that may be necessary to facilitate 

traffic during construction. 

3. The petitioner shall submit a final Construction Management Plan for review and approval 
by the City Engineer, City Traffic Engineer, Director of Planning and Development, and 
Commissioner of Inspectional Services 
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4. The petitioner shall submit a final photometric plan, for review and approval by the Director 

of Planning and Development.  All on-site lighting shall be shielded from abutting residences 
to the extent required by the Lighting Ordinance. 

5. The petitioner shall continue to work with the neighborhood to address concerns related to 
the operation of the grocery, specifically to reduce noise impacts generated from the HVAC 
equipment and the proper disposal of refuse and recycling, within the appropriate 
containers, and that the petitioner schedules regular pick-up to prevent the overflow of 
such recycling or refuse on the site or on any abutting properties. To address those, the 
petitioner shall annually from and after the date of approval of this Special Permit, send by 
first class mail, postage prepaid, a letter to all Ward 6 Aldermen, and to all residents of the 
neighborhood which shall be defined as all abutters and abutters to abutters, within 300 
feet of the site. The petitioner shall file a copy of this letter with the City Clerk, 
Commissioner of Inspectional Services, and the Law Department. The letter shall seek 
comments from Ward 6 Aldermen and/or residents of the neighborhood related to any 
issues, concerns, or complaints as to the manner of operations and shall include contact 
information for the Ward Aldermen and the store manager. In the event that there are 
issues or concerns which would warrant a meeting in the opinion of the Ward Aldermen, 
the petitioner shall schedule and attend a meeting within 21 days of the request from the 
Ward Aldermen. At that meeting, the petitioner shall provide responses and a timetable to 
rectify those concerns. Within three months of that meeting, the petitioner shall send out a 
follow-up letter to advise Aldermen and residents of the neighborhood demonstrated 
progress made on concerns voiced at the meeting.   

6. The petitioner shall limit the hours of deliveries and trash pick-ups between 7:00 a.m. and 
3:00 p.m. weekdays and 7:00 a.m. and 12:00 p.m. on weekends. The petitioner shall comply 
with the provisions of 20-13(e)(4) of the City of Newton Revised Ordinances, relating to the 
idling of engines. In emergency circumstances, deliveries shall be permitted between 6:00 
p.m. and 9:00 p.m. 

7. There shall be no freestanding signs on the property, except as permitted through this 
special permit, in accordance with Condition 1. 

8. The petitioner shall be responsible for snow and ice removal on the public sidewalks 
adjacent to Lots #12, #15 and, #16. 

9. The petitioner shall minimize the number of spaces that would be displaced by temporary 
snow storage, and shall remove all such stored snow within 24 hours of the end of the snow 
event.  

10. The petitioners shall maintain all landscaping associated with this Special Permit/Site Plan 
Approval in good condition. Any plant material that becomes diseased or dies shall be 
replaced on an annual basis with similar material.  

11. No building permit shall be issued pursuant to this Special Permit/Site Plan Approval until 
the petitioner has: 
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a. recorded a certified copy of this board order for the approved special permit/site 
plan with the Registry of Deeds for the Southern District of Middlesex County.  

b. filed a copy of such recorded board order with the City Clerk, the Department of 
Inspectional Services, and the Department of Planning and Development.  

c. obtained a written statement from the Planning Department that confirms the 
building permit plans are consistent with plans approved in Condition #1.  

d. submitted a final construction management plan for review and approval by the 
Engineering Division of Public Works, the Inspectional Services Department, and 
the Planning and Development department. 

11. No occupancy permit for the use covered by this Special Permit/Site Plan Approval shall be 
issued until the petitioners have:  

a. filed with the City Clerk, the Department of Inspectional Services, and the 
Department of Planning and Development a statement by a registered architect or 
engineer certifying compliance with Condition #1. 

b. submitted to the Department of Inspectional Services, and the Department of 
Planning and Development, and the Engineering Division, a final as-built survey 
plan in digital format. 

12. The Commissioner of Inspectional Services may issue one or more certificates of temporary 
occupancy for all or portions of the building constructed subject to this special permit prior to 
installation of landscaping required in Condition 1, provided the petitioner shall first have filed 
with the Director of Planning and Development a bond, letter of credit, cash or other security in 
the form satisfactory to the Director of Planning and Development in an amount not less than 
135% of the value of the aforementioned remaining site improvements to ensure their 
completion. 
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