CITY OF NEWTON
LAW DEPARTMENT
INTEROFFICE MEMORANDUM

DATE: November 6, 2015
FROM: Ouida C.M. Young, Associate City Solicitor
TO: Ald. Marc Laredo, Chairman, Land Use Committee

All Members, Land Use Committee

RE: Draft Board Order - #119-15

kY
I am transmitting under cover of this memorandum a draft of an approval Board Order for -
the Austin Street Project, Docket #119-15. This draft should be considered just that - a working
draft that hopefully includes all the conditions and mitigations offered by Austin Street Partners
in connection with the Project as well as those conditions and mitigations discussed by the Land

Use Committee to date.

I do not expect that this working draft resolves all issues for all aldermen, and I fully expect
that there will need to be revisions and clarifications as the Land Use Committee works through
the many points covered in this draft Board Order. 1 would be happy to discuss any questions or
concerns a committee member may have regarding this working draft in advance of the
upcoming Land Use meeting.

I look forward to continuing work on this draft at the Land Use Committee meeting of
November 10,

Thank you.




November 6, 2015 _
N.B. Need to update references to Zoning Ordinance to reflect new section numbers per Phase [
amendments to the Zoning Ordinance

DRAFT
#119-15

CITY OF NEWTON
iN BOARD OF ALDERMEN
November 16, 2015

ORDERED:

That the Board, finding that the public convenience and welfare WIH be substantially served by
its action, that the use of the Site will be in harmony W[th ‘the cor ditions, safeguards and
limitations set forth in the Zoning Ordinance, and that said actlon will be. without substantial
detriment to the public good, and without substantlally derogatlng from th_' > intent or purpose
of the Zoning Ordinance, grants approval of the foilowmg SPECIAL PERIVIIT/SiTE PLAN APPOVAL
to redevelop a municipal parking lot with a mixed ust 'buﬂdmg consisting of approx:mately 5,000
square feet of commercial space on the ground floor; 68 dwelling units with 90 underground
parking spaces, a public plaza, and 127 public parkln : paces, in accordance with the
recommendation of the Land Use Commlttee and the reasons given by the Committee
therefore, through its Chairman, Aldermal rc C. Laredo.

Procedural Background.

e:City retain ownership of the Site and continue to operate a 127
space municipa ing Iot on the Site. ASP will receive a ground lease from the City to
develop the Project in o'rdance with the terms and conditions of this special permit/site plan
approval and as well as the terms and conditions of the ground lease.

The special permit/site plan application for the Project was filed with the City Clerk on May 12
2015. Notice of the public hearing was published on May 19, and May 26, 2015, in The Boston
Globe and on May 27, 2015, in the Newton Tab, and mailed to all parties in interest in
compliance with the Newton Zoning Ordinance and G.L. c. 40A, sec. 11. The Land Use
Committee (“LUC"} of the Board of Aldermen opened the public hearing on June 2 and
continued the public hearing on June 9, July 21, September 24, October 6, October 29, and
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November 10, 2015. Over the course of the hearing presentations were made by ASP and its
project team including the project architect Werner Hofmann of ADD, Inc./Stantec and
transportation consultant Jason Schreiber of Nelson Nygaard. Presentations were also made by
City staff including the Commissioner of Public Works, the Planning and Development
Department, the City’s transportation consultant and peer reviewer Jeffrey Dirk of Vanasse and -
Associates, and financial consultant Kyle Talente of RKG Associates.

The LUC received extensive oral and written testimony from the public and written reports
from the City’s professional consultants and various City .boards, commissions and
departments, including without limitation the Planning and Development Department, the
Engineering Department, the Fire Department, the Newton. Housmg Partnershlp, the Newton
Fair Housing Committee, the Newton Council on Elders, the Urban:Design Commission, the
Economic Development Commission, and the Newtonvrlle Area Counci Durlng the review
process, supplemental materials and testimony have: been submitted in response to requests
by the Board and public. All testimony, written reports and supplemental materlais prepared
by ASP and its consultants, City staff, consultants an______boards ‘and commissions, as well as a
public testimony are included in the record of the Board! 'S’ proceedlngs and provide factual and
technical background for the Findings and Condltrons set forth W|th|n the body of this order.

Following a final presentation by ASP and _::staff, as well a ublic testimony, the public
hearing was closed on November XXX, 2015 On "“November 12; 2015, the LUC voted to
recommend approval of the PrOJect to the Board as follow

Finding that all applicable proWsidns of the Zo'ning Ordinance have been complied with and
taking into consideration.the testlmony and evrdence provided by all interested parties, the
Board GRANTS approval’ Spec
findings, as re__(_:;qmmended by:fc_he'LUC ef.th__e:__ﬁg_a_rd

With regard to how the- Project fdrthers the purposes of the MU4 District and meets the
reqwreme is of §30- 24(d) )-(5} for ‘those uses or dimensional waivers requiring special
permits:

1. The Board:"finds that the proposed mix of commercial and residential uses will
encourage an active, pedestrlan -oriented streetscape throughout the day and week and
that the redevelopment of the parking lot will aliow for the development of a building
with uses appropriate for Newtonville.

2. The Board finds that the proposed residential units fill a demonstrated and growing
need for smaller, accessible, energy efficient residential units; that 25% of the units will
be affordable; that ASP intents to solicit businesses uses as tenants in the commercial
space that will complement and not compete with existing retailers in Newtonville; the
public plaza is a beneficial amenity that will create an attractive public gathering place
for Newtonville.
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3, The Board finds that the proposed use is consistent with the purposes of the Mixed Use
4 district in Section 30-13 {h) (1) in that

a. the Project will allow the development of buildings and uses appropriate

to the Newtonville village center as described in the Comprehensive Plan;

b. the Project will tie the Newtonville village center together in a compact
pedestrian-oriented village, providing connections of commercial and
residential use between the village and the Star;-"l\?l"arket'

C. the Project will allow sufficient density and mtens;ty of uses through the
mixture of housing and commercial uses to promote a lively pedestrian
environment close to public trans:t '

d. the Project will provide 68 mi_xed income rental housmg units of a type
not otherwise readily available.in Newton across from the market and
near the village and public tra”sportataon _increasing the diversity of
housing resources in the City; '

e. The Project will be[ ated so as to 'e'nfé'ourage both the use of public
transportation and th. ﬁa!kab_lhty of the Newtonwlle area including the
village center and the surround"'ﬁg menltles

4. The Board finds that the Project is consistent with th_e Comprehensive Plan which states
in part goals of "..providing a housing alternative - that of living in a mixed-use
environment = otherwise largely missing__i_h__the City" and an example of proactive

municipal planning hat the Project will improve 127 municipal parking spaces which
hat'the: City..WlH maintain ownership of the Site.

5. The Board finds:that the:Site is an appropriate location for the proposed mixed-use
b li_dmg as the Project site -plan creatively maximizes the benefits of its Newtonville
' anding’ ‘much needed housmg choices, d[verSIf[es commercial

appropriate’s te plannlng

6. The Board finds that the use as developed and operated will not adversely affect the
neighborhood as the Site will retain 127 parking stalls, will enhance the long term
sustainability and vitality of the village, and will create an attractive public gathering
space.

7. The Board finds that through design elements including the traffic calming designs at
Bram Way adjacent to the proposed plaza and clear visibility sight lines and pedestrian




10.

11.

12.

13.

14.
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markings and improvements at the garage entrance on Austin Street there will be no
nuisance or serious hazard to vehicles or pedestrians there will be no nuisance or
serious hazard to vehicles or pedestrians.

The Board finds that access to the Site over the surrounding streets is appropriate for
the types and numbers of vehicles involved., ASP and the City have conducted
numerous parking studies which concluded that the new parking lot will accommaodate
peak hour parking demand. ASP also submitted a Transportation Impact Study that
shows that the traffic implications of this Project will have a minimal impact on
Newtonville. )

The Board finds that the site planning, building desrgn const:” ction, maintenance and
long-term operation of the Project will contrlbute to the effrcaent"" se and conservation
of natural resources and energy. The PrOJF_‘Ct is located in a village center close to
multiple transit options and the benefits of:': walkable village centcridare maximized.
The building has been designed to be LEED Certlfrable at a minimum of Gold Level and
construction will be efficient and minimize waste:,t_h_o:.u__gh use of the GreenStaxx modular
construction system. The building provides smaller energy-efficient units. The site will
include solar panels on the roof to. offset a significant portion of the building’s energy
consumption. :

The Board finds that 17 affordable dwelllng umts will be created by the Project, and that

51 fully acceSS|bIe/adaptabIe market rate’ “dwellin “units will add to the diversity of
Newton’s housing stock it '_creasmg housmg choices and opportunities in the City.

at well- planned compact wllage centered growth is the best tool to

The Board flnd5= _
protect existing si _g[e
the City

€ __'u'ture parking needs of Newtonville will continue to be

met through the rede_ iopméht of this Site.

The Boar_d"" inds that/ASP has developed a comprehensive Interim Parking Plan and an
preliminar _Cfonstrgg:ft:i'on Management Plan, both Plans to be reviewed and approved
by the City prior-to the issuance of any building permits as provided in Conditions ##XX.
Additionally, thé creation of a Liaison Committee will help to address concerns that will
arise during construction (Condition #X). ASP will provide 50 parking stalls on the Site
during construction and has identified 20 additional parking stalls on Austin Street and
Philip Bram Way. Finally, during construction and at its sole expense ASP will provide a
shuttle to free off-site parking at Aquinas School that will be available to medium- and
long-term parkers.(Condition #X)

The Board finds that ASP had developed a thorough Business Engagement Plan and a
Construction Mitigation Fund to help mitigate the concerns of Newtonville merchants
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that may arise during construction.

15.  The Board finds that it is the City’s intention and expectation that after the completion
of the Project the City will make improvements to the village center of Newtonville and
to the intersection of Walnut and Austin Streets.

16.  The Board finds that the Reuse Board Order #150-09(6) resolved “That funds at least
equal to the monetary bid received for the lease of the property be used to enhance the
redeve]opment of the site and improve Newtonville center more’ generally

jore than 15 months. itis
017, after the City has

17.  The Board finds that construction of the Project will not ta:ke
expected that Project Construction will begin in the: sprlng )
completed utility work on Austin Street.

With regard to the special permit to allow street-le e'i:"office u'_ses, §30—13(hj:'(2: _ble B:

18. The Board finds that the Site is an appropria catlon for street-level ¢ o ce uses and
for a restaurant with more than 50 seats, as the __roposed uses are approprlate for the
commercial center of the village, will encourage-an active, pedestrian-oriented
streetscape throughout the day and week, fill a demonst
the vicinity (see the Economic and: Fzscal Impact Analy51s--.c0mpleted by the City as part
of this project), and are consistent W[th the urposes of the MU4 district of the City of
Newton Revised Zoning Ordinances or the Comprehe"' ive Plan.

With regard to special p :
§30-13()(1-3):

19.

[ :Creates heneficial open space, improves Philip
) osed mix of uses will enhance the commercial and civic vitality

Bram:Way, and the p
of the vicinity.

With regard to specla' pjé?hﬂt to allow a building height of 48 feet and four stories, §30-
15(w)(2), Table 3:

20.  The Board finds that the building height of 48 feet and four stories will not adversely
affect the neighborhood as the proposed structure is compatible in visual scale to its
surroundings, does not adversely affect its surroundings by creating shadows or
blocking views, and advances the purposes of the MU4 district. The height is in keeping
with existing landmarks in Newton including the Masonic Hall and the Swedenborgian
Church and is allowable by special permit in the MU4 district.
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With regard to special permit for the number of parking spaces and various requirements for
the design of parking facilities, §30-19(d)(2) and (10)-(13); §30-19(e); §30-19(h}(1); §30-
19{h)(2)a) and b); §30-19(i)(1)and (2}; §30-19(j)(1); §30-19, Table of Off-Street Loading; and
§30-19(m}:

21.

The Board finds that exceptions to the parking requirements including a waiver for 80
required parking stalls, to locate parking within a setback, and within five feet of a
residential structure, to waive the dimensional requirements for some parking stalls, to
waive the screening requirements for parking lots, to waive: ‘the_interior landscaping
requirements, and to waive the off-street loading requ_lrements are in the public
interest and that such exceptions are in the interest: r'protect|on of environmental
features for the following reasons:

a} The Project will provide 90 parking stalls in the basement garage and 127 parking
stalls in the municipal parking lot. Five handicap stalls (three van-accessible} will
be prowded in the municipal parkmg .lot and four additional handlcap stalls will

a broad spectrum d "netghborhood amemtles The relatively small average size
of the apartments_WIIl Iikely attract tenants disposed to use pubilc transportatlon

below- gra e.' g_arage t __encourage the use of alternative modes of transportation
_and the Petitioner will seek to have car-sharing services provided in the
" muntupalparkmg lot.

c} The ommercial and residential uses are complementary and will allow for some
coord:nated or shared usage of the garage at different times by commercial and
residential users. Accordingly, the Board conciudes that the number of parking
spaces requwed by the Zoning Ordinance would be more than necessary to meet
the realistic demand for parking that could be expected to be generated at the '
Project.

d) The location of parking within setbacks and within five feet of a residential
structure makes for the most efficient layout of the parking lot and helps to
maximize the number of stalls that will be available in the municipal parking lot.

e) The allowance for reduced size of parking stalls will not create a nuisance or




With regard to the site plan approval criterl‘a' Un‘deif}

22.

23.
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hazard to vehicles because the compact stalls will be well marked as intended for
use by smaller vehicles, and larger stalis are available to accommodate larger
vehicles. A turning template has been presented that provides evidence that
maneuvering aisles and the parking spaces in the municipal parking lot are
substantially consistent with many other parking facilities in Newton, and many
surrounding communities allow for similarly sized compact parking stalls.

f) With respect to the screening of the parking lot and interior landscaping, the
Board finds that the waiver helps maximize the numhejif: of parking stalls that will
be available to the public, and that a sufficient nt "bfer of trees will be added to
the site in more critical locations so as to |mpr ‘the streetscape, perimeter
screening, and public plaza area. W

g) The waiver for off-street loading fac;litles is Justlfled as only 5;000 square feet is
dedicated to commercial uses and that turning templates show that the building
can be serviced by larger vehicles, Adequate ‘provision is made for deliveries
and trash and recycling pick-up through a. service:corridor at the rear of the
building, and deliveries to the portion of the.properties to be used for office wilt
he minimal

The Board finds that the Project has been deslgned -tozensure the safety of vehicular and
pedestrian movement WIthm the site and in relation:to adjacent streets, properties and
mprovements for the followmg reasons: -

surroundl_
the public

jveways have been designed with pedestrian safety and vehicular

b) ~ Other access ¢
1t lines in mind including stop signs, open viewing and low planters, and
gene "'us s:dewalks
¢) ~ Asufficient number of handicap stalls are provided in both the municipal parking

lot and the garage. The final location of such spaces may be adjusted slightly
based on projected demand and state and local requirements.

The Board finds the methods for disposal of waste and methods of regulating surface
water drainage are adequate for the following reasons:

a) The City Engineering Division has reviewed submitted plans and raised no major
concerns with respect to this Project. The Engineering Division will review any




24.

25,

26.

27.

28.

29.
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plans submitted for building permits for compliance with City of Newton
Engineering Division design standards prior to the issuance of any permits.

b) ASP will be making a $750,000 contribution to the City of Newton for public
infrastructure improvements

c) The City will be upgrading water and sewer utility lines on Austin Street from
Walnut Street to Lowell Avenue as part of routine infrastructure upgrades
budgeted for in City’s current five-year Capital !mp_roi!"e'ments Plan. This City
work is undertaken as part of the existing Capital Improvements program and is

scheduled for 2016 independent of and prior tq_,fc_héf'c_d_n__struction of the Project.

The Board finds that the provision for off-street: Ioéding facilities is sufficient for the
servicing of the building. Adequate provision:is made for deliveries:through a service
corridor at the rear of the building, and dehvenes to the portlon of the. propertles to be
used for office will be minimal. ' -

The Board finds that parking is sufficiently screened so as to not detract from the
streetscape and public plaza environment, yet is sufflc:IentIy visible through signage so
as to make wayfinding easy for VISlt' I

The Board finds that the Project ha's' av-o.'i:dre:d:'unnecessar{f fepographical changes, and
that the mstallatlon of the building® foundatlon/garage shouid not negatively impact

po]es along Austin Str'e" subject to the condlttons of Condition #X.

The Board fin s that the 'mproposed site design is appropriate in the context of the
d will serve: ‘to:connect the site to the village by designing a building
‘an active pedestrlan level that will be enticing to Newtonville residents and fill a
void ‘in ithe streetscape ASP has incorporated a number of building treatments -and
design elements that enhance the appearance of the structure including articulating the
fagade and 'ettmg the fourth story back from the street. The height of the structure is
in keeping “with™ surroundlng buildings including the Masonic Hall and the

The Board finds that no historical resources currently exist on the Site,

In light of the findings set forth above and the following conditions imposed by this
Board Order, the Board of Aldermen finds that the public convenience and welfare of
the City will be served, and the criteria of §30-13(h)(2), Table B, §30-13(j)(1-3), §30-
15{w}(2), Table 3, §30-15{w){4)(b), Table 3, §30-19{d}(2) and (10)-{13); §30-19{e}; §30-
19(h}(1); §30-19(h){2)a) and b); §30-19(i)(1)and (2}; §30-19(j}(1); §30-19, Table of Off-
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Street Loading; and §30-19(m), §30-24(d){1)-(5), and §30-23(2){(a)-(h) for granting
special permits/site plan approval will be satisfied.

PETITION NUMBER:

PETITIONER:

LOCATION:

OWNER:

ADDRESS OF OWNER:

TO BE USED FOR:

CONSTRUCTION:

EXPLANATORY NOTES:

ZONING:

#119-15
Austin  Street Partners, LLC and the City of Newton
(hereinafter use of the term “Petitioner'shall include Austin Street

Partners’ successors and assigns)

28 Austin Street, Newtonville

City of Newton

1000 Commonwealth renue, Newton MA 02465
A 127 space municipal park g:lot with a mixed-use residential
building pro d_mg 68 units of housmg and approximately 5,000
square feet 'o_'commerual space a d--‘90 ‘associated underground
parking spaces and a pu ' '

i Wood-frame strU'(_:_tUre over a structural steel and concrete base

§30'13'(h)( 2), Table B to allow street- Ievel office uses; §30-

' §3G 13(])(1 3) to a]Iow a building in excess of 20,000 square feet

of gross floor area; §30-15(w)(2), to allow a building height of 48

: feet and four stories; §30-19(m), for exceptions to the parking

reqmrerpents, §30-19(d)(2) and (10-13} to waive 80 parking stalls;
0-19(e), to waive the requirement for a parking plan; §30-
(h}{1), to locate parking within a setback and within 5 feet of a

_z__-jf‘fr'ésidential structure; §30-19(h)(2)a) and b) to waive the

dimensional requirements for parking stalls; §30-19(i}(1), to waive
the screening requirements for parking lots; §30—13(E)(2), to waive
the interior landscaping requirements for parking lots; §30-19,
Table of Off-Street Loading, to waive the off-street loading
requirements; $30-23 and $30-24.

Mixed-Use 4
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Approved subject to the following conditions:

1. All buildings, parking areas, driveways, walkways, landscaping and other Site features
associated with this Special Permit/Site Plan Approval shall be located and constructed
consistent with the Plan set entitled “28 Austin Street Special Permit Application” dated
October 22, 2015, which plans are identified in Exhibit A and are hereby incorporated by
reference.

2. The Petitioner shall at the time of obtaining a building per__m..i_t:;'?fb_r. construction of the
building make a payment of $750,000 to the City for municipal infrastructure
improvements. This amount shall be deemed to he m satlsfaction of the request of the
Engineering Division for funding for infrastructure. e

3. To the extent permitted by applicable regulatlons of the Departm t .of Housing and
Community Development all of the 68 re5|dent|al units shaH be ellglble for isting on the
State’s Subsidized Housing Inventory. .

4, The Project shall include 17 income restricted umts (25%) that shall be made available to
households earning up to 80% of Area.Median Income, as de5|gnated by HUD at the time of
Occupancy, provided, however that of the:17 income restricted units up to 6 such units may
be made available to persons or househo[_ds -holding subsidized housing vouchers or
certificates including Section 8 vouchers or ¢ "Etlfscates prowded that such vouchers or
certificates carry rent levels for the appllcab[e unit size _whlch are equal to or greater than
the rent levels which: ‘would apply for certificates or vouchers issued by the Newton Housing
Authority. For purposes of: thls condition ‘the phrase "subsidized housing vouchers or
certificates” shall mciude any program in emstence in substitution for programs in effect as
of the date of this prolect whlch “have the same net effect of allowing the applicant or its

successor: to:receive a rent_'___payrnent 'equlvalent to the sponsoring agencies definition of

prepared by_ he City’s Falr Hous:ng Task Committee (Revised March, 2012). That process Is
consistent with:the provisions of Newton Zoning Section 30-24(f}, and is intended as a
standard provision:for.all Newton housing programs.

Conditions related to construction

6. The Petitioner shall operate a free shuttle bus service to satellite parking at the Aquinas
School where 100 parking stalls will be allocated for medium and fong term parkers,
including construction workers. The Shuttle will operate approximately every 20 minutes
from 7AM-7PM Monday through Friday, and from 3AM-3PM on Saturdays. The Petitioner
shall provide free UBER service for employees of Newtonville businesses who use the
satellite parking at the Aquinas School and need transportation outside the normal hours of
operation for the Shuttle. The Petitioner shall make best efforts to coordinate with the
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Senior Center around their programming to provide additional or scheduled service so that
seniors are not left waiting in the cold or heat for the Shuttle. Parking at Newton North
High School and on Elm Street will also be available on weekends, d‘uring the summer and
when not in use by the school and as permitted by Newton Public Schools. The Shuttle will
service the High School on Weekends. Additional parking at the Senior Center will be
available on weekends when not in use by the Senior Center. Shuttle service will
commence when the Petitioner first closes portions of the current municipal parking lot to
the public and will continue until the new municipal parking lot is substant!ally fully open to
the public.

All construction activity shall be limited to 7AM-8PM IVIonday through Friday and 8AM-7PM
on Saturdays excluding holidays, unless extended with the_:_‘apprOVal:o_f the Commissioner of
the Inspectional Services Department. Interior work may-occur at other times when the
building is fully enclosed . e

No less than 45 days prior to the commencement of .any site work and/or other
construction activities related to the work approve(__:l__._t_h_r.ough this Special Permit/Site Plan
Approval, a Liaison Committee shall be established consisting of two (2) designees of the
Petitioner, the Ward Alderman fromi-Ward 2, one representative from the Newtonville Area
Council, one representative for a Newtonvill 5, one _representative from the
Newtonville residential area, one representatwe from the Jackson Road area, a
representative of the Mayor and the Ward Alderman:from.Ward 1. The President of the
Board shall appoint the-resident and "business members. Meetings of the Liaison
Committee will be open to ‘the public and the Committee will establish such agenda and
procedures as it sees t The’ purpose of the Commzttee will be:

a. To enhance and ensure o
and ©operation of the PrOJect

catlons to the status and progress of construction

£ o prov;de.-;_ :forum .or_|n|tial presentation of a construction schedule, the
Constructlon'Managemen' Plan and any significant changes to the schedule or
anges in plans for which public review is required.

C. To consult on constructlon issues including but without limitation, blasting, rock
crushlng,_coordlnatlon of construction activity, implementation of the interim
parking plan .or any adjustments to the plan, and external events/community
activities, and to give advance notice as to blasting times and areas.

d. To receive and discuss construction-specific issues such as blasting complaints,
construction conditions including dust, noise, parking and traffic, parking, and to
receive notices and communications from the Planning Department, the
Department of Public Works, the Fire Department, the Police Department and the
Inspectional Services Department.

e. To review implementation of the Petitioner's Business Engagement Plan and to
monitor the use of interim parking, the use of the shuttle and parking at Aquinas,
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and to make suggestions for modifications to the interim parking plans and shuttle
schedule to improve the operation of both.

f. Todiscuss implementation of the final Construction Management Plan.

g. Post construction, in conjunction with City staff, to study and make
recommendations to the Traffic Council and the Board of Aldermen on the following
traffic issues: 1)} Should traffic on Bram Way be one or two way, and in which
direction; 2) should Bram Way adjacent to the public plaza be closed to vehicular
traffic at certain times; and 3) should traffic on Austin Street'be one or two way, and
where should public parking on Austin Street be laid out.

The Liaison Committee will meet on a monthly basis unléss there.is consensus within the
Committee that no meeting is necessary or that the members agree to an alternative
meeting schedule. The first meeting shall be convened jointly by the Petitioner and the
Aldermen of Ward 1 and Ward 2 and shall be held not later than 30 days prior to the initial
partial closing of the municipal parking lot. The Committee shall continue to meet until at
least six {6) months after initial occupancy of the bulldlng and until recommendatlons
regarding Bram Way and Austin Street have been- o Warded to Traffic Council and the
Board of Aldermen. The Committee shall work by ‘consensus, but nothing in the
establishment of the Committee shali “prevent any member including the Petiticner from
engaging in any lawful activity even if such actl\nty is |ncon5|stent with the position of the

Committee.

The Petitioner shall give the Committee written notice (which may be by email) at least
seven (7) days in advance “of ‘such meetings; except for such times when the Committee
' n shorter notice.is necessary, and such notice shall also he
mmissioner of':l'nspectional Services Department and the

The Petitioner:shall desiéﬁate a single individual to communicate with the neighbors via
email. The designated:individual shall send updates of any changes of the construction
schedule to the establlshed distribution list.

The Petitioner sha]l comply in all material respects with the final Construction Management
Plan to be submitted for review and approval to the Commissioner of Inspectional Services
in consultation with the Director of Planning and Development, the Fire Department, the
Commissioner of Public Works, City Engineer, Director of the Transportation Division of
Public Works and the Commissioner of Public Buildings. The Final Construction
Management Plan shall include but not be limited to, the following provisions:

a. The proposed schedule of the project, including the general phasing of the
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construction activities.

b. Site plan(s) showing the proposed location of contractor and subcontractor parking,
on-site material storage area(s), on-site staging areas(s} for delivery vehicles, and
location of any security fencing.

¢. Proposed truck route(s) that minimize travel on local streets.

d. Proposed methods for dust control including, but not limited to: covering trucks for
transportation of excavated material; minimizing storage of debris on-site by using
dumpsters and regularly emptying them; using tarps to. cover piles of bulk building
materials and soil; locating a truck washing station to clean muddy wheels on all truck
and construction vehicles before exiting the site. ' :

e. Proposed methods of noise control, in acco'rdahgce with' "'t'h'e City of Newton's
Ordinances. Staging activities should be conducted in a manner that:will minimize off-
site impacts of noise. Noise producmg 5 'gmg actl\ntles should be located as far as
practical from noise sensitive locations.” .

f. A plan for rodent control during construction.

g. A requirement that construction workers performmg work at the site park at the
Aquinas School except for drop—' ) -plck up of mater;als at the site.

The Petitioner shall submit final plans and bUIIdmg materlals to the Planning Department
for review and approval prlor 1o the |ssuance of a building permit. Any changes to the
design of the facade of the bmldlng or to the building materials shall be reviewed and
approved by the DI: ctor of the Planning Department and the Commlssmner of the

13.

Director of the q
accommodate no.‘léss than 50 short-term parking spaces on Site throughout the
construction of the Project.  The 50 short-term parking spaces on the site shall be
monitored by the Petitioner and signed for a mixed duration of parking to be adjusted from
time to time with the advice of the Liaison Committee established under Condition #8.

ansportatlon Division of Public Works. The Interim Parking Plan will

The Petitioner shall be responsible for securing and paying police details that may be
necessary for traffic control throughout the construction process as required by the Police
Chief.
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14. The Petitioner shall be responsible for repairing any damage to public ways caused by any

15,

16.

17.

18.

construction vehicles. All repair work shall be done prior to the issuance of final Certificate
of Occupancy, unless the Commissioner of Public Works determines that the damage to the
public way is so extensive that it limits the use of the public way. In such case the repair
work must be initiated within one month of the Commissioner making such determination
and shall be conducted consistent with City Construction Standards, and shall be completed
within an appropriate time frame, as determined by the Commissioner.

Prior to issuance of a final Certificate of Occupancy for the PrOJect the Petitioner shall
submit a final Transportation Demand Management Plan for review and approval to the
Director of Planning and Development in consultation W|th the Commrssmner of Public
Works and Director of the Transportation Division of PUb|lC Works

The utility service lines along the Project’s frontage on Austin Street shall be Iocated
underground from existing poles, subject to nec ssary approva]s from utlhtyc m_panles

The applicant shall make every effort to utllzze but g
with the NStar “Energy Star” standards, and at a minimum
meet the NStar “Energy Star” standard :

g materlals and systems that comply
, all new appliances installed shall

The Petitioner shall initiate a design competltlon for the desrgn ‘of the garden area. The
Petitioner and the Planning Department shall evaluate the -designs with input from the
Ward 2 Aldermen and a representative from the Newtoriville Area Council.  The garden
area will be desrgned_and intended as an amenlty prlmarlly for residents of the Project and
will be constructed: _nd marntalned by the Petitioner. The Petitioner may from time to time
control or restrict access to the garden area in the event it should at any time become a

20.

The Petitioner sha'I]: Emplement the Business Engagement Plan referred to in the letter of
Alan J. Schlesinger, Esq. to Alderman Marc C. Laredo dated October 23, 2015 and Appendix
M to such letter. In furtherance of such plan:

a. The Petitioner shall establish the shuttle bus service referred to in Condition #6;

b. The Petitioner shall, at the time of receipt of a building permit (other than a
foundation permit) for the project establish a $100,000 Construction Mitigation
Fund to be administered in conjunction with a responsible third party approved




Conditions precedent to the issuance of any bu"i'l'ding_'i:fiermit k!

C.

d.

e.
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by the Director of the Planning and Development Director and City Solicitor;

The Petitioner shall, during the course of construction of the Project establish a
$50,000 "Shop Newtonville" fund for the promotion of businesses in Newtonville
during the construction period; -

The Petitioner- shall engage a business liaison facilitator to coordinate
Petitioner's efforts for the shuttle service referred to in this Condition #20

To the extent that the period in which the shuttle | is is required to operate for
more than 15 months from its start until it ceases then the Petitioner will
contribute an additional $5,000.00 per week to. the Constructlon Mitigation Fund

established in furtherance of the Busmess Engagement Plan

21. No building permit shall be issued pursuant to this Specual Permit/Site Plan approval until

the petitioner has:

a.

recorded a certified copy of thls oa":d‘- der with t__e:.' Reglstry of Deeds for the
Southern District of Middlesex County__:_

filed a copy. of"su_h"-recorded board order wrth he City Clerk, the Department of
]nspectlonal Servic and the Department of Planning and Development.

obtamed a"'wrltten statement from the Plannmg Department that conﬂrms the

- submitted an: nclussonzary' Housing Plan for review by the Newton Housing

Authority and the Director of Planning and Development that is certified as

"compliant by the Director of Planning and Development with the information

reqwred to be included in such Plan pursuant to §30-(f)}{8) of the Zoning
Ordmance

submltte_d- final engineering, utility and drainage plans, an Operations and
Maintenance plan for Stormwater Management, for review and approval by the
City Engineer. A statement certifying such approval shall have been filed with the
City Clerk, the Commissioner of Inspectional Services and the Director of Planning
and Development.

submitted a final Construction Management Plan (CMP) for review and approval
by the Commissioner of Inspectional Services in consultation with the Director of
Planning and Development, the Fire Department, the Commissioner of Public
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Works, City Engineer, Director of the Transportation Division of Public Works and
the Commissioner of Public Buildings in accordance with Condition #12.

h. submitted the Business Engagement Plan to the Director of Planning and
Development for approval of its operational aspects.

i submitted the timing and program for the interim parking plan for parking during
construction and the operating schedule of the shuttle service to the Director of
Planning and Development for approval.

j. established the Liaison Committee referred to in Cond:tlon #7

Conditions precedent to the issuance of any occupancy permits

22. No occupancy permit for the use covered by this Spema] Permlt/Slt ‘plan approval shall be
issued until the petitioners have: - -

a. filed with the City Clerk, the Department of Inspectional Serwces and the
Department of Planning and Development a statement by a registered architect
and engineer certifying compliance with Condltlon #1.

b. submitted to the Department of Inspectlonal
Planning and Development,: an_"“
plan in digital format. :

i:___l’VICES and the Department of

r'lng details. have been constructed to standards of the City
rks Department

there shali 'have been_'ﬁ!ed with  the Department of Inspectional Services a
statement by the Dlrector of Plannlng and Development approvmg final Eocatlon

special permrt prior to installation of landscaping or exterior hardscape
improvements required in condition 12¢, provided the petitioner shall first have
filed with the Director of Planning and Development a bond, letter of credit, cash
or other security in the form satisfactory to the Director of Planning and
Development in an amount hot less than 135% of the value of the aforementioned
remaining Site improvements to ensure their completion.
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Ongoing Conditions to be in effect for so long as this Special Permit/Site Plan Approval is

exercised.

23.

24,

25,

26,

The cost of tenant parking in the basement garage shall be charged separately from tenant
rents so as to minimize car ownership by tenants.

All landscaping associated with this Special Permit/Site Plan Approval shall be maintained in
good condition. Any plant material that becomes diseased or dtes shall be replaced on an
annual basis with similar material. R

The Petitioner shall be responsible at its sole cost for trash and recycllng disposal for the
building. o L

At its sole expense, the Petitioner shall complete a-post occupancy. traffic study to
document the actual traffic characteristics of the Project and to assess trafﬂc volumes and
operating conditions at the three access points: t' the site'and at the mtersectlon of Austin
and Walnut Streets. The traffic study, with a scop'::'of work to be defined by the Planning
and Development Department and the Director of t"e_';Transportatlon D|V|S|on of Public

nt within three:' months after the site has
reached full occupancy to determine the exact de tes for conductmg the traffic study. The
results of the traffic study shall be prov;ded to the Director of Planning and Development,
the Director of the Transpo' t; tion Division 'of"Publlc Warks for review.

with the Planning and Development. Depart"'

If the actual measured trafficv Iumes associa" ed with the Project exceed the trip estimates
presented in the Petltloners Transportatlon_ mpact Study by more than 10% of the
projected trip.generation:the Petitioner: shall meet with the Director of the Planning and

Development D pa'rtment an_d,--the Director of Transportation for the Department of Public
Works to discuss expansion or: ‘modification of the TDM in order to increase use of public
transp rtation, or other altematives to automobile travel.

submit funds_._ljlj._:__the amo_g_nt of $81,163.00 to be paid towards undergroundmg of utilities
along Austin St'r_éet af;__;ﬁuch time as either the City of Newton or the Commonwealth

private sources to undertake the project for inclusive of the section of Austin Street
fronting the subject property at 28 Austin Street. This obligation shall run with the land for a
period of 25 years from the date of this special permit. These funds shall be used by the City
or the Commonwealth for the purpose of undergrounding utilities on Austin Street. Any
funds collected under this condition and not spent in accordance with this condition at the
end of this time period shall be returned to the Petitioner or its SUCCESSOrs Or assigns.




Petition #119-15
Page 18 of 18

28. The Petitioner has agreed to not lease the commercial space. in the Project to banks or nail
salons and the initial tenants solicited by the Petitioner shall complement rather than
compete with the retail businesses in Newtonville operating at that time.




APPENDIX A

DRAWING LIST _ LAST REVISED
COVER SHEET October 22, 2015
EXISTING CONDITIONS SITE PLAN October 22, 2012
CIVIL

C.00 SITE PLAN October 20, 2015
C.10 SITE SIGNAGE AND STRIPING PLAN October 20, 2015

C.20 GARBAGE TRUCK ACCESS PLAN VIA HIGHLAND AVE.

October 20, 2015
C.21 GARBAGE TRUCK ACCESS PLAN VIA AUSTIN ST.

October 20, 2015
C.22 FIRE TRUCK ACCESS PLAN VIA HIGHLAND AVE.

October 20, 2015
C.23 FIRE TRUCK ACCESS PLAN VIA AUSTIN ST. October 20, 2015

- PHOTOMETRIC SITE PLAN May 19, 2015
LANDSCAPE

L-1.01 LANDSCAPE PLAN 1-20 SCALE October 20, 2015
L-1.11 LANDSCAPE PLAN 1-8 SCALE October 20, 2015
ARCHITECTURE

A-100 BASEMENT LEVEL PRIVATE PARKING October 20, 2015
A-101 GROUND LEVEL PUBLIC PARKING October 20, 2015
A-102 SECOND LEVEL October 20, 2015
A-103 THIRD LEVEL October 20, 2015
A-104 FOURTH LEVEL AMENITY SPACE October 20, 2015
A-105 ROOF PLAN October 20, 2015

A-110 ELEVATIONS AUSTIN STREET (NORTH) GARDEN (WEST)
October 20, 2015

A-111 ELEVATIONS PARKING LOT (SOUTH) PHILLIP BRAM WAY (EAST)
October 20, 2015




