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PUBLIC HEARING MEMORANDUM  

Public Hearing Date:                     July 11, 2017 
Land Use Action Date:                    September 26, 2017  
City Council Action Date: October 2, 2017 
90-Day Expiration Date: October 9, 2017  

     
DATE:  July 7, 2017 
 
TO:  City Council    
   
FROM:  Barney Heath, Director of Planning and Development 
  James Freas, Deputy Director of Planning and Development 

Neil Cronin, Senior Planner 
     
SUBJECT: Petition #146-17, SPECIAL PERMIT/SITE PLAN APPROVAL to amend Board Order 

#229-14 to allow for the erection of a swing set at 93 Bellevue Street, Ward 1, 
Newton Corner, on land known as SBL 12, 21, 39 and 40, containing approx. 
93,923 sq. ft. of land in a district zoned SINGLE RESIDENCE 2.  Ref: 7.3.3 City of 
Newton Rev Zoning Ord, 2012. 

 

The purpose of this memorandum is to provide the City 
Council and the public with technical information and 
planning analysis conducted by the Planning Department.  
The Planning Department's intention is to provide a balanced 
review of the proposed project based on information it has at 
the time of the public hearing.  Additional information about 
the project may be presented at or after the public hearing 
that the Land Use Committee of the City Council can consider 
at a subsequent working session.  
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EXECUTIVE SUMMARY 
 
The property located at 93 Bellevue Street consists of two lots known as Lot 39 and Lot 40 in 
the Single Residence 2 (SR-2) zone in Newton Corner.   Lot 39 is approximately 46,349 square 
feet, and is improved with a single-family residence constructed circa 1875 while Lot 40 is 
approximately 47,574 square feet and consists of open space and vegetation.  The site was 
originally part of a larger estate, which included the carriage house on Lot 38 (99-109 Bellevue 
Street) that was converted to a six-unit condominium under Special Permit #127-80(2) 
(ATTACHMENT A). In October of 2014, the petitioner obtained Special Permit #229-14 to 
construct a rear addition and an attached three-car garage (Attachment B).   
 
Special Permit #127-80(2) placed certain conditions on Lots 38 and 39, including preservation 
and conservation restrictions limiting additional development.  Special Permit #229-14 carried 
over those conditions including a condition stating that, “No structure shall be constructed on 
Lot 40 and Lot 40 shall not be subdivided”.  The petitioner recently installed a play structure on 
Lot 40, which is interpreted as a structure under the Newton Zoning Ordinance (NZO).  
Therefore, the petitioner is seeking a waiver of this condition to continue to allow the play 
structure on Lot 40. 

 
I. SIGNIFICANT ISSUES FOR CONSIDERATION:  

When reviewing this request, the Board should consider whether: 

 The specific site is an appropriate location for the play structure. (§7.3.3.C.1) 
 The play structure as developed and operated will not adversely affect the 

neighborhood (§7.3.3.C.2). 
 There will be no nuisance or serious hazard to vehicles or pedestrians (§7.3.3.C.3). 
 Access to the site over streets is appropriate for the types and numbers of vehicles 

involved (§7.3.3.C.4). 
 

II. CHARACTERISTICS OF THE SITE AND NEIGHBORHOOD 
                                     

A. Neighborhood and Zoning 

The subject property is located on Bellevue Street in the SR-2 zone in Newton 
Corner.  The immediate area and surrounding neighborhood is entirely residential 
with single as well as multi-family uses (Attachments C and D).  

 
B. Site 

  The subject property was originally part of the historic Riley estate, which included 
the adjacent Lot 38. Lot 38 consists of approximately 98,410 square feet, 
improved with a carriage house containing six condominium units and open space 
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that wraps around the rear of the subject property.  In 1979, the owner of Lots 38, 
39, and 40 applied for a special permit under the open space preservation 
development (cluster development) provision to convert the carriage house, 
which was already nonconforming at the time, to a six-unit condominium.  The 
special permit was granted, but a number of conditions were added to the Board 
Order, including conditions to record a preservation restriction on Lots 38 and 39, 
and construction restrictions on Lot 40.  Staff notes the site is listed on the State 
and National Register of Historic Places.  

 
  In October of 2014, the petitioner obtained special permit #229-14 to amend the 

preservation restriction on Lot 39 to construct a rear addition and an attached 
three-car garage accessed by a driveway extension.  Staff notes that the petitioner 
has not received a final inspection for these improvements, but expects to do so 
in the coming months. 

   
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
III. PROJECT DESCRIPTION AND ANALYSIS  

A. Land Use 

The use will remain as a single-family residence. 
 

B. Building and Site Design  

The petitioner is not proposing any changes to Lot 39 which contains the single-
family structure.  The petitioner’s only change to Lot 40 is the installation of a play 
structure, which is interpreted as a structure under the NZO.  Since a play structure 
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is not specifically defined in the NZO as an accessory building per Section 3.4.3, it 
is interpreted as an accessory structure under Section 3.4.3.B which states that, 
“Accessory structures other than accessory buildings referenced above must 
conform to the applicable setback requirements for the principal building.”  
Therefore the play structure must meet the setbacks of the single-family 
structure; specifically, 25 feet from the front property line, 15 feet from the rear, 
and 7.5 feet from the sides.  Staff notes the structure was initially installed within 
the front setback, but has since been moved and is now compliant.  The height of 
the structure is not provided on the plan; however the Planning Department has 
reviewed similar models which are 17 feet tall.   
 
In an effort to interpret the condition stating that, “No structure shall be 
constructed on Lot 40 and Lot 40 shall not be subdivided”, the Planning 
Department reviewed the 1979 version of the NZO because it was most likely the 
version used for the initial special permit.  The 1979 version does not include a 
definition of “structure”.  The current definition of structure is, “Any construction, 
erection, assemblage or other combination of materials at a fixed location upon 
the land, such as, but not limited to, a building, bridge, trestle, tower, framework, 
tank, tunnel, tent, stadium, platform, retaining wall or systems of walls whose 
above-grade height exceeds four feet, tennis court, or swimming pool.”   

 
IV. TECHNICAL REVIEW  

A. Technical Considerations (Chapter 30, Newton Zoning Ordinance):  

The Zoning Review Memorandum provides an analysis of the proposal with regard 
to zoning (Attachment E). Based on the Memorandum, the petitioner is seeking 
the following relief: 
 
 Amend Board Order #229-14 to allow the erection of a swing set on Lot 40. 

 
B. Engineering Review   

This petition does not require Engineering Review. 
 

C. Newton Historical Commission Review   

This petition does not require review from the Newton Historical Commission. 
 

 
V. PETITIONER’S RESPONSIBILITIES 

The petition is considered complete at this time. 
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ATTACHMENTS: 

Attachment A:  Special Permit #127-80(2)  
Attachment B:   Special Permit #229-14 
Attachment C: Zoning Map 
Attachment D: Land Use Map  
Attachment E: Zoning Review Memorandum 
Attachment F: Draft Council Order 
 
 

 



ATTACHMENT A

















Attachment B
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Attachment C
Zoning Map

Bellevue St., 93
City of Newton, 
Massachusetts
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The information on this map is from the Newton 
Geographic Information System (GIS). The City of 

Newton cannot guarantee the accuracy of this 
information. Each user of this map is responsible 

for determining its suitability for his or her intended
purpose. City departments will not necessarily 
approve applications based solely on GIS data. 
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Attachment D
Land Use Map
Bellevue St., 93

City of Newton, 
Massachusetts
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The information on this map is from the Newton 
Geographic Information System (GIS). The City of 

Newton cannot guarantee the accuracy of this 
information. Each user of this map is responsible 

for determining its suitability for his or her intended
purpose. City departments will not necessarily 
approve applications based solely on GIS data. 
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Attachment E



 

 Board Order #229‐14 

 Board Order #127‐80(2) 
 

 
ADMINISTRATIVE DETERMINATIONS: 

1. The applicant’s property is comprised of two lots; Lot 39 is the site of the dwelling and Lot 40 is 
vacant and subject to conservation and preservation restrictions which limit construction.  The 
applicant received a special permit (Board Order #229‐14) in 2014 which allowed for construction 
of an addition to the dwelling.  Condition #2 of that board order states that no structure “shall be 
constructed on Lot 40.”  The applicant is seeking an amendment to the Board Order to allow for the 
erection on Lot 40 of a swing set, which has been deemed a structure by the Inspectional Services 
Department per Section 8.3, as it is an assemblage of materials at a fixed location on the land. 

 
 
 
See “Zoning Relief Summary” below: 
 

Zoning Relief Required 

Ordinance 
 

Action Required 

  Amend Board Order #229‐14 to allow for erection of a 
swing set 

 

 



 
 

Attachment F 
#146-17 

93 Bellevue Street 
 

CITY OF NEWTON 
 

IN CITY COUNCIL 
 

August 14, 2017 
 
ORDERED: 
 
That the Board, finding that the public convenience and welfare will be substantially served by 
its action, that the use of the site will be in harmony with the conditions, safeguards and 
limitations set forth in the Zoning Ordinance, and that said action will be without substantial 
detriment to the public good, and without substantially derogating from the intent or purpose 
of the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN 
APPROVAL to amend Board Order #229-14 to allow a structure on Lot 40 , as recommended by 
the Land Use Committee for the reasons given by the Committee through its Chairman, 
Councilor Marc Laredo: 
 
 

1. The site is an appropriate location for the play structure as it is an accessory use 
to the single-family home (§7.3.3.C.1). 

2. The proposed play structure will not adversely affect the neighborhood because 
the play structure is set back from the street the distance required of principal 
structures (§7.3.3.C.2). 

3. The proposed play structure will not create a nuisance or serious hazard to 
vehicles or pedestrians as (§7.3.3.C.3). 

4. Access to the site over streets is appropriate for the types and numbers of 
vehicles involved (§7.3.3.C.4). 
 

PETITION NUMBER:  #146-17 
 
PETITIONER: Michael and Dena Rashes 
 
LOCATION: 93 Bellevue Street, Ward 1, on land known as SBL 12, 21, 39 and 

40, containing approx. 93,923 sq. ft. of land in total 
 
OWNER: Michael Rashes and Dena Rashes 
 
ADDRESS OF OWNER: 93 Bellevue Street, 
 Newton, MA 02458 
 
TO BE USED FOR: Single-Family Dwelling 



#146-17 
  Page 2 of 2 
 
 
EXPLANATORY NOTES: To waive Condition #2 on Lot 40 imposed pursuant to Special 

Permit #127-80, 127-80(2), and #229-14 to allow for a play 
structure to be installed on Lot 40; and to amend the prior site 
plan approved by said Special Permit 

 
ZONING: Single Residence 2 
 
The plans referenced in Condition #1 of this special permit supersede site plans approved under 
prior special permits #127-80, #127-80(2), and #229-14.  Those conditions and provisions from 
such prior special permits other than the site plans that remain applicable are still in full force 
and effect, including restrictions set forth in the Preservation Restriction recorded with the 
Middlesex South District Registry of Deeds in Book 14250, Page 422 and the Conservation 
Restriction recorded with said Deeds in Book 14250, Page 426.   
 
Special Permit/Site Plan Approval #146-17 approved subject to the following conditions: 

 

1. All buildings, parking areas, driveways, walkways, landscaping and other site features 
associated with this Special Permit/Site Plan Approval shall be located and constructed 
consistent with: 
a. As-Built Site Plan 93 Bellevue Street, prepared and stamped by Verne T. Porter, 

Professional Land Surveyor, dated March 16, 2017 
2. No dwelling or accessory building shall be constructed on Lot 40 and Lot 40 shall not be 

subdivided. 
3. No Final Inspection/Occupancy Permit shall be issued pursuant to this Special Permit/Site 

Plan Approval until the petitioner has: 
a. Recorded a certified copy of this Board Order for the approved Special Permit/Site Plan 

Approval with the Registry of Deeds for the Southern District of Middlesex County.  
b. Filed a copy of such recorded Board Order with the City Clerk, the Department of 

Inspectional Services, and the Department of Planning and Development.  
c. Obtained a written statement from the Planning Department that confirms the Building 

Permit plans are consistent with plans approved in Condition #1. 
d. Filed with the City Clerk, the Department of Inspectional Services, and the Department 

of Planning and Development a statement by a registered architect or engineer 
certifying compliance with Condition #1. 

e. Submitted to the Department of Inspectional Services and the Department of Planning 
and Development a final as-built survey plan in paper and digital format. 
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