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  M E M O R A N D U M  

Public Hearing Date: January 10, 2012 
Land Use Action Date: March 20, 2012 
Board of Aldermen Action Date: April 2, 2012 
90-Day Expiration Date: April 9, 2012 

 
DATE:              January 6, 2012 
 
TO:   Board of Aldermen 
 
FROM:  Candace Havens, Director of Planning and Development 
  Eve Tapper, Chief Planner Current Planning  

Alexandra Ananth, Senior Planner 
 
SUBJECT:        PETITION # 282-11(2), RICHARD D. SEWALL for SPECIAL PERMIT/SITE PLAN 

APPROVAL to allow four attached dwellings in two buildings; to waive the side 
and rear setback requirement; and to allow a lot coverage of more than 25% at 
87-89 WABAN STREET, Ward 1, on land known as SBL 12, 4, 27, containing 
approximately 20,082 sq. ft. of land in a district zoned Multi-Residence 1.  Ref: 
Sec 30-24, 30-23, 30-(9)(b)(5), 30-9(b)(5)b) of the City of Newton Rev Zoning 
Ord, 2007. 

 
 

The purpose of this memorandum is to provide the 
Board of Aldermen and the public with technical 
information and planning analysis which may be useful 
in the special permit decision making process of the 
Board of Aldermen.  The Planning Department's 
intention is to provide a balanced view of the issues 
with the information it has at the time of the public 
hearing.  There may be other information presented at 
or after the public hearing that the Land Use Committee 
of the Board of Aldermen will want to consider in its 
discussion at a subsequent Working Session. 
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EXECUTIVE SUMMARY 

 
The subject property is located at 87-89 Waban Street and consists of a 20,082 square foot 
lot.  The site is improved with a two-family residence in deteriorating condition.  The lot also 
contains a detached garage and is located in a Multi-Residence 1 district. 
 
The petitioner is proposing to demolish the detached garage and an addition to the rear of 
the original structure and to reconfigure and add onto the dwelling to create two attached 
dwelling units.  The petitioner is also proposing to construct a new building with two 
additional attached dwelling units, for a total of four attached dwellings on the lot in two 
separate buildings. 
 
The petitioner must seek relief to allow four attached dwellings in two buildings, to allow side 
setbacks of 11 and 14.4 feet and a rear setback of 16.4 feet where 25 feet is required, and to 
allow lot coverage of 28.8% where a maximum of 25% is allowed.  The petitioner is also 
seeking relief for a driveway closer than 10 feet from the side lot line and to allow parking 
stalls which measure 8 by 18 feet where 9 by 19 feet is required.  This petitioner originally 
filed for special permits in November 2011 but withdrew the application after the public 
hearing.  Since that time, the petitioner revised the site plan to incorporate feedback from city 
officials, city staff and abutters. 
 
The Planning Department is pleased that the petitioner is proposing to preserve and restore 
the original structure as part of the project and has agreed to limit the height of the new units 
so as not to exceed the existing historic structure.  Additionally, the revised layout of the units 
on the site will further complement the existing structure and will have fewer impacts on the 
immediate abutters.   

 

I. SIGNIFICANT ISSUES FOR CONSIDERATION  
 

When reviewing this petition, the Board should consider whether: 

• The site is an appropriate location for the proposed four-unit attached dwelling use 
and structures and whether the use as developed and operated will adversely affect 
the neighborhood. 

• The location and configuration of structures and the relationship of the site’s 
structures to nearby structures is appropriate and in keeping with the historic 
neighborhood. 

• The design and location of access driveways are appropriate to the site and 
neighborhood. 

• The disruption or removal of historic resources (structures and trees) will be 
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minimized. 

• The proposed waivers to the side and rear setback requirements and lot coverage 
ratios are appropriate as literal compliance is impractical due to the nature of the use, 
or the location, size, frontage, depth, shape, or grade of the lot, or that such 
exceptions would be in the public interest or in the interest of safety or protection of 
environmental features.  

• The petition is consistent with Newton’s Comprehensive Plan. 

 
II. CHARACTERISTICS OF THE SITE AND NEIGHBORHOOD 

                                                               

A. Neighborhood and Zoning  

  The subject property is located in Newton Corner.  Waban Park was laid out as a 
mid-19th century neighborhood designed by Alexander Wadsworth who also laid 
out Walnut Park, Washington Park, Webster Park and other similar neighborhoods 
with a central green space integral to their character.  Many of the houses in the 
neighborhood were built prior to the invention of the automobile and do not have 
garages or driveways.  Several garages have subsequently been built, however 
vehicular access to many of these properties is in the rear and from adjacent 
streets rather than directly from Waban Street, which preserves the character of 
the historic neighborhood.   

 
  The neighborhood is zoned Multi-Residence 1.  Much of the neighborhood was 

originally built with single-family residences that were later converted to two-
family structures.  Many of the surrounding homes are located on narrow lots with 
legally nonconforming side setbacks. 

 
B. Site 

  The site consists of a relatively level 20,082 square foot lot improved with a circa 
1848 Italianate home originally occupied by George Lord, president of New 
England Mutual Insurance Company, and later by Frank A. Day, a wealthy banker 
and philanthropist.  The F. A. Day School is named for Day due to his support of 
education in Newton.  The house was one of the original residences built on 
Waban Street and was built in the Italianate style though it was later altered 
during the Colonial Revival period.  The exterior of the house has not been well 
maintained in recent years and has significantly deteriorated.   

 
  The property also contains a detached garage, which is accessed via a driveway 

that is shared with the abutter to the west.   
 
  There is a large tree in the middle rear of the lot.  The abutter to the east has a 
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row of tall evergreens planted close to the lot line whose branches significantly 
encroach over the subject property. 

 
III. PROJECT DESCRIPTION AND ANALYSIS 

 
A. Land Use 

The petitioner is proposing to convert the two-family residence to attached dwelling 
use with a total of four units in two separate buildings. 
 

B. Building and Site Design 

The proposed development includes four townhouse-style attached dwelling units 
in two separate buildings, with one of the units being the original residence 
constructed on this lot.  The buildings are oriented in an L-shape with the existing 
driveway serving Units #1 and #4 and a proposed new driveway serving Units #2 and 
#3.  Both buildings are 2½ stories with a pitch-style roof with dormers for the 
proposed new construction.  Each unit will have an attached two-car garage. 
 
The proposed architecture of the new units nicely mimics the detail of the existing 
house and proposed materials are clapboard and asphalt shingle.  The proposed 
new construction is noted as the same height as the original historic structure.  The 
Planning Department suggests the petitioner consider restoring the original 
window on the front facing ell of the original structure (ATTACHMENT “A”), and 
install carriage-style doors on all garages.  Additionally, the petitioner should 
consider a pedestrian walkway leading to Unit #1. 
 

C. Parking and Circulation 

Although the petitioners are proposing an additional curb cut and driveway the 
Planning Department has no concerns with parking or circulation at this time.  The 
petitioner is proposing parking stalls smaller than required by ordinance but 
appropriate for the residential use and are necessary on this site to ensure that the 
attached garages do not overwhelm the existing historic structure.  The Planning 
Department notes that the width of the proposed new driveway is not noted on 
plans and should be submitted at the public hearing. 
 

D. Landscape Screening 

The petitioner did not submit a tree removal or landscape plan with this petition.  
There is a significant tree located on this lot that will need to be removed and the 
Tree Preservation Ordinance may apply.  The petitioner should meet with the 
Director of Urban Forestry to discuss an appropriate tree replacement plan for 
this site prior to being scheduled for a working session. 
 

282-11(2)



        Petition #282-11(2) 
          Page 5 of 6 

 

IV. COMPREHENSIVE PLAN  
 

Newton’s Comprehensive Plan encourages the retention of historically significant 
structures and context-sensitive design, as well as incentives and partnerships to 
encourage preservation and adaptive reuse.  The Planning Department commends the 
petitioner for proposing to preserve the original structure as part of this project.  
Although the Planning Department was originally concerned with the density proposed 
for the site, the current design complements the historic structure without overwhelming 
it.  In addition, due to the large lot size, this development is compatible with the rest of 
the neighborhood with respect to lot area per unit.  

 
V. TECHNICAL REVIEW  

A. Technical Considerations  
The Zoning Review Memorandum, dated December 13, 2011 (ATTACHMENT “B”), 
provides an analysis of the proposal with regard to zoning.  The petitioner must 
seek relief to allow four attached dwellings in two buildings, to allow side setbacks 
of 11 feet and 14.4 feet and a rear setback of 16.4 feet where 25 feet is required, 
and to allow lot coverage of 28.8% where 25% is the maximum allowed.   

 
B. Newton Historical Commission.   

The petitioner applied to the Newton Historical Commission to demolish the 
existing house in May 2011 and the Commission placed a Demolition Delay on the 
property.  The delay was waived and the plans were given final approval on 
December 22, 2011. 
 

C. Engineering Review.   
The Associate City Engineer has reviewed proposed plans and raises a number of 
issues in his Memorandum, dated October 28, 2011 (SEE ATTACHMENT “C”).  The 
petitioner should submit revised plans to the Engineering Division prior to being 
scheduled for a working session.   
 

D. Fire Department Review.   
The Assistant Fire Chief has reviewed and accepted plans for site plan review only. 

 
VI. ZONING RELIEFS SOUGHT  

 
Based on the completed Zoning Review Memorandum the petitioners are seeking the 
following reliefs: 
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• Section 30-9(b)(5) to allow four attached dwellings in two buildings; 

• Section 30-15, Table 1 & Section 30-9(b)(5)b) to allow side setbacks of 11 and 14.4 
feet and a rear setback of 16.4 feet where 25 feet is required;  

• Section 30-15, Table 1 & Section 30-9(b)(5)b) to allow a lot coverage of 28.8% where 
25% is the maximum allowed; 

• Section 30-9(b)(5)a) & Section 30-9(b)(5)b) to allow a driveway closer than 10 feet 
from the side lot line; 

• Section 30-19(g)(2) & Section 30-19(m) to allow a parking stalls which measure 9 feet 
by 18 feet where 9 feet by 19 feet is required. 

 
VII. PETITIONERS’ RESPONSBILITIES 

Prior to being scheduled for a working session the petitioner should detail the width of 
the proposed new driveway and meet with the Director of Urban Forestry to discuss an 
appropriate tree replacement plan. 
 
 
 
 

ATTACHMENTS: 

ATTACHMENT A:  HISTORICAL PHOTOGRAPH CIRCA 1900-1910 
ATTACHMENT B: ZONING REVIEW MEMORANDUM DATED DECEMBER 13, 2011  
ATTACHMENT C: ENGINEERING DIVISION REVIEW MEMORANDUM DATED OCTOBER 28, 2011 
ATTACHMENT D: ZONING MAP 
ATTACHMENT E: LAND USE MAP 
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ZONING REVIEW MEMORANDUM 

 
Date: December 13, 2011 
 
To: John Lojek, Commissioner of Inspectional Services 
 
From: Seth Zeren, Chief Zoning Code Official 

Eve Tapper, Chief Planner for Current Planning  
  
Cc: Terrence P. Morris, attorney representing applicant 

Candace Havens, Director of Planning and Development  
 Ouida Young, Associate City Solicitor 
 
RE: Request to allow the construction of four attached dwellings, waive the required side and 

rear setbacks and maximum permitted lot coverage, and waive the minimum parking stall 
dimensions 

 
Applicant:  Richard D. Sewall 

Site:  87-89 Waban Street SBL: 12004 0027 
Zoning: MR1 Lot Area:  20,082 square feet 
Current use: Two-family dwelling Proposed use: Four attached dwellings in two groups 

 
Background:  
The property at 87-89 Waban Street consists of a 20,082 square foot lot that is located in the MR1 
zone containing a two-family dwelling and a detached garage. The applicant proposes to demolish the 
detached garage, reconfigure and add onto the existing two-family dwelling, and construct a new two-
dwelling structure to create four attached dwellings in two groups. A previous Zoning Review was 
completed on September 14, 2011. 
 
The following review is based on plans and materials submitted to date as noted below. 

• Revised site plan, unsigned, unstamped, dated 12/4/11 showing the four units now separated into two 
structures 

• Revised architectural plans, signed and stamped by Ronald F. Jarek, undated, showing the four units now 
separated into two structures 

• Proposed site plan, signed and stamped by Frank Iebba, dated 11/17/11 
• Existing site plan, signed and stamped by Frank Iebba, dated 5/25/11 
• Architectural plans, signed and stamped by Ronald F. Jarek, undated, showing first floor plans and 

elevations for the proposed construction  

Setti D. Warren 
Mayor 

 

City of Newton, Massachusetts 
Department of Planning and Development 

1000 Commonwealth Avenue Newton, Massachusetts 02459 

 

 

 

Telephone 
(617) 796-1120 

Telefax 
(617) 796-1142 

TDD/TTY 
(617) 796-1089 

www.newtonma.gov 
 

Candace Havens 
Director 
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ADMINISTRATIVE DETERMINATIONS: 
1. The applicant proposes to renovate an existing two-family dwelling and construct a new structure 

behind the existing house in an “L” shape to create four attached dwellings. Per the requirements 
of Section 30-9(b)(5), the applicant must obtain a special permit from the Board of Aldermen to 
allow the proposed use. 
 

2. The property is in the MR1 zone and must comply with the dimensional standards of Section 30-15, 
Table 1, (see chart below). 

 
MR1 Zone Required/Allowed* Existing Proposed 
Lot Size 15,000 square feet 20,082 square feet No change 
Lot Area per Unit 4,000 square feet n/a 5,020 square feet 
Frontage 80 feet 116 feet No change 
Setbacks 

• Front  
• Side (Left) 
• Side (Right) 
• Rear 

 
25 feet 
25 feet 
25 feet 
25 feet 

 
27.2 feet 
14.4 feet 
54.9 feet 
63.0 feet 

 
No change 
No change 
11 feet  
16.4 feet 

Building Height 36 feet 28 feet 32 feet 
Maximum Stories 2.5 2.5 No change 
Max. Lot Coverage 25% 14% 28.8% 
Min. Open Space 50% 74% 51% 
*The proposed attached dwellings use has higher dimensional requirements than for the existing two-family dwelling use. 
 
3. The proposed site plan shows structures that do not conform to the dimensional requirements of 

Section 30-15, Table 1. Section 30-9(b)(5)b) allows the Board of Aldermen to grant exceptions to 
the dimensional controls in Section 30-15. 
 

4. Per Section 30-9(b)(5)a), no driveway shall be located within ten feet of a side or rear lot line. The 
applicant must obtain a special permit from the Board of Aldermen to waive this requirement per 
Section 30-9(b)(5)a). 
 

5. Per Section 30-19(d)(2), the parking requirement for attached dwellings is two stalls per dwelling 
unit. For four dwelling units, a total of eight parking stalls would be required. The applicant’s site 
plan shows a total of eight parking stalls, satisfying this requirement. As the parking stalls are 
located within separate attached garages dedicated to each dwelling, they do not qualify as a single 
parking facility. 

 
6. Per Section 30-19(g)(2), a required parking stall must be 9 feet by 19 feet for angled parking. The 

applicant’s plans show some parking stalls which measure only 9 feet by 18 feet. In order to 
construct the parking facilities as proposed, the applicant must obtain a special permit from the 
Board of Aldermen per Section 30-19(m). 

 
7. The site is currently improved with a two-family dwelling. The applicant proposes to add two 

additional dwelling units by special permit for a total of four dwellings. This increase does not 
trigger the inclusionary housing provisions of Section 30-24(f), which would apply to a residential 
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project allowed by special permit that increases the number of existing units by more than two, per 
Section 30-24(f)(2).  

 
8. See “Zoning Relief Summary” below: 
 

Zoning Relief Required 

Ordinance Use Action Required 

§30-9(b)(5) 
 

Allow four attached dwellings in two buildings S.P. per §30-24 

Ordinance Site Action Required 

§30-15, Table 1; 
§30-9(b)(5)b) 

Allow side setbacks of 11 feet and 14.4 feet and rear setback 
of 16.4 feet where 25 feet is required 

S.P. per §30-24 

§30-15, Table 1; 
§30-9(b)(5)b) 

Allow a lot coverage of 28.8% where 25% is allowed S.P. per §30-24 

§30-9(b)(5)a); 
§30-9(b)(5)b) 

Allow a driveway closer than 10 feet from the side lot line S.P. per §30-24 

Ordinance Parking Action Required 

§30-19(g)(2); 
§30-19(m) 

Allow parking stalls which measure 9 feet by 18 feet where 9 
feet by 19 feet is required 

S.P. per §30-24 
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