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W O R K I N G  S E S S I O N  M E M O R A N D U M  

 
Date: September 10, 2013 

To: Land Use Committee of the Board of Aldermen 

From: Candace Havens, Director of Planning and Development  
 Alexandra Ananth, Chief Planner for Current Planning 
 Daniel Sexton, Senior Planner  

Cc: Petitioner 
  

In response to questions raised at the Land Use Committee public hearing and/or staff technical 
reviews, the Department of Planning and Development is providing the following information for the 
upcoming working session. This information is supplemental to staff analysis previously provided at 
the public hearing.   
 

PETITION #218-13(2)                 131 Otis Street 

Request to develop a rear lot subdivision to construct two single-family dwellings, and relief to locate 
the proposed rear house further away from the rear lot line. 

 
The Land Use Committee held a public hearing on August 13, 
2013.   
 
Rear Lot Subdivision Analysis.  At the last Land Use Committee 
meeting, the Committee asked staff to review the subdivision 
potential of select properties in the immediate neighborhood 
of the subject property through the creation of rear lots.  Per 
the minimum lot area for the two zoning districts, all the 
evaluated parcels, except for 146 Otis Street, could meet the 
minimum lot area requirements for both the front and rear 
lots.  Limiting the subdivision potential of certain properties examined, the lots at 156 and 170 Otis 
Street contain an intermittent stream, and 297 Lowell Avenue contains a church, constructed in 1983.  
Based on this analysis, five properties could be subdivided via a special permit as a rear lot 
subdivision.   
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Lot Area Lot Frontage 
Min. Req. 

Lot Area

Req. Lot 

Frontage

Min. Req. 

Lot Area

Req. Lot 

Frontage

173 Otis Street 78,353 321

149 Otis St. 46,908 140

148 Highland St. 44,300 175

156 Otis St. ** 44,260 145

170 Otis St. ** 50,427 180

297 Lowell Ave. * 44,854 164

**  Limited subdivision potential due to Conservation Buffer around intermitent stream.

Rear Lot Subdivision Analysis
Existing Parcel

SR-1

Proposed Rear LotProposed Front Lot

SR-2

140

100

Zoning 

District
Lot 

*     Historic Church, St. Johns Parish, unlikely to be subdivided.

25,000 140 30,000

15,000 100 18,000

 
 

Additionally, the Department of Planning and Development notes that of the parcels analyzed, the 
properties at 173 Otis Street and 297 Lowell Avenue appear to be subdividable by right without 
creating a rear lot subdivision. 
 
Petition Supplements.  In response to the items requested in the public hearing memorandum, the 
petitioner submitted the following supplemental information:  

 a revised site drawings showing the details and location of a sidewalk segment along Otis 
Street in front of the two proposed lots (ATTACHMENT A);  

 a revised Construction Management Plan, including blasting conditions (ATTACHMENT B);  

 a revised Landscaping Plan (ATTACHMENT C); and 

 a Tree Management Report, prepared by Kray Small, Massachusetts Certified Arborist, and 
Tree Removal Permit (ATTACHMENT D).  

 
According to the revised site drawings, the proposed lots meet the required dimensional controls.  
Per the public hearing, the petitioner has incorporated a sidewalk segment along the lot frontage 
paralleling Otis Street.  The revised site plan was not reviewed by the Engineering Division of Public 
Works or the Fire Department, but does take into consideration comments raised by each 
department through earlier reviews.  As a result, a condition will be incorporated into the Board 
Order requiring the final Site Plan to be reviewed and approval by the Engineering Division of Public 
Works and Fire Department prior to issuance of any building permit.   
 
In an effort to mitigate the impacts of developing the two proposed lots, the petitioner has provided 
a preliminary Construction Management Plan (CMP), including standard blasting conditions.  Through 
its different provisions, the CMP appears to address many of the concerns raised by adjacent 
property owners during the three community meetings.  Should the Board choose to approve this 
petition, the Department of Planning and Development recommends a condition requiring the 
submission of a final Construction Management Plan prior to issuance of any building permit. 
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Following the submission of the revised Landscaping Plan and Tree Management Report, the Director 
of Urban Forestry met with the petitioner and Kray Small on-site to assess the proposed removal and 
planting of trees.  As a result of that visit and the information provided, a Tree Removal Permit was 
issued for the project by the Director of Urban Forestry on August 13, 2013.  The proposed planting 
plan will be presented by the Department of Planning and Development at the Work Session.  
 
Engineering Review.  Should the Board choose to approve this petition, a condition is recommended 
that requires the review and approval of the revised Site Plan by the Engineering Division of Public 
Works and the Department of Planning and Development prior to issuance of any Building Permit for 
the project.   
 
Recommendation.  Based on these submittals, the Department of Planning and Development 
recommends approval with conditions. 
 

ATTACHMENTS 

Attachment A:  Revised Site Drawings 
Attachment B: Revised Construction Management Plan, including blasting conditions 
Attachment C: Revised Landscape Plan 
Attachment D: Tree Management Report and Tree Removal Permit 
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PRELIMINARY CONSTRUCTION MANAGEMENT PLAN 

PROJECT DESCRIPTION: REAR LOT SUBDIVISION WITH  TWO DETACHED SINGLE FAMILY HOMES 

  DEVELOPMENT PROJECT LOCATION:   131 OTIS STREET, NEWTONVILLE, MASS. 

DATE OF PLAN:  September 4, 2013 

 

This is a preliminary construction management plan, and a more detailed final Construction 

Management Plan (“CMP”) shall be submitted by the Petitioner with the application for a building 

permit in accordance with the provisions of Board Order 218-13(2). The final CMP shall at a 

minimum contain the following provisions: 

 

1. The staging area and holding area for construction of 131Otis Street will be located within the site 

so as to ensure safe and efficient construction with a minimum disruption to pedestrians and 

automobile traffic in the area, and so as to prevent the queuing of trucks waiting to deliver 

materials.   

 

2. The contractor, subcontractors, and their respective employees shall try to limit the impacts of 

construction traffic and truck noise on adjacent residences along Otis Street through the 

enforcement of truck access in the following manner:   

 

A. Construction vehicles and equipment of all types for access to the site shall only use 

those streets specifically designated by the City of Newton Planning Department and 

Newton Police Department. 

 

B. Petitioner shall take appropriate steps to prevent vehicles exiting the site from carrying 

mud or construction debris onto surrounding streets.  

 

3. Construction hours, excluding interior work after a building has been fully enclosed, shall be 

limited to Monday through Friday 7 AM to 6 PM and Saturdays 9 AM to 5 PM.  There will be no 

on site construction on Sundays and holidays except in cases of emergencies. 

 

4. All drainage will be contained on site during construction.  Erosion and sedimentation controls 

will be utilized to minimize construction disturbances to the site and to prevent such disturbances 

to abutting properties in accordance with the standard City of Newton Regulations and 

construction details, as approved by the City Engineer, and shall be in place before the 

commencement of excavation or earth removal. 

 

5. To reduce emissions of fugitive dust and to minimize impacts on the local environment, a number 

of strictly enforced mitigation measures will be adhered to.  These include: 

 

A. Using wetting agents on areas of exposed soil on a scheduled basis or as required; 

B. Using covered trucks for transportation of excavated material; 

C. Locating aggregate storage piles away from pedestrian activity and as far away as 

practical from residences on abutting properties; 

D. Minimizing storage of debris on-site; 

E. Monitoring of actual construction practices to ensure that unnecessary transfers and 

mechanical disturbances of loose materials are minimized; 

F. Periodic street and sidewalk cleaning to minimize dust accumulations; 

G. Controlling construction vehicles operating speeds on-site to minimize generation of 

dust. 
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6. Noise control and reduction measures  

 

A. Noise levels at the site shall comply with the City's Noise Control Ordinance, Section 20-

13. 
 

B. Noise from heaters used during construction in winter conditions shall comply with the 

City’s Noise Control Ordinance and any plastic sheeting used for weather protection shall 

be securely tied down to prevent flapping. 
 

C. Staging activities will be conducted in a manner that will minimize off-site impacts of 

noise.  Noise producing staging activities will be conducted as far as practical from 

abutting residential properties.  In addition, storage of bulk materials may be used as an 

intervening barrier between noise producing activities and noise sensitive locations.  

Additional methods to mitigate noise at the construction site include: 
 

i.) Use of appropriate mufflers on all equipment; 

ii.) Installing enclosures around the work area where stationary equipment is being 

used; 

iii.) Replacing specific construction operations and techniques by less noisy ones – 

e.g. using welding instead of riveting; 

iv.) Selecting the quietest of alternate items of equipment – e.g. electric instead of 

diesel powered equipment, hydraulic tools instead of pneumatic impact tools, 

where possible on the site and where available, for the work to be performed; 

v.) Scheduling equipment operations to keep aggregate noise levels low, to 

synchronize noisiest operations with times of highest ambient levels, and to 

maintain relatively uniform noise levels; 

vi.) Turning off idling equipment; and 

vii.) Locating noisy equipment as far as possible from sensitive areas. 
 

7. Construction security fencing shall be installed and maintained along the perimeter of the site 

during construction.  The site shall be gated at the front of the access/egress driveways at Otis 

Street. 
 

8. The Petitioner shall carry out rodent inspection, monitoring and treatment before, during and at 

the completion of all demolition and foundation work for the proposed project. Rodent 

extermination prior to work start-up will consist of treatment of areas throughout the project 

areas, including interior and exterior of all building.  During the construction process, regular 

service visits will be made in order to maintain effective rodent control levels.  All rodent control 

activities will follow Integrated Pest Management practices. 

 

9. Petitioner shall provide a tree preservation/protection plan to define the proposed method 

for protection of existing trees on the site that are marked “to be preserved” on the tree 

preservation plan. 
 

10. The CMP shall designate a Project Manager with responsibility for all matters pertaining to the 

implementation of the construction management plan. The Project Manager will be identified to 

the Police Department, the Commissioner of Inspectional Services, the Aldermen and the abutters 

as the contact person for the project, and the Project Manager will provide the foregoing with 

telephone numbers for 24-hour, seven days a week communication. Throughout the pre-

construction phase, the contractor will troubleshoot all aspects of the project to ensure an efficient 

jobsite mobilization while keeping the construction zone safe at all times. The site will be 

secured, isolated, and signed. 
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         Dated: September 4, 2013 

 

STANDARD BLASTING CONDITIONS 

FOR 

SPECIAL PERMIT/SITE PLAN APPROVALS 

RE: Special Permit # 218-13(2) 

 

If blasting is to occur in connection with projects receiving Special Permit/Site Plan 

approvals that reference these Standard Blasting Conditions, then all blasting and drilling for the 

driveway, utility trenches, service trenches and/or structures, whenever, they are built, shall be 

carried out in accordance with federal, state and local blasting permit practices, and in accordance 

with the following conditions: 
 

a. Selection of the Blasting Contractor 

 A blasting contractor, acceptable to both the Petitioner or his successors and assigns and the 

Newton Fire Department, shall be selected after review of the qualifications of such 

contractor by a qualified independent geotechnical blasting consultant who shall also be 

acceptable to both the Petitioner and or his successors and assigns and the Newton Fire 

Department. 

 

b. Independent Blasting Consultant 

An independent geotechnical-blasting consultant shall be selected and paid for by the 

Petitioner or his successors and assigns, subject to the approval of the Newton Fire 

Department.  The consultant shall review the qualifications of the blasting contractor, and 

review the blasting plan prepared by the blasting contractor, check the calibration of the 

seismograph monitors, approve the location and installation of the seismograph monitors, 

and, if required by the Newton Fire Department, shall determine the blast limits 

throughout the blast period and shall consult with the Newton Fire Department on an as-

needed basis throughout the blasting period. 

c. Preblast Survey 

 A preblast survey shall be done in accordance with State law for the interior and exterior of 

all structures within 275 feet of the blast area.  

 

d. Insurance Coverage 

 The blasting contractor shall carry at least $2 million in comprehensive liability insurance 

for damage to structures caused by underground explosion and collapse hazard.  A 

certificate shall be submitted to the Newton Fire Department by the contractor 

documenting that the required coverage will be in force for the duration of the blasting at 

the site.  If there is a general contractor or developer associated with the blasting, each 

shall carry a minimum of $2 million of comprehensive liability insurance. 

 

e. Blasting Limits 

 The blasting contractor shall set charges at one-half (1/2) of the State blasting limits.  

However, if, based upon the recommendation of the independent blasting consultant, the 

Newton Fire Department feels that a lower limit is necessary to protect the site and the 

abutting residential neighbors, that lower limit shall be in effect. 
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f. Notification 

 Not less than 72 hours prior to the commencement of any period of blasting, the 

Petitioner or his successors and assigns shall send written notification to the immediate 

abutters within 275 feet of the blast area stating when the blasting period will begin.  

Such notification shall include an explanation of the warning procedures for blasting 

including soundings.  The Petitioner or his successors and assigns shall send another 

letter notifying the same abutters that the blasting period has been completed.  If these 

immediate abutters provide email addresses, then notifications may be given by email. 
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