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THE COMMONWEALTH OF RASSACHUSKTYS o 7/ ) ﬂ

'BOARD OF ALDERMEN
neceme:_u.lm

NOTICE OF VABIANCE

Conditionsl or Limited Variance or Spnch} Permit
{MMM%M 18 bs mmondod}

Notios i bereby given that a Conditional or Limited Variance prpociskdumnithas been granted

To......Jchn T, & Caml W, Curry..... O
Mrermmm E

.........

........

.....

whose address is.... Z&‘Gakla;tﬁ Avenue.... ,Newtcm ...... Massachus"it::s.‘.amse
by & deed dﬂy recorded in the....?’.%@.%.‘?ﬁ???..?‘??f?:& ....... County Registry of Deeds in Book
13864...... Page. Ty wonemrisior i Re 5istry District of the Land Court

Cemﬁcato NOweooerrrreon reeasnemeeer -..Book SRR, o 1 . U
The decision of esid Board is on §le with the papers in Decuwn or Case No....2 205 e -~

in zhe office of theﬁlt:‘ v TS AR ERRE

ngned this. / y dsy of..LIE
Bosrd of Aldermem

19 at

...........................................................................

Notice 0 be recorded by VNN Land Owrer.
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City of Newton, Massachusetts

Fannded 1850 Incarporated o ity 1823 .
City Hall )
1000 Commonwealth Avenue, Newton Centre 9

TowiKkG SHARD oF ARSEALS

#43-90
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Detatied Record of Proceeding and Decision
Petition of John and Carol Curry of 20 Oakland Street, Newton, MA, : o

3

{

For a variance from lot density rﬁuirement to convert a two-family dw; :
to a three-family dwelling at 410 ewtonville Avenue, Newton, MA. R

The Zoning Board of Appeals for the City of Newton held a gublic hearing

on the above entitled proc’eedi;llF on October 30, 1990, at 6:30 P.M. in the
Aldermanic Chamber at City Hall, Newton, Massachusetts.
The following members of the Board were present:

Anthony Summers, Acﬁng Chairman

Edna Travis
John Kaitz
" Robert Brauneis
Renee Chow
The petition was filed on August 15, 1990. - .

_ Due notice of the hearing was given by mail, postage prepaid, to all
persons deemed to be affected thereby as shown on the most recent tax list
.and by publication in the News Tribune a newspaper of general circulation
in Newton, Massachusetts. _ '
Accompanying the petition were plans entitled "Plan of Land to Accompany
the Petition of Carol W. Curry” dated April 3, 1989 by Apex Associates,
Land Surveyors.

FACTS:

The petitioners were represented by Attorney Peter Hafring‘ton of 505
Waltham Street, Newion,

The subject site is Iocated at 410 Newtbnvﬂie Avenue, Ward 2, Section 22,
Block 5, Lot 14 containing approximately 14,546 square feet in a Maulti-
Residence 1 District. N
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The petitioner stated that the site.was used as a residential dwelling for four
families. The existing structure contains more than 3,755 Square feet of
living space and has been assessed by the City of Newton as a five-family
residential dwelling since 1963. The petitioner stated that at least four

families have résided on the premises since 1945,

The petitioner stated that a Special Permit has been granted by the Board of
Aldermen to convert to a 3-family dwelling subject to 2 variance being
granted h%r the Zoning Board of Appeals for minimum lot area per unii.
Section 30-15 requires a lot size of 15,000 sq. ft. and the petitioner's lot
contains 14,547 sq. ft. or 463 sq. &, below the requirement.

No one spoke in opposition.
FINDINGS AND DETERMINATION:
1. The site is unigue due to its BATTOW configuration.

2. A hardship exists in that the site’s existing Victorian character cannot '

be preserved if the site remains ina two-family use.

3. No suﬁstantial detrime;nt to the public would occur since the three
family would be in conformity wi the neighborhood.

4, Granting the variance would not desogate from the spirit and intent
of the Zoning Ordinance in that the departure from the Zoning
Ordinance requirement would not change the character of the sur-
rounding area.

~The Board felt that the amount of the variance was deminimous and that

preservation of the Victorian structure was of import. Accordingly, a motion

was made by Mr. Kaitz and duly seconded by Ms, Travis to grant the petition
which motion J)assed, five in favor and none opposed. Therefore, the vari-
ance is granted subject to the following conditions:

1. That this variance must be exercised within twelve months from the
date of its filing with the City Clerk or the variance lapses.

2 That this variance must be recorded with the
Deeds within six months from the da i
. ot the variance lapses.

iddlesex Registry of
£ili @ The Coty Clerk

AYES: Anthony Summers
Edna Travis
Renee Chow
John Kaitz
Robert Brauneis




n2091 6 P263
, #43-96G
.Page3

Copies of this decision and all plans referred to in this decision have been
filed with the Planning and Development Board and the City Clerk.

The decision was filed with the City Clerk on ALYEWAGER 23, 1990

The City Clerk certified that all statutory requirements for the issuance of
this VA CE have been complied with and that 20 days have lapsed
since the date of filing of this decision and no appeal, pursuant fo Section
#17, Chapter 40A has been filed. :

I, Pam Hough, am the Clerk of the Zoning Board of Appeals and the
Keeper of its records. This is a trae copy of its decision,

‘N
A
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PRESERVATION:AGREEMENT

the parties to this agreement are the CITY OF NEWTON, by and
through the NEWTON HISTORICAL COMMISSION, which has an office at
Newton City Hall, Newton Centre, Massachusetts 02159, hereinafter
referred to as the Commission, and Carol W. Curry, of 20 Oakland
Avenue, Newton, Massachusetts, 02166, hereinafter referred to as
the Grantor.

For good and valuable  consideration, the Grantor grants to
the cCity of Newton in perpetuity the following preservation
restrictien which shall affect those premises Xknown &s 410
Newtonville Avenue, Newton and described in a certain deed to the
Grantor, recorded with the Middlesex South District Registry of
Deeds in Book 13864;.Page 56 (the "Premises").

These preservation restrictions are set forth so as to
ensure the preservation of the historic integrity of the Premises
and the architectural features and details of the building

located thereon. The key features of the building are that it is

of Italianate Style with Queen Anne additions, including a turret

and porch. VIARGINAL REFERENCE REQUESTED |
¢ i
BOOK A\ 2BGA PAGE S |
PRESERVATION RESTRICTIONS
1. Maintenance of Premises: The Grantor agrees to assume

the total cost of, and to undertake, continued maintenance and
repair of the Premises so as to preserve the historic integrity
of the Premises and the arehitectural features, details,
materials and workmanship of the building located therecn for 2
period in perpetuity' from the date of execution of " this
instrument in a manner satisfactory to the Commission. Nothing

herein shall prohibit the Crantor from seeking financ1al‘
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assistance to carry out these obligations £rom any sources
avallable to her. '

2. Inspection: The Grantor agrees that the Commigsion may

inspect the Premises from time to time to ensure that the
Grantor is in compliance with her obligations to maintain and
repair the Premises in a reagsonable manner.

3. Alteration: The Grantor agrees that no exterior

~alterations shall be made to the Premises or to the building
located thereon which would destroy the historic orrarchitecturai
integrity thereof. The Grantor further agrees that the only
exterior altegations which may be made to the Premises and to the
building located thereon are those which are (1) consistent with
the architectural style and character of theAbuilding'currently
lécated on the Premises; and (ii) approved in writing by the
Commission and any other goverﬁmental body having jurisdiction
over the matter.

4. No Public Easement: Notwithstanding anything contained

herein to the contrary, it is not intended by the Grantor to
convey Or otherwisé establish, for the benefit of any person.
commission, association or corporation, any easement of.access to
enter the Premises other than a%¥ may be reasonably required by
the Grantee, its agents or assigns, to inspect the Premises,
enforcé the foregoing preservation restrictions and remedy any

violations thereof.

5. other Provisions: The burden of these presgrvation
restrictions, enumerated iﬁ paragraphs 1 throuéh 5 inclusive,
shall run with the land and be binding upon future owneré of anj
interest therein. The right of enforcement of these restrictions
shall be as provided in Massachusetts_General Laws, Chapter 184,

Section 32 as it may be amended from time to time.

e T BT s SRR ¢
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Tt is further agreed that ﬁhe Ccommission in no way assumes
any obligation for maintaining, repairing, or administering the
Premises. . .

This Preservation Agreement shall be recorded with Middlesex
gouth District Registry of Deeds énd filed with the Public

Restriction Tract Index for the City of Newton.

IN WITNESS WHEREOF, the Grantor has hereunto set her hand

and seal this J/¢/ day of January 2L, 1991.

WITNESS the hand and seal of the Newton Historical Commission by
its duly = authorized Chairman, Barbara Thibault, this _§ day of

February, 1991gybscribed and swor to befors me

s & dayet 2D 199/; ot

Barbara TRIbaulE, Ghalrman
2wton Historical Commission

Notary Public
My, Commission Expires May 20, 1

WITNESS the hand and seal of the Massachusetts 'Historical
Commiss%$n by Judith McDonough, Executive Director and Secretary
this }i day of February, 13931.

A
Jﬁgéth-McDonough "
Exocutive Director and Secretary
Massachusetts Historical Ccommission

COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, SS. . : January 31, 1981

Then personally appeared the above named Carol W. curry and
acknowledged the foregoling instrument to be har frge act and

deed, before me.
222 =28
2 Fotatron 7

My commlission explres: (6-17-1/.
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Barbara Thibault,
Slon and acknowledged the
and deed, before me.

—

Then persohally a ed the above
chairman of the Newtoh Histo
foregoing instrument to be h

Notary Publlc

(¥, I%]
ey

COMMONWEAL.TH OF MASSACHUSETTS
MIDDLESEX, SS. : : ' .February /f, 1991

Then personally appeared the. above named Judlth McDonough,
Executive Director and Secretary. of Massachusetts Historical
Commission and acknowledged the foregoing instrument to be her
free act and deed, before me.

Notary Public X
My commission explres: /QEJ[ ?6

CurHisPr.410
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THE COMMONWEALTH OF MASSACHUBETYS
NEWTON
e

BOARD OF ALDERME

June 9, 1990

NOTICE OF VARIANCE

Cor itfonsl or Limited Varlance or Special Permit

(Ganzral Laws Chaopter wgwwu anrendod )
/SITE PLAN APPROVAL

Notice is heraby give. that a WWW Spgcxal Permit has been granted
John T, & unrol W, Curry

TS oSO S AU UR P DTS P et reerirrees e reeat s sasenaTa s ranass
Ovm-r or Petitloner
e A '
Addresa...-.... 410 I\utorwllle venue.
Neww' v1lle, Massachuss_tts, on land known as Section 22 Block 5,
City  comvcmmne .
Lot l—e, contc i ung approle_mately 14 546 square feet of land
Ideniﬂy Lnd M?uclvd ’
by Lbe&ltg’efNeWton ..................................... Board of Aldermen affecting ths
rights of the owner v ¢h respect to the uze of premises i for 3 residential units at
410 Newtonvilie AVERUE e NEWEOR | | ovooossnees S .
v Bhred Oty . ) .

the yecord fitle stand - 3 in the name of

........ John T. & Carul Wo CULLY Lt e
3 20 Oakland Avenue Newton ' Massachusetts 02166
R TP P ctors b erinreb e s T S Y N
Hrrowt Clty . Su'fl
by a deed duly res.rded in the. Middlesex. NOn........County Registry of Deeds in Book
13864.. Page.... OO P EO PSSP Registry District of the Land Court
Certlﬁcat"- No... i Book P
608-89
The decision of ¢id Board is on file with the papers in Decision or Case No... 220 lieencnn

. Dated June 18, 1990
in the office of the&~F Clerke oo RE NEWEOI oo

Signed this.... 9t A: 7 Of ocrircerinn JURE e 19 90

| oyt

Board of Alderm efx
Delores Alvin, Actlng Clerk of the Board
................................................ 19... " at.............oclock and e minutes

1
[ TCINY SR lg' ........................

Register of Deeds

Nogice to be reonrdod by BER nemonanae . Land Quner,
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GITY OF NEWION

IN BOARD OF ALDERMEN

June 18, 1990

ORDERED:

that the public convenience and welfare
will be substantially served by its action and that sald action
will be without substantlal detriment to the public good, and
without substantially derogating from the intent or purpose of the
Zoning Ordinance, the following SPECIAL PERMIT/SITE PLAN APPROVAL
i3 hereby granted in accordance with the recommendation of the Land
Use Committee and based upon the following specific findings, facts
and conclusions, and the reasons given by the Committee therefor
through its Chalrman, Susan M. Basham:

‘That the Board finding

Petition number:
Petitioner:
Location:

- Owner:

Address of Owner:

To be used for:
Construction:

Explanatory note:

Land referred to is in:

Approved,

1. That, except as amended below,

stalls, driveways,

maneuvering aisles,

608-89

John T. and Carol W. Curry
13
410 Newtonville Avenue

John T. and Carol W. Curry

20 Qakland Avenue
Auburndale, MA 02166

3 residentlal units

Wood frame

Section 30-24 allows the Board of
Aldermen to grant a SPECIAL PERMIT to
convert a structure in existence on May

7, 1979 to eoccupancy by more than two
families.

Multi{ Residence 1 District

subject to the following conditioms:

the bullding, parking
landscaping and

other site features be constructed and located as
{ndicated on plans entitled “C-1 Plan of proposed

ATrys Y.
Attert

Cop

City C3 - 4 Hesrion, Koss,

!
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11.

608-89
Page 2

landscaping and parking dated aAugust B, 1986 and revised
to September 7, 198%; C-2 Plans of proposed alterations
to existing Curry apartment building for 410 Newtonville
avenue dated August 4, 1986 revised to January 13, 1988"
by Dooling Architects, Inc., submitted by the '
petitioner.

- That the front porch be repaired and all materials and

profiles match the existing ones.

That the anti-plgeon screening be removed and replaced
with less visible "Nix-0O-Lite” or a similar product.

That a preservation restriction be executed with the
Newton Historlcal Commission and be recorded at the
Registry of Deeds as specified in Condition 11, g
through h. o

That a shed or fenced common area for trash be
constructed with the location, design and.landscape
screening to be reviewed and approved by the Director of
Planning and Development.

L3
That if at anytime after the date of this Specilal Permit
the utility service(s) is changed, upgraded or a new
service is installed, all utilities will be installed
underground from the street line at that time.

That the basement not be used for residential purposes
except storage.

That the Petitioner receive a variance from the Mewton
Zoning board of Appeals for lot area.

That no parking be permitted in the required front
setback other than as permitted by this special permit.

That the building and property shall be maintained in
goed condition. :

That no building permit shall be issued in pursuance of
the SPECIAL PERMIT/SITE PLAN APPROVAL until:

a. The Dirsctor of Planning and Development shall have
reviewed and approved plans for the location of the
parking area and driveway and trash enclosure
location and materials, and a statement certifying
such approval shall have been filed with the Clty
Clerk and Inspectional Services Department.

praxse e,

ATrus Copy
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A final landscape plan incluwiing iighuing avnd
fixture design indicating the location, number, size
and type of landscaping and landscape materials to
be lnstalled, including a 3' high evergreen scrcen
along the driveway and parking area and a fence at
the property edges, shall have been submitted to and
~ approved by the Director of Planning and Development
and.a statement certifying such approval shall have
been £iled with the City Clerk and the Inspectional
Services Depdrtment. ‘

Condition 4 has been complied with and a statement
by the Newton Historical Commission certifying such
compliance shall have been filed witht he City Clerk
and the Inspectional Services Department.

The Newton Historical Commission shall have reviewed
and approved architectural plans including the
facade, porch and roof materials and colors of the
building and a statement certifying such approval
shall have been filed with the City Clerk and the
Inspectional Services Department.

N :
The City Engineer shall have reviewed and approved
the plans for site grading and storm and sewer
drainage, sidewalk improvements to meet City
standards as determined by the City Engineer, water
service, and a statement by the Clty Engineer
certifying such approval shall have been filed with
the Gity Clerk, the Inspectional Services
Department, and the Department of Planning and
Development.

The Fire Department shall review and approve the
stamped Site Plan as to consistency of emergency
access and a statement by the Fire Chief certifying
such approval shall have been filed with the City
Clerk, the Inspectional Services Department and the
Department of Planning and Development.

The Petitioner shall have recorded with the Reglstry of
Deeds for the Southern District of Middlesex County a
certified copies of this Board Order granting this SPECIAL
PERMIT/SITE PLAN APPROVAL and Preservation Restrictlon in
Condition 4 with appropriate reference to the book and page
of tha recording of the Patitioner’s titla deed.

Certified coples of such recorded notices chall have
been filed with the City Clerk, the Inspectional
Services Department and the Department of Planning
and Development.

A Trus Copy

Aot
(@%ééﬁ@%ﬁiﬁ?t'/ ﬂQ(’.

3 Gl torhof Mvrton, Mooy,
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That no bulldiing or structaie o copnioean ThinyEal .
subject to this SKECIAL PERMIT, St L LAR AriioVvat snall
be oeccupled until:

The Petitioner shall have filed witn e Gty Lioai, Lne
Inspectional Sexvices Department and che hepartment of
Planning and Development a statemant by & registered
architect or registered engineer certifying that
Condition 1 has been complied with.

There shall have been filed with che City Clerk, the
Inspectienal Services Deparcta-nt Al Tl peooromat o oow L SOELDE
and Development a statement by the City paginesr certily.ly
that the finished grades and final construction detalls of the
driveways, parking areas, drainage systems, sidewalks, and
utility installations have been constructed to the standards of
the City of Newton Engineering Department.

There shall have been filed with the City Clerk and the
Inspectional Services Department & statement by the

Director of Planning and Development approving the final

location, number and type of plant materials, final
landscape features, parking areas, fences, and lighting
installation, and certifying that conditions 2-5 have
been complied with,

There shall have been filed with the City Clerk and the
Inspectional Services Department a statement by the
Chalrman of the Newton Historical Commission that
conditions 2-4 have been complied with.

Notwithstanding the provisions of Sections a-c, hereof,
the Commissioner of Inspectional Services may issue one
or more certificates for temporary occupancy of all or
portions of the bulldings prior to installation of final
landscaping provided that the Petitioner shall have
first filed with the Director of Planning and
Development a bond, letter of credit, cash or other
security in a the form satisfactory to the Director of
Planning and Development in an amount not less than 135%
of the value of the aforementioned remaining landscaping
to secure installation of such landscaping.

A statement by the Inspectional Services Department that it
intends to issue the Certificate of Occupancy which documents
the compliance of the building with the State of Massachusetts
Building Code, including any permits issued by sald Department,
and that the premlses are suitable for occupancy shall have

.been filed with the City Clerk and the Department of Planning

and Development.
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g. & statement shall be filed by the Chairman of the Newton
 Community Development Authority with the Inspectional
Services Department that the Petitloner has conveyed &
cash contribution to the Autherity’s subsidized housing
fund (a.k.a. 10% Account) Section 30-24(d)(5)(£f) of the
Zoning Ordinance. Said cash contribution shall be
determined by the following formula: Average sales
price of the three (3) units x .15 % .125% (as determined
by signed Purchase and Sales agreements).

h. A statement by the Director of the Newton Housing
Authority that there has been full compliance with the
low-income requirement of gection 30-24(d)(5) of the
Zoning Ordinance shall have been filed with the City
Clerk and the Department of Planning and Development.

Under Suspension of Rules

Readings Waived and Approved

16 yeas S nays (Ald. Baker,

‘Bauckman, Bryson, Kraus and

Robinson) 3 absent (Ald, Balser,

Bullwinkle and Creem) . .

The undersigned hereby certifies that the foregoing copy of the decislon of the
Board of Aldermen granting a SPECIAL PERMIT and SITE PLAN APPROVAL is a true
accurate copy of sald decision, the original of which having been filed with
the CITY CLERK on June 18, 1990, The undersigned further certifies that all
statutory requirements for the Issuance of such SPECIAL PERMIT and SITE PLAN
APPROVAL have been complied with and that all plans referred to in the declsion
have been filed with the Planning and Development Board and the City Clerk.

ATTEST:

(SGD) EDWARD G. ENGLISH, City Clerk
Clerk of the Board of Aldermen

E, Edward G, English as the Clerk of the Board of Aldermen and keeper of its

records and as the City Clerk and official keeper of the records of the CITY OF
NEWTON hereby.certifies that Twenty days have elapsed since the filing of the
goregignglgggisizn Ef the Board of Aldermen in the Qffice of the City Clerk on
une . and that NO APPEAL to sald decision pursuant to M.G.Laws C

40, Section 17 has been filed thersto. ’ (O bavs Chapter

ATTEST Chﬂﬂ AL QY’Z Wi (e e
EDWARDG—ENGLISH, City Clerk

CLCjﬁﬂﬁ '
- I . [ e e g e



