
 

Preserving the Past    Planning for the Future 

     

     

 

 

 

 

 

 

 

 

____________________________________________________________________________________________________________ 

 

W O R K I N G  S E S S I O N  M E M O R A N D U M  

 
Date: June 6, 2014 

To: Land Use Committee of the Board of Aldermen 

From: Candace Havens, Director of Planning and Development  
 Alexandra Ananth, Chief Planner for Current Planning 
 Daniel Sexton, Senior Planner  

Cc: Petitioner 
  

In response to questions raised at the Land Use Committee public hearing and/or in staff technical 
reviews, the Planning Department is providing the following information for the upcoming public 
hearing/working session. This information is supplemental to the staff analysis previously provided at 
the public hearing/working session.   
 

PETITION #424-13           19-33 Needham Street 

A request to allow a future potential mixture of office, retail, service, and storage, which will involve 
not physical changes to the building, and to waiver 37 parking stalls and/or to formalize 40 off-site 
parking stalls. 

 
The Land Use Committee held a public hearing on May 13, 2014 
and June 3, 2014.  The public hearing was held open so that the 
petitioner could provide supplemental information.  In response 
to the items requested in staff’s technical review memo and 
concerns raised by the Committee at the public hearings, the 
petitioner submitted the following supplemental information: 
 

Landscape Plan.  The petitioner provided a landscape plan 
(ATTACHMENT A) that appears to incorporate a variety of planting 
types in different locations to reinforce the existing vegetation adjacent to the Newton Upper Falls 
Greenway (NUFG).  These plantings should help to screen the activities of the site and discourage the 
unwanted trespass of vehicles on to the NUFG.  Per a site visit conducted by staff, numerous other 
planters around the site have been sparsely planted and/or lack plantings completely.  The Planning 
Department encourages the petitioner to incorporate additional plants in these planters to improve 
the visual appearance of the site.   

Setti D. Warren 
Mayor 

 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 
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Square Footage Clarification.  Clarification of the total square footage of the buildings on the site is 
still pending.  Staff anticipates this information will be presented by the petitioner at the held open 
public hearing on June 10, 2014. 

Updated Parking Evaluation and Trip Generation Evaluation Report.  Comments from the City’s 
Transportation Division on the report were presented at the June 3, 2014 public hearing, and are 
attached herein for reference (ATTACHMENT B).  Per these comments, the City’s Transportation 
Division is most concerned with the formalization of the shared parking stalls along Easy Street, the 
duration and timing of the parking study, and the parking capacity of the preferred scenario.  The 
City’s Transportation Division also expressed an interest in meeting with the design consultant to 
discuss the analysis, the results and the available parking in order to develop a more reasonable 
presentation of information.  The petitioner’s transportation consultant, MDM Transportation 
Consultants, Inc, provided an emailed correspondence and revised Conceptual Site Improvement Plan 
(ATTACHMENT C).  According to conversations with the City’s Transportation Division, the responses 
provided by the petitioner’s consultant have been found to be satisfactory.  

Supplemental Information.  The petitioner’s counsel, Alan Schlesinger, provided a letter speaking to 
additional concerns raised by the Committee at the meeting on June 3, 2014 (ATTACHMENT D).  
 
Recommendation.  Based on these submittals, and if the petitioner is able to provide clarification of 
the total square footage of the buildings on the site at the meeting, the Planning Department finds 
the application to be complete.  Copies of the board orders for previous special permit approvals 
(ATTACHMENTS E AND F) and a draft board order for this special permit request (ATTACHMENT G) are 
attached for reference.  
 
ATTACHMENTS 
ATTACHMENT A:  Landscape Plan, dated May 28, 2014 
ATTACHMENT B:  Emailed comments from the City’s Transportation Division, dated June 3, 2014  
ATTACHMENT C: Emailed correspondence and revised Conceptual Site Improvement Plan from 

MDM Transportation Consultant, Inc., dated June 5, 2014 
ATTACHMENT D: Letter from Alan Schlesinger, dated June 5, 2014. 
ATTACHMENT E: Board Order #153-81  
ATTACHMENT F: Board Order #141-91(2) 
ATTACHMENT G: Draft Board Order #424-13 
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From: William Paille
To: Daniel Sexton
Cc: Stephen Pantalone; Zachery Bosch; Alexandra Ananth
Subject: RE: 19-33 Needham Street - Traffic/Parking Comments
Date: Tuesday, June 03, 2014 5:18:04 PM

Dan,
 
I took a quick look at the memorandum prepared by MDM, dated May 22, 2014 and offer the
 following observations and comments:
 

·         The number of parking spots based on the revised site plan is not yet clear to me and it
 would be helpful if this information was summarized by type (i.e. handicapped, spaces on
 Easy Street within the site, Easy Street outside the site, within MBTA right-of-way, compact
 and/or large).  This will have an impact on the use of the site.  I do not believe the 23 spaces
 within the MBTA right-of-way can be counted unless there is an agreement with the MBTA. 
 The MBTA has complete control over this land and can revoke or prevent the site owner
 from using this for parking.  It should be noted that there are spaces along Easy Street that
 are within the private portion of the street as well as the portion within the project site. 
 Although the owner has complete use of the 2 spaces on Easy Street that is within their site,
 they actually share the spaces along the private section of Easy Street (total of 10 parallel
 and 8 angled) with the adjacent property owner.  I do not believe these 18 spaces can be
 counted.

·         I question why the parking study was performed on just one day.  I would have expected the
 study to have occurred over several weekdays and weekend days to develop a better sense
 of parking habits and activity.  I also question the time of year.  I would have expected the
 study to occur in the spring/fall as well as the summer.

·         I do agree the capacity of the parking lot will likely be exceeded under the by-right scenario. 
 However, I am not so certain the preferred scenario is all that better.  The ideal scenario is
 to have a parking lot that is at 85 to 90 percent capacity so folks aren’t driving around
 looking for a space and eventually give up or park someplace illegally or unsafe.  Assuming
 90 percent occupancy of 159 spaces is approximately 143 spaces which relates to the
 preferred scenario at or near capacity from 10:00am to 12:30pm and again at 2:30pm. 
 Additional study of this lot over a period of more than just one weekday may be beneficial.

 
Overall, the approach is appropriate, sound and the conclusions reasonable.  I would recommend a
 meeting with the design consultant to discuss the analysis, the results and the available parking in
 order to develop a more reasonable number.
 
Regards,
 
Bill
 
William G. Paille, P.E.
Director of Transportation
Department of Public Works
110 Crafts Street

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9B2FDE49F67D40B89DAD4F3980153B0B-WPAILLE
mailto:dsexton@newtonma.gov
mailto:spantalone@newtonma.gov
mailto:zbosch@newtonma.gov
mailto:AANANTH@newtonma.gov
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1

Daniel Sexton

From: Robert Michaud <RMichaud@mdmtrans.com>
Sent: Thursday, June 05, 2014 1:52 PM
To: William Paille
Cc: Franklin Schwarzer; Daniel Sexton
Subject: 19-33 Needham Street
Attachments: 725 Conceptual Site Improvement Plan (5-22-2014)(Rev 6-5-2014) (11x17).pdf; 725 

Conceptual Site Improvement Plan (5-22-2014)(Rev 6-5-2014) (24x36).pdf

Bill – 
 
Thanks for discussing comments on the 19‐33 Needham Street project.  Attached are the Conceptual Site Improvement 
Plans that annotate parking for on‐site locations, MBTA/Lease spaces and Easy Street to facilitate review.   
 
I trust that the attached clarifies questions you had relative to proposed parking supply and location.  As discussed, 
please also offer any suggestions as to the specification of “wayfinding” signs for the Greenway – the signs shown are 
conceptual only and may be specified to a sign type that is consistent with other locations along the Greenway that the 
City may be developing or has already implemented. 
 
Finally, regarding parking inventories/data, supplemental data in context of the largely vacant buildings on the Site 
would not provide any useful purpose.  As discussed, the largest “generator” on the site is NTB, which has its customers 
vehicles parked within the building and employees parked in the spaces immediately adjacent to the building.  I trust 
that we are in agreement on this point, but if not please let me know. 
 
Best Regards – 
 
Bob 
 
Robert J. Michaud, P.E. 
Managing Principal 
 
MDM Transportation Consultants, Inc. 
28 Lord Road, Suite 280 
Marlborough, MA 01752 
508‐303‐0370 (Ph) 
508‐303‐0371 (Fx) 
508‐380‐9088 (Cell) 
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·1t153-8l 

OF NEWTON . 

IN BOARD· OF ALDERMEN' 

June 15,1981 

That the Board 	finding that the public converiience and welfare 
be substantially served by its action. and that' said action will 

ithout substantial detriment to the public good, and without' 
tantially derogating from the intent or purpose of the Zoning 
nance, the following .SPECIAL PERMIT is hereby granted, in 
rdance with the recommendation of the Land Use Committee and the 
ons given by the Committee therefor through its Chairman, 
rman Terry Morris. 

tion number: 	 t153-81 

tioner: 	 The Commonwea.1th Companies. 

tion: 	 19-33 Needham Street, War.d S~Section 51, Block 28, . 
Lot 25 containing approximately 109,399 square feet. 

r: 	 . Ronald B. Pook, President 

ess of oWner: 	 161 Highland Avenue, Needham, MA 

e'used .for~ 	 Two free-standing identification signswit:h removable 
panels. 

truction: . 	 Masonry and wood 

. 	 . 

anatory note: Section 30-25(1) requires the petitioner obtain a· 
. SPECIAL PERMIT from the Board of Aldennen for the 
. erection of free ·standirig. si~ns~ . 

, r~ferred to is 	in Manufacturing Distri.ct ... ' 

OVed~ subject. to the .follpwing conditions: 

That the two. free standing signsshal'ibelocat'ed,subj ect to the 
approval of the City Engineer, consistent with a planentitled "Site 
Plan, Needham Street," dated February 4,·1981 by SIGNS O'LIFE, 178, ' 
Purchase Street; Boston; Mass., submitted by the petitioner and filed 
he~ewith., ' 	 ' . , " 

That. "both free standing signs shall be coristructed. in accordance with 
t.he'details of a Plan entitled "2 Signs Same, Entrance to t23 and t29,n 
U~dated, by Signs O'Life. submitted by the petitioner and filed here:" 
WIth. 

http:Distri.ct
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That the landscaping in the brick planters' shall be maintained in 

good order at all times. 


There shall be no exercise of this SPE,CIAL PERMIT until: 

a.The, petitioner shall have recorded with the Registry of 

Deeds for the Southern District of Middlesex County a , 

certifieddpy of this Board Order ,granting this SPECIAL 

PERMIT with appropriate reference to the book and page of 

the recording of the petitioner's title deed or notice of 

lease endorsed thereon.' , 


b. 	 A certified copy of such recorded notice snaIl haVe been 

filed with the City Clerk, the Building Department and the 

Department of Planning, and Development. 


Under Suspension ,of Rules ,ExEc;UTIVE DEPARTMENT 
Readings Waived & Adopted 
22 Yeas 2,Absent (Gentile, Schur) 

The undersigned hereby certifies that the foregoing copy of the 
decision of the Board of Aldermen granting a Sl'EClAL' PERMIT is a 
true, accurate and complete copy of said deciSion; that all statutory 
requirements for the issuance of such Sp:gCIA~ l'ERMI+,ha'ITe been 
cODiplied with; a~ that copies of ~he foregoing decision and<all plans 
referred to in the deciSionhavebaen filed· ,with, thel'lanning and 
Development Board and the City Clerk. 

Twenty days have elapsed since the' date of:ff:ling of the' ioo.rd Oi:'deJ: 
with, the City .Clerk and no appeal thereto 1)as. be~n filed'."':' 

City Clerk' ;Edward G. 
July 6, '1981, ' 

,., .., 



#141-91(2) 

CITY OF NEWTON 

IN BOARD OF ALDERMEN 

December 26. 1991 

ORDERED: 

That the Board finding that the public convenience and welfare 
will be substantially served by its action and that said action 
will be without substantial detriment to the public good. and 
without substantially derogating from the intent or purpose of the 
Zoning Ordinance, the following SPECIAL PERMIT/SITE PLAN APPROVAL 
is hereby granted in accordance with the recommendation of the Land 
Use Committee and based upon the following specific findings, facts 
and conclusions, and the reasons given by the Committee therefor 
through its Chairman, Susan M. Basham: 

1. 	 The Board finds that the proposed automotive use will 
occupy vacant commercial space. 

2. 	 The Board finds that by removing 15 parking spaces at 
the front of the building, which require the motorists 
to back out onto Needham Street. the proposed 
development will improve vehicular safety. 

3. 	 The Board finds that pedestrian safety will be improved 
by the installation of a sidewalk and curbing. 

4. 	 The Board finds that the proposed development will 
improve the streetscape by the planting of additional 
trees and landscaping. 

5. 	 The Board finds that the parking waiver will not result 

in congestion of the site. 


Petition number: 	 141-91(2) 

Petitioner: 	 NTW, Inc./Sally Starr & Carol Donovan, 

Trustees 


Location: 	 21 Needham Street, Ward 6, Section 51, 
Block 28,Lot 25, containing 
approximately 109,399 square feet of land 

Owner: 	 Sally Starr & Carol Donovan. Trustees 
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Address of Owner: 	 39 Brighton Avenue 
Boston, MA 02134 

To be used for: 	 Retail sale of tires and a repair shop 
with nine (9) service bays limited to the 
following: sale and installation of 
tires, tire repair, brake repair, wheel 
alignment, installation of shocks, struts 
and related items. 

Construction: 	 Renovation to existing warehouse 

Explanatory note: 	 Section 30-13(2) and (13) requires a 
SPECIAL PERMIT/SITE PLAN APPROVAL for a 
retail store and a repair shop. Section 
30-19(m) ~llows the Board of Aldermen to 
grant a parking waiver. 

Land referred to is in: 	 Mixed Use 1 District 

Approved, subject to the following conditions: 

1. 	 That all buildings. parking areas, driveways, walkways, 

landscaping and other site features shall be located and 

constructed consistent with plans dated April 10, 1991 

by Morris Architects entitled "Existing Conditions Plan" 

revised May 7, 1991; "Site Plan," revised December 11, 

1991; "Landscape Plan," revised June 28, 1991 and 

December 11, 1991; "Floor Plan," revised May 11, 1991 

and December 11, 1991; HElevations," revised May 11, 

1991 and December 11, 1991. 


2. 	 That the installation of sidewalks and curbs along 

Needham Street and at the turning radius at Easy Street 

shall be made by the Petitioner'at his sole expense 

after review and approval of the City Engineer. 

However, the installation of new curbing along the 

length of Easy Street shall not:be required as long as 

Easy Street remains a private way. 


3. 	 That no automobile engine shall be kept running while 

the automobile is being repaired within any garage bay. 


4. 	 That the Petitioner shall not engage in the use of 

machinery, chemicals and tools which give off noxious 

fumes and odors to the adjoining areas or neighborhood. 


5. 	 That in no event shall the business operate in a manner 

which would project any sound to adjoining areas or 

neighborhood. 




141-91(2) 
Page 3 

6. 	 That the Petitioner shall remove fifteen (15) parking 
spaces in front of the site and replace them with a 
landscaped area, a sidewalk for pedestrians and granite 
curbing along the Needham Street frontage. 

7. 	 That a landscape plan which includes street trees along 
the front of the premises be submitted for review and 
approval by the Director of Planing and Development. 

8. 	 That employees shall park in an area designated at the 
rear of the site. 

9. 	 That there shall be no outside staging or storage of 
tires or display of other products to be sold. . 

10. 	That there shall be no outside storage of used tires or 
other refuse material, and that all such materials be 
disposed of in accordance with applicable laws. 

11. 	That the location and screening of any new dumpster 
shall be reviewed and approved by the Director of 
Planning and Development. 

12. 	That the free-standing sign and planter at the corner of 
Easy Street may be relocated for greater site distance 
for motorists and better visibiiity of the property. 

13. 	That no building permit shall be issued in pursuance of 

the SPECIAL PERMIT/SITE PLAN APPROVAL until: 


a. 	 A final landscape plan including lighting and 
fixture design, and indicating the location, number, 
size and type of landscaping and landscape materials 
to be installed shall have been submitted to and 
approved by the Director of Planning and Development 
and a statement certifying such approval shall have 
been filed with the City Clerk and the Inspectional 
Services Department. 

b. 	 The City Engineer has reviewed and approved plans 

for the installation of sidewalks and curbing. 

c. The Petitioner shall have recorded with the Registry of 
Deeds for the Southern District of Middlesex County a 
certified copy of this Board Order granting this SPECIAL 
PERMIT/SITE PLAN APPROVAL with appropriate reference to the 
book and page of the recording of the Petitioner's title 
deed or notice of lease endorsed thereon. 

d. 	 A certified copy of such recorded notice shall have been 
filed with the City Clerk, the Inspectional Services 
Department and the Department of Planning and Development. 
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14. 	That no buildirig or structure or portion therefore 
subject to this SPECIAL PERMIT/SITE PLAN APPROVAL shall 
be occupied until: 

a. 	 The Petitioner shall have filed with the City Clerk, 
the Inspectional Services Department and the 
Department of Planning and Development a statement 
by a registered architect or registered engineer 
certifying that condition 1 has been complied with. 

b. 	 There shall have been filed with the City Clerk, the 
Inspectional Services Department and the Department 
of Planning and Development a statement by the City 
Engineer certifying that the final construction 
details of the sidewalks and curbing installation 
have been constructed to standards of the City of . 
Newton Engineering Department. 

c. 	 There shall have been filed:with the City Clerk, the 
Commissioner of Inspectional Services a statement by 
the Director of Planning and Development approving 
final location, number and type of plant materials 
and final landscape features, parking areas, and 
lighting installation. 

d. 	 Notwithstanding the provisions of section l4c., 
hereof, the Commissioner of Inspectional Services 
may issue one or more certificates for temporary 
occupancy of all or portions of the building prior 
to installation of final landscaping provided that 
the Petitioner shall first have filed with the 
Director of Planning and Development a bond, letter 
of credit, cash or other security in the form 
satisfactory to the Director of Planning and 
Development in an amount not less than 135% of the 
value of the aforementioned remaining landscaping to 
secure installation of such landscaping. 

Under Suspension of Rules 

Readings Waived and Approved 

18 yeas 5 nays (Ald. Bauckman, 

Bryson, Kraus, Mansfield and Taglienti) 

1 absent (Ald. Balser) 


The undersigned hereby certifies that the foregoing copy of the 
decision of -the Board of Aldermen granting a SPECIAL PERMIT and 
SITE PLAN APPROVAL is a true accurate copy of said decision, the 
original of which haVing been filed with the CITY CLERK on 
December 26. 1991. The undersigned further certifies that all 
statutory requirements for the issuance of such SPECIAL PERMIT and 
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SITE PLAN APPROVAL have been complied with and that all plans 
referred to in the decision have been filed with the Planning and 
Development Board and the City Clerk. 

(SGD) 

I, Edward G. English as the Clerk of the Board of Aldermen and 
keeper of its records and as the City Clerk and official keeper of 
the records of the CITY OF NEWTON hereby certifies that Twenty 
days have elapsed since the filing of the foregoing decision of 
the Board of Aldermen in the Office of the City Clerk on December 
26, 1991 and that NO APPEAL to said decision pursuant to M.G. Laws 
Chapter 40, Section 17 has been filed thereto. 



 

 

DRAFT 
#424-13 

 
CITY OF NEWTON 

 
IN BOARD OF ALDERMEN 

 
June 16, 2014 

 
ORDERED: 
 
That the Board, finding that the public convenience and welfare will be substantially served by 
its action, that the use of the site will be in harmony with the conditions, safeguards and 
limitations set forth in the Zoning Ordinance, and that said action will be without substantial 
detriment to the public good, and without substantially derogating from the intent or purpose 
of the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN 
APPROVAL to allow a mix of uses, a waiver of the required number of parking stalls, the 
formalizing of off-site parking stalls, and waivers of certain design and dimensional controls of 
parking facilities on the site, as recommended by the Land Use Committee for the reasons given 
by the Committee through its Chairman, Alderman Marc Laredo: 
 

1. The specific site is an appropriate location for the mixture of office, retail, service, and 
storage/warehouse uses, because these uses will contribute to the character and vitality 
of the community and the Needham Street Corridor and will not be detrimental to the 
public welfare. (§30-13(b)(1), (3), (4), and §30-24(d)(1)) 
 

2. The proposed uses can be operated so as not to adversely affect the neighborhood. 

(§30-13(b)(1), (3), (4), and §30-24(d)(2)) 

3. The requested use of off-site leased parking facilities and the waiver of 18 additional 

parking stalls, which results in a total of 53 parking stalls waived for the site, for an 

aggregate parking demand cap of 200 parking stalls. Waivers to the dimensional and 

design controls for parking facilities will not result in the creation of a nuisance or 

hazard to vehicles or pedestrians on and off the site. (§30-19(f)(2), §30-19(c)(3), and 

§30-24(d)(3)) 

4. The site, given the waivers to the dimensional and design controls for parking facilities, 

has adequate access for the types and numbers of vehicles for the proposed mixture of 

uses. (§30-20(m) and §30-24(d)(4)) 

5. The constraints present on the property, specifically the significant grade and the 

unique shape of the lot, and the nature of the uses and development patterns of the 

site, makes waivers of the dimensional and design controls for parking facilities  
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appropriate because literal compliance with these requirements is impracticable. (§30-

19(m)) 
 

PETITION NUMBER:  #424-13 
 

PETITIONER: UBC Equity Partners, LLC/KS Retail Manage, LLC 
 

LOCATION: 19-33 Needham Street, Ward 5, on land known as SBL 51, 28, 25B, 
25C, and 25D, containing approx. 109,396 sq. ft. of land 

 

OWNER: UBC Equity Partners, LLC/KS Retail Manage, LLC 
 

ADDRESS OF OWNER: 150 East 58th Street, Suite 2000 
 New York, NY 10155 
 

TO BE USED FOR: Office, Retail, Service, and Storage/Warehouse Uses 
 

EXPLANATORY NOTES: §30-13(b)(1) to allow retail uses; §30-13(b)(3) to allow 

storage/warehouse uses; §30-13(b)(4) to allow service uses; §30-

19(f)(1) and (f)(2) to allow for the uses of off-site parking stalls 

AND/OR §30-19(c)(3) to waive parking stalls; and §30-19(m) to 

allow exceptions to the provisions of Section 30-19(h). 
 

ZONING: Mixed Use 1 District 
 

This special permit supersedes, consolidates and incorporates prior special permits #141-91(2) 
and #153-81.  Herein, those conditions and provisions from such prior special permits that 
remain applicable, are still in full force and effect, and are set forth in this special permit.  Any 
conditions in such prior special permits not set forth in this special permit are null and void.   
 

Approved subject to the following conditions: 

Conditions associated with this Special Permit/Site Plan Approval, Board Order #236-13: 

1. All buildings, parking areas, driveways, walkways, landscaping and other site features 
associated with this Special Permit/Site Plan Approval shall be located and constructed 
consistent with: 

a. Architectural Plans, prepared by Wright Interiors, dated 6/19/13, including: 

i. First Floor Plan; and 

ii. Second Floor Plan. 

b. Existing Conditions Plan, entitled Site Detail Plan, prepared, stamped and signed by 
Michael Pustizzi, Land Surveyor for Precision Land Surveying, Inc., dated 6/5/2013. 

c. Conceptual Site Improvement Pan, prepared by MDM Transportation Consultants, Inc., 
Planners & Engineers, dated 3/26/14 and revised on 5/22/14 and 6/5/2014. 
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d. Autoturn Analysis-Lumber Truck, prepared by MDM Transportation Consultants, Inc., 
dated 5/22/2014. 

e. Landscape Plan, prepared by William Fleming Associates, Inc., Landscape Architecture 
and Planning, and MDM Transportation Consultants, Inc., Planning & Engineers, dated 
5/28/2014. 

2. The petitioner shall work with the Department of Planning and Development to identify 
where wayfinding signage for the Newton Upper Falls Greenway is most appropriate, and 
install the signage. 

3. The petitioner shall install and maintain high contrast pavement striping and bicycle route 
markers on the portion of Easy Street controlled by the petitioner, the licensed portion of 
the Massachusetts Bay Transportation Authority right-of-way, and on the subject property 
to identify areas where the interactions between pedestrians and vehicles are occur.  

4. The storage of snow on the site shall be accommodated on the site in locations reviewed 
and approved by the Department of Planning and Development and Public Works 
Department.  The snow storage areas shall not adversely impact the Newton Upper Falls 
Greenway. 

5. At such time in the future that the existing buildings are enlarged or demolished and the 
site is redeveloped, the site shall comply with the parking requirements in effect at the time 
and the waivers to the dimensional and design controls of parking facilities and the 43 
parking stalls waiver by this special permit shall terminate. 

6. No Building Permit shall be issued pursuant to this Special Permit/Site Plan Approval until 
the petitioner has: 

a. Recorded a certified copy of this Board Order for the approved Special Permit/Site Plan 
Approval with the Registry of Deeds for the Southern District of Middlesex County.  

b. Filed a copy of such recorded Board Order with the City Clerk, the Department of 
Inspectional Services, and the Department of Planning and Development.  

c. Filed a bond, long term lease, easement or other assurance of performance allowing the 
use of parking facilities on the Massachusetts Bay Transportation Authority right-of-way 
and along Easy Street.  

d. Filed a final conceptual site improvement plan that is dated and stamped by the 
appropriate design professional with the Planning Department. 

e. Obtained a written statement from the Planning Department that confirms the Building 
Permit plans are consistent with plans approved in Condition #1, as modified by 
Condition #3c. 

f. Easement condition????? Execute and record with the Registry of Deeds for the 
Southern District of Middlesex County an easement with the City of Newton, at no cost 
to the City, for a pedestrian and bicycle access across a portion of the petitioner’s 
property extending from the Massachusetts Bay Transportation Authority right-of-way 
(Insert title of ROW) to Easy Street a private right-of-way.  
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7. No Final Inspection/Occupancy Permit for the use covered by this Special Permit/Site Plan 
Approval shall be issued until the petitioner has:  

a. Filed with the City Clerk, the Department of Inspectional Services, and the Department 
of Planning and Development a statement by a registered architect or engineer 
certifying compliance with Condition #1. 

b. Submitted to the Department of Inspectional Services, and the Department of Planning 
and Development a final as-built survey plan in paper and digital format. 

c. Filed with the City Clerk and the Inspectional Services Department a statement by the 
Director of Planning and Development approving final location, number and type of 
plant materials, fencing and signage. 

8. Notwithstanding the provisions of Condition #3c above, the Commissioner of Inspectional 
Services may issue one or more certificates of temporary occupancy for all or portions of 
the building prior to the installation of final landscaping provided that the petitioner shall 
first have filed with the Director of Planning and development a bond, letter of credit, or 
other security in the form satisfactory to the Director of Planning and Development in an 
amount not less than 135% of the value of the aforementioned remaining landscaping to 
secure installation of such landscaping. 

Conditions incorporated from Board Order #141-91(2): 

9. The no automobile engine shall be kept running while the automobile is being repaired 
within any garage bay. 

10. That the Petitioner shall not engage in the use of machinery, chemicals and tools which give 
off noxious fumes or orders to the adjoining areas or neighborhood. 

11. That in no event shall the business operate in a manner which would project any sound to 
adjoining areas or neighborhood. 

12. That employees shall park in an area designated at the rear of the site. 

13. That there shall be no outside storage of used tires or other refuse materials, and that all 
such materials be disposed of in accordance with applicable laws. 

14. That the location and screening of any new dumpster shall be reviewed and approved by 
the Director of Planning and Development. 

15. That the free-standing sign and planter at the corner of Easy Street may be relocated for 
greater site distance for motorists and better visibility of the property.  

Conditions incorporated from Board Order #153-81: 

16. That the two free-standing signs shall be located, subject to the approval of the City 
Engineer, consistent with a plan entitled “Site Plan, Needham Street,” dated February 4, 
1981 by Signs O’Life, 178 Purchase Street, Boston, MA, submitted by the petitioner and filed 
herewith. 
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17. That both free-standing signs shall be constructed in accordance with the details of a plan 
entitled “2 Signs Same, Entrance to #23 and #29,” undated, by Signs O’Life, submitted by 
the petitioner and filed herewith. 

18. That the landscaping in the brick planters shall be maintained in good order at all times. 
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