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PUBLIC HEARING MEMORANDUM  

Public Hearing Date:                     December 9, 2014  
Land Use Action Date:                    January 6, 2015  
Board of Aldermen Action Date: February 17, 2015  
90-Day Expiration Date: March 2, 2015  

     
DATE:  December 5, 2014  
 
TO:  Board of Aldermen    
   
FROM:  James Freas, Acting Director of Planning and Development 
  Alexandra Ananth, Chief Planner for Current Planning  

Daniel Sexton, Senior Planner 
     
SUBJECT: Petition #272-09(4), HERRICK ROAD REALTY TRUST, for a SPECIAL PERMIT/SITE 

PLAN APPROVAL to erect at 39 HERRICK ROAD, Ward 6, NEWTON CENTRE a 3-
story mixed-use building containing 4 dwelling units and ground floor commercial 
space with a restaurant, with underground parking and associated parking waivers 
unit; to allow off-street parking facilities to be located on a separate lot; waive 9 
parking spaces; waive 3 bicycle parking spaces; allow frontage to be measured 
along a public footway) and to construct a retaining wall greater than 4 feet within 
the rear/side setbacks and waive 18 existing parking spaces on Lot 7 Herrick Road, 
Ward 6, Newton Centre, on land known as Sec 61, Blk 35, Lots 6 and 7, in a district 
zoned BUSINESS 1.  Ref: Sec 30-24, 30-23, 30-19(d)(2), (8), (9), 30-19(f)(1), (2), 30-
19(k), 30-19(m), 30-15(b)(2), 30-15 Table 3, 30-5(b)(4) of the City of Newton Rev 
Zoning Ord., 2012. 

 

The purpose of this memorandum is to provide the Board of 
Aldermen and the public with technical information and 
planning analysis which may be useful in the special permit 
decision-making process of the Board of Aldermen. The 
Planning Department's intention is to provide a balanced view 
of the issues with the information it has at the time of the 
public hearing. There may be other information presented at 
or after the public hearing that the Land Use Committee of the 
Board of Aldermen will want to consider in its discussion at a 
subsequent Working Session. 
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   EXECUTIVE SUMMARY 

 
The petitioners obtained a special permit via Board Order #272-09 for this project, but never 
exercised the permit prior to its expiration. A variance was never sought from the Zoning 
Board of Appeals to allow the reduction of the required front setback.   
 

The property at 39 Herrick Road (Lot 7) consists of 11,638 square feet of land improved with a 
surface parking lot, which is used by the tenants of the adjacent apartment building at 17-31 
Herrick Road (Lot 6) (Lot 6 and 7 are commonly held). The petitioners are proposing to erect a 
three-story, mixed-use building consisting of four residential dwellings and a 75-seat restaurant 
on the ground floor. A below-grade parking garage containing 20 parking stalls and a five stall 
surface parking lot are proposed to serve the uses in the building. In order to develop the 
mixed-use building as proposed, the petitioners are seeking a special permit to allow a multi-
family dwelling and a restaurant with more than 50 seats in a Business 1 (BU-1) district. The 
development plan contains fewer parking stalls than are required by the Newton Zoning 
Ordinance (NZO), will result in a parking facility which does not meet the dimensional and 
design controls required, and includes retaining walls greater than four feet in height in the 
rear and side setbacks, which requires review through the special permit process for such 
waivers (ATTACHMENT A).  
 

The proposed entrance drives for the surface parking lot and below-grade parking garage are 
partially located on two adjacent parcels and will require the petitioners to obtain access 
easements with the parcels at 17-31 Herrick Road and the City as owner of 1294 Centre Street 
(formerly the City’s Health and Human Services Department building). Because vehicular access 
to the site is also proposed through the City’s Cypress Street municipal parking lot, which is 
currently allowed via a license agreement between the City and the petitioners, the existing 
license will need to be amended. In addition, the property has insufficient frontage along 
Herrick Road. As such, the petitioners are proposing to count the frontage along an existing 
public footpath between the subject parcel and the Massachusetts Bay Transportation 
Authority’s (MBTA) D Branch of the Green Line to meet the NZO frontage requirements, which 
also requires review through the special permit process. In order to allow the building in its 
proposed location, the petitioners will also need to obtain a variance from the Zoning Board of 
Appeals (ZBA).  
 

The Planning Department and Comprehensive Plan, adopted 2007, are supportive of this type 
of mixed-use development in Newton Centre. The project is proximate to a robust mix of uses 
and amenities with a variety of transportation connections and aligns with smart growth 
principals. The location and shape of the subject parcel do, however, create unique challenges 
for access, circulation, and parking on the site. Further, the Department is concerned about the 
potential impacts this project may have on the City’s efforts to repurpose the former Health 
and Human Services Department building and the development of a parking structure on the 
Cypress Street municipal parking lot. The petitioners should also consider the comments raised 
by the Engineering and Transportation Divisions of Public Works, which are attached to this 
memorandum. 
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I. SIGNIFICANT ISSUES FOR CONSIDERATION:  

When reviewing this request, the Board should consider whether: 

 The site is an appropriate location for the development of a mixed-use building, 
including four residential units and a restaurant with more than 50 seats. (§30-
11(d)(8) and (9), and §30-24(d)(1)) 

 The development of the mixed-use building with its height, number of stories, 
reduced front setback, retaining walls greater that four feet in the rear and side 
setbacks, and frontage along the public footpath will not adversely affect the 
neighborhood (§30-5(b)(4), §30-15, Table 3, §30-15(b)(2), §30-11(d)(8) and (9), and 
§30-24(d)(2)). 

 The granting of waivers from the bicycle and vehicular parking requirements, 
including the reduction of the number of bicycle and vehicle spaces provided, the 
ability to locate parking spaces off-street on a separate lot, will not adversely affect 
the neighborhood or result in a nuisance or serious hazard to vehicles or 
pedestrians in the surrounding neighborhood. (§30-19(d)(2), §30-19(d), §30-19(f)(1) 
and (2), §30-19(k), §30-19(m), §30-24(d)(2), and §30-24(d)(3)) 

 Access to the site over streets is appropriate for the numbers and types of vehicles 
involved. (§30-24(d)(3)) 

 
II. CHARACTERISTICS OF THE SITE AND NEIGHBORHOOD 
                                     

A. Neighborhood and Zoning 

The site is located along Herrick Road, just past the intersection of Herrick Road and 
Union Street. The subject parcel directly abuts a public footpath and is proximate to 
the MBTA’s D Branch of the Green Line. The parcel is currently listed as vacant, but 
is used as a surface parking lot, and is proximate to parcels being used for 
commercial, mixed-use, multi- and single-family residences, nonprofit, and open 
space (ATTACHMENT B). The site is zoned Business 1, but there are other parcels in the 
immediate area that are zoned Business 2, Single Residence 2, and Public Use. The 
parcels located across the MTBA right-of-way from the subject parcel are zoned 
Multi-Residence 1 (ATTACHMENT C). 
 

The Newton Centre commercial business district represents a diverse mix of 
commercial and residential uses that contribute to the vibrancy and vitality of the 
immediate area. The types of businesses proximate to the site are mostly small 
retail/service stores and restaurants with professional office space and residential 
uses mixed in. The businesses are in two- and three-story buildings, some with small 
surface parking lots in the side or rear of each parcel.   
 

In the recent past, the City and private property owners have initiated examinations 
of the village’s traffic patterns and parking demand. While these analyses have 
arrived at a number of conclusions, each has acknowledged that traffic volumes and 
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a perceived shortage of parking are of paramount concern. The commercial mix in 
the area has also undergoing a transformation of sorts with some businesses closing 
and others opening. As such, the Planning Department expects that the area will 
continue to undergo changes in the near future and that investment will continue to 
occur. 

 
B. Site 

The subject property (Lot 7) consists 
of 11,638 square feet of land and is 
improved with a surface parking lot 
containing 18 parking spaces. The 
property is under common ownership 
with the adjacent 27-unit residential 
building (Lot 6); however, there is no 
on-site parking provided for residents 
of Lot 6, so many of the tenants 
currently rent parking spaces on a 
mon-to-month basis on Lot 7 and 
would be displaced if this project is 
approved. The petitioners have a license agreement with the City to allow access to 
and from the parking lot on Lot 7 through the Cypress Street municipal parking lot. 
The portions of the site surrounding the surface parking lot have been improved 
with landscape plantings that improve the visual appearance of the lot.  
 

To the south of the site is a 10-foot wide public footpath that was acquired from Lot 
7 through eminent domain by the City in 1951 via Board Order #99149. This 
pedestrian way connects the Cypress Street municipal parking lot to Herrick Road 
and the surrounding neighborhood. The petitioners still claims this taking resulted 
in an easement and has included this area as part of the subject property. The City 
contends that the land was taken for municipal purposes and, consequently, the 
petitioners must seek a variance from the ZBA to waive the required front setback 
or move the building back ten feet to comply with the setback requirements 
prescribed in the NZO.  
 

The site is relatively flat with a slight increase in grade from the northern property 
line towards the southern property line next to the public footpath. A retaining wall 
on Lot 6 parallels the northeast property line of the subject property.  

 
III. PROJECT DESCRIPTION AND ANALYSIS  

A. Land Use 

The property is currently used as a surface parking lot that residents of Lot 6 
currently rent parking spaces on a month-to-month basis. As proposed, the 
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petitioners are intending to develop a mixed-use building, including four two-
bedroom residential units on the second and third floors and a restaurant with up 
to 75-seats on the ground floor. The petitioners have not submitted any information 
on the proposed restaurant use, as a specific establishment to occupy the space has 
not been identified. Based on the previous special permit approval, it appears that 
the petitioners are targeting a fine dining establishment with peak hours in the 
evening. The proposed uses require the petitioners to obtain a special permit 
approval to develop the uses in question according to the NZO.  
 

The Planning Department believes this type of mixed-use development is 
appropriate for Newton Centre, which is supported by the Comprehensive Plan, as it 
is proximate to a robust mix of uses and amenities with a variety of transportation 
connections, and aligns with smart growth principals. The Department 
acknowledges, however, that such developments must also be sensitive to the 
surrounding neighborhood context and should minimize the off-site impacts 
stemming from noise, parking, and traffic. 
 

B. Building and Site Design  

The petitioners are proposing to erect a three-story brick and stucco structure with a 
20-stall parking garage below. The building is oriented towards the MBTA, using the 
10-foot wide public footpath as meeting the required setback and as additional 
frontage. As such, the buildings main entrance, which provides access to the building’s 
main lobby, faces the MBTA and footpath. Entrances are also provided on all other 
sides of the structure to provide access into the building from the surface parking lot, 
Herrick Road, and the Cypress Street municipal parking lot. Further, the proposed site 
plan includes landscape plantings throughout the site, but especially along the 
property lines flanking the surface parking lot and entrance drives and the ends of the 
building. A 3’ X 40’ planting bed is also being proposed within the public footpath, 
which will reduce portions of the footpath down to seven feet in width.  
 

The ground floor of the structure will contain a 2,890 square foot restaurant, with no 
outdoor seating proposed at this time. The second and third floors of the building will 
contain four dwelling units, each with two-bedrooms, totaling approximately 1,379 
square feet. The residential units all appear to be accessible as they are accessed by 
an elevator from the garage and surface parking lot. The below-grade parking garage 
includes 20 parking stalls and represents a significantly larger footprint than the actual 
structure above.  
 

The petitioners did not provide any information regarding how this project will comply 
with the City’s Inclusionary Housing Ordinance. As such, the petitioner should be 
prepared to explain whether they plan to designate 15% of the proposed units as 
affordable or make a cash payment to the City in lieu of providing an affordable unit.  
 

The building’s design is sympathetic to the surrounding context of two- and three-
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story brick structures. To echo the historic designs of surrounding buildings, the 
petitioners are proposing paired double-hung window arrangements with four-over-
four panes. They are also proposing to accent the ends of the building with 
ornamental parapets and semi-circular entrances. The size of the building appears to 
fit the site well and minimizes the visual impact of the structure on the surrounding 
neighborhood.   
 

The development plan for the site will change the vehicular access to and from the 
site. The proposed surface parking lot will be accessed via a one-way 12-foot wide 
entrance drive from Herrick Road, which partially encumbers Lot 6, and a two-way 
entrance drive through the Cypress Street municipal parking lot. The below-grade 
garage is accessed via an entrance drive that runs from Herrick Road along the 
northwest side of the adjacent residential building on Lot 6, below the corner of a City 
owned parcel (formerly the site of the Health and Human Services Department), and 
into the subject property below-grade. The existing brick structure in the northwest 
corner of Lot 6 will be removed to make way for the entrance drive. In 2009, the 
Board authorized then Mayor Cohen, through Board Order #71-09(2), to negotiate 
with the petitioners for a subsurface easement below City owned property to allow 
for vehicular access to the proposed garage on the subject property (ATTACHMENT D).  
 

The Planning Department is supportive of the proposed building design and type of 
mixed-use development in Newton Centre. The Department believes, however, that 
the location and shape of the subject parcel creates unique challenges for access, 
circulation, and parking on the site. The Department is also concerned about the 
potential impacts this project may have on the City’s efforts to repurpose the former 
Health and Human Services Department building and the development of a parking 
structure on the Cypress Street municipal parking lot. As noted above, the petitioners 
should be prepared to explain how the project will comply with the City’s Inclusionary 
Housing Ordinance. 

 
C. Parking and Circulation 

Presently, the subject property is being used as a surface parking lot containing 18 
parking stalls, generally used by the adjacent residents and surrounding businesses 
during the day. The surface lot has two-way vehicular access through the Cypress 
Street municipal parking lot. A bituminous footpath in the southeast corner of the 
site provides access to Herrick Road.  
 

The petitioners are seeking a lesser parking requirement of 1¼-parking stalls per 
residential unit for a total of five parking stalls, where eight stalls are required by 
the NZO, and has calculated the anticipated parking requirements for the restaurant 
use as 29 parking stalls (combined for a total of 34 spaces required). Since the 
development plan indicates 25 parking stalls to be provided on-site (five stalls in a 
surface parking lot and 20 stalls provided in a below-grade garage), the petitioners 
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are requesting a waiver of nine parking stalls. In addition, the petitioners are 
requesting a waiver to remove 18 parking stalls that are currently available on the 
subject property to the tenants of Lot 6. This waiver is necessary because once 
parking is provided for a nonconforming situation, even if the situation was not 
totally brought into conformity, the parking stalls cannot be removed without 
zoning relief. It is not clear how many residents of units on Lot 6 currently use the 
parking on Lot 7, but the petitioners have indicated that these spaces are rented on 
a month-to-month bases. The petitioners should be prepared to better explain the 
status of these parking stalls at the meeting.  
 

The proposed development plan indicates two separate parking areas: a surface 
parking lot with five vehicle spaces and a below-grade garage with parking for 20 
vehicles. The petitioners have indicated that the parking garage will be for tenants 
of the new building, employees of the restaurant, and, if possible, residents of Lot 6 
who currently park on Lot 7. It appears that the configuration and design for the 
parking garage is intended to allow for a possible future connection with a below-
grade segment of a City-owned parking garage on the Cypress Street municipal 
parking lot. As proposed, the internal circulation of the garage is quite tight, but the 
petitioners have provided a vehicle turning template that demonstrates how 
vehicles will safely move in and out of the parking spaces in the garage. In addition, 
the proposed access to the parking garage narrows to a pinch point of 13.6’, where 
20 feet is required by the NZO. The petitioners are proposing a traffic signal and a 
small passing area to minimize congestion and control traffic flows of vehicles 
entering and exiting the parking garage. The below-grade parking garage also has 
two post & ring bicycle racks that will accommodate parking for four bicycles.  
 

The surface parking lot would be for restaurant patrons. The vehicles using these 
parking stalls would either enter the lot via a one-way entrance drive off of Herrick 
Road or the Cypress Street municipal parking lot. The connection with the Cypress 
Street municipal parking lot is proposed to accommodate two-way vehicular travel, 
and will therefore be used as the exit point from the surface lot. The petitioners will 
need to amend the license agreement (#L-3540) between the City and the 
petitioners to account for the new vehicular circulation patterns proposed by this 
project (ATTACHMENT E). The petitioners submitted a parking survey, with data from 
October 15 and 17 of 2009, of the current surface parking lot on Lot 7 usage. Under 
the previous special permit approval, the petitioners provided a parking 
management plan and information regarding valet parking arrangement. This 
information was not provided as part of this petition, so the petitioners should be 
prepared to provide this information and explain the structure of the valet parking 
arrangement. 
 

As proposed, the entrance drive off of Herrick Road will require the removal or 
relocation of one metered parking space and, likely, a municipal street light and a 
pedestrian crosswalk. The petitioners previous offered to relocate the metered 
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parking stall partially on the site and partially on City-owned property that appears 
to be part of the Cypress Street municipal parking lot; however, no information 
regarding the relocation of the stall was provided with this petition request. The 
petitioners should be prepared to explain how the loss of the metered parking stall 
will be accommodated. If the petitioners propose to remove the stall completely, it 
will require the approval of the City’s Traffic Council to do so. In addition, the 
petitioners should be prepared to explain how the project will impact the existing 
municipal street light and pedestrian crosswalk. 
 

The development plans indicate trash collection areas in multiple locations: a 
dumpster is located in the surface parking lot and two dumpsters and three 
recycling containers are located within the below-grade parking garage. It is not 
clear how a trash collection service will access the parking garage. Previously, the 
petitioners indicated that residents of Lot 6 will be allowed to dispose of their trash 
and recycling in the facilities provided on Lot 7. The petitioners should be prepared 
to explain how the collection of trash and recycling will be handled for the two 
properties. In addition, no loading facilities are shown on the development plans. 
The petitioners should be prepared to explain how deliveries will be handled for the 
proposed uses.  
 

Based on the Planning Departments concerns (above) and the comments submitted 
by the Transportation Division (ATTACHMENT F), the petitioners should be prepared to 
provide supplemental information at the public hearing or prior to scheduling a 
working session.  

 
D. Landscape Screening 

The petitioners provided a landscape plan that indicates plantings throughout the 
site, but especially along the property lines flanking the surface parking lot and 
entrance drives and at the ends of the building. The proposed plantings include a 
mix of conifer and deciduous trees and some decorative shrubs and flowers. Within 
the improved public footpath, the petitioners have also shown a 3’ X 40’ planting 
bed. The planting bed will reduce the available travel path for users of the footpath 
to seven feet. The petitioners proposed plantings will provide partial screening of 
the subject property and a low-maintenance, yet attractive, look.  
 

The Planning Department is concerned about the installation of plantings, especially 
trees with a substantial root system, over or in close proximity to the below-grade 
parking garage. The Department encourages the petitioners to work with the MBTA 
to develop and install an upgraded fence along the public footpath to improve the 
visual appearance of this corridor. As some existing trees will be removed to 
develop the project, the petitioners should provide a plan for tree removal, 
including the caliper inches of each tree, to the City’s Tree Warden and Planning 
Department for review prior to scheduling a working session. 
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In addition, the petitioners should be prepared to explain which of the materials 
proposed for the footpath is preferred by the petitioners. The Department also 
encourages the petitioners to consider the removal of the planting bed within the 
footpath to ensure adequate access. Further, the petitioners should provide details 
for the proposed retaining walls and fencing segments to the Engineering Division 
and Planning Department for review prior to scheduling a working session. 
 

E. Lighting 

The petitioners did not provide any lighting information for the project. The 
petitioners should provide fixture cut-sheets and a photometric plan to the Planning 
Department prior to scheduling a working session.  
 

F. Signage 

Based on the submitted development plans, no information on site signage was 
provided. As a commercial tenant is proposed within the building, the petitioners 
should consider how and where signage for this tenant would be accommodated on 
the building or site. In addition, the locations for directional signage should be 
provided for review by the Transportation Division and Planning Department. The 
petitioners should be expected to provide this information at the public hearing or 
prior to scheduling a working session.  

 
IV. COMPREHENSIVE PLAN REVIEW 

Per the Newton Comprehensive Plan, dated 2007, the project appears to be consistent 
with the City’s vision for its village centers, as it will contribute to the traditional mix of 
uses found in Newton Centre. Further, the project appears to be designed to be 
respectful of and compatible with the context of the surrounding development patterns.

1 
The Plan supports fostering viable businesses and projects to enhance the commercial 
real estate tax and employment base. The project also appears to contribute to the 
quality of the experience for the site and surrounding neighborhood due to the siting of 
the building, the proposed landscaping treatments, and the integration of the adjacent 
foot path in with the design of the outdoor spaces.2 Finally, the Plan envisions a mix of 
residential and commercial uses that enhance the existing community and provide 
vibrant vital places for people to live, play, and work, which the project does appear to 
achieve.

3
  

 
 

                                                 
1
 Newton Comprehensive Plan, dated 2007, page 3A-4. 

2
 Newton Comprehensive Plan, dated 2007, page 3A-4. 

3
 Newton Comprehensive Plan, dated 2007, page 3A-8 
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V. TECHNICAL REVIEW  

A. Technical Considerations (Chapter 30, Newton Zoning Ordinance):  

The Zoning Review Memorandum provides an analysis of the proposal with regard 
to zoning (Attachment A). Based on this review, the petitioners are seeking a 
Special Permit/Site Plan Approval for the following reliefs: 

 §30-5(b)(4) to allow retaining walls greater than 4 feet in height within the 
rear and side setback. 

 §30-15, Table 3 to allow a building height exceeding 24 feet. 

 §30-15, Table 3 to allow a three-story building. 

 §30-15(b)(2) to allow frontage to be measured along a public footpath. 

 §30-11(d)(8) to allow a multi-family dwelling. 

 §30-11(d)(9) to allow a restaurant with greater than 50 seats. 

 §30-19(d)(2) to allow a 1¼ parking space requirement per housing unit. 

 §30-19(d) and §30-19(m) to waive nine required parking spaces. 

 §30-19(f)(1) and (2) to allow off-street parking facilities to be located on a 
separate lot. 

 §30-19(k) and §30-19(m) to waive three required bicycle parking spaces. 

 §30-19(m) a waiver of parking spaces to allow the removal 18 existing parking 
stalls located on Lot 7 that are associated with the multi-family residential use 
on Lot 6. 

In order to reduce the front setback requirement, the petitioners must also seek a 
variance from the Zoning Board of Appeals for the following provision of the 
Newton Zoning Ordinance: 

 §30-15, Table 3 to reduce the required front setback. 
 

B. Engineering Review   

The Associate City Engineer submitted an Engineering Review Memorandum 
(ATTACHMENT G), providing an analysis of the proposal with regards to engineering 
issues. According to the Associate City Engineer’s memorandum, the issues raised 
include: the lack of a drainage report, the lack of a design for the public footpath, 
lack of designs for the proposed retaining walls and fences, emergency access, lack 
of a snow storage plan, lack of a construction management plan, and a number of 
issues that will need to be addressed prior to issuance of a building permit. The 
petitioners should provide revised plans and information to supplement the original 
submission prior to scheduling any working sessions. 

 



        Petition #272-09(4) 
39 Herrick Road 

          Page 11 of 11 

 
C. Transportation Division Review 

The City Transportation Engineer submitted a memorandum (ATTACHMENT F), 
providing an analysis of the proposal with regards to transportation issues. 
According to the Transportation Engineer’s memorandum, a number of issues with 
the development plan were raised. The issues raised include: the proposed access 
to the site, on-site circulation, and the potential impacts of the City’s infrastructure. 
The petitioners should provide revised plans and information to supplement the 
original submission prior to scheduling any working sessions. 
 

VI. PETITIONERS’ RESPONSIBILITIES 

The petitioners should consider the recommendations and suggestions raised by different 
City departments. Prior to the close of the public hearing or scheduling of a working 
session, the petitioners should address and/or provide information regarding the 
following: 

 How the project will comply with the City Inclusionary Housing Ordinance. 

 A revised site plan. 

 Updated parking usage for the parking lot on Lot 7. 

 A Parking Management Plan, including details of the valet parking arrangement. 

 Plans for the removal or relocation of the metered parking stall on Herrick Road. 

 An updated Tree Removal Plan and Planting Plan, clearly listing the caliper inches 
and locations of trees to be removed and planted. 

 Fencing and retaining wall details, including heights of these structures. 

 A lighting and photometric plan.  

 A comprehensive signage plan for the site. 

 Respond to the concerns raised by the Engineering Division. 

 Respond to the concerns raised by the Transportation Division. 

 A Construction Management Plan. 
 

 

ATTACHMENTS: 

ATTACHMENT A:  Zoning Review Memorandum, dated September 11, 2009   
ATTACHMENT B:   Land Use Map         
ATTACHMENT C: Zoning Map  
ATTACHMENT D: Copy of Board Order #71-09(2) 
ATTACHMENT E: Copy of the License Agreement #L-3540 
ATTACHMENT F: Transportation Division Memorandum, dated December 4, 2014 
ATTACHMENT G: Engineering Review Memorandum, dated December 4, 2014 
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Telephone: (617) 796-1491    •    Fax: (617) 552-7983    •    zbosch@newtonma.gov 

 City of Newton 

 

Setti D. Warren 
    Mayor 

 

DATE: December 04, 2014 

TO:    Dan Sexton, Senior Planner 

FROM:    Zach Bosch, Transportation Engineer 

CC:  William Paille, PE, Director of Transportation 

RE:           Proposed Improvements at 17-31 & 39 Herrick Road 

 

 
The Transportation Division was provided three documents developed by VTP Associates Inc., Land Surveyors – 

Civil Engineers, located at 132 Adams Street, Newton, MA 02458: A plan titled “Topographic Site Plan Showing 

Proposed Conditions At Herrick Road”, dated November 12, 2008, with revision date  October 28, 2009 & 

December 8, 2009; a plan titled “SK-1 Newton Massachusetts At Herrick Road”, dated March 27, 2014; and a 

plan titled “Topographic Site Plan Showing Proposed Curb Cut At 17-31 Herrick Road”, dated September 16, 

2014.   It should be noted, the existing site located at 17-31 Herrick Road includes construction of an at-grade 

access driveway to connect to the site at 39 Herrick Road, and the site at 39 Herrick Road includes construction of 

a structure bordered by the MBTA Green Line, the City-owned Cypress Lot and property at 17-31 Herrick Road.  

The Transportation Division submits the following with respect to our primary concerns: 
 

 The project proposes a new three-story, mixed-use building consisting of four dwellings and a restaurant 

with approximately 75 seating capacity at 39 Herrick Road.  Although it appears the new structure will 

provide approximately 25 parking spaces, the residents of 17-31 Herrick Road who currently use the 

surface parking lot at 39 Herrick Road are clearly going to be displaced as a result of the new restaurant.  

This is going to have a significant impact on parking in the immediate area which is already limited. 
 

 The restricted access into the site at 17-31 Herrick Road requiring the use of a traffic signal to control 

access to the lower level could result in vehicle queueing into Herrick Road and/or Beacon Street. 
 

 The one-way access to the at-grade parking lot at 39 Herrick Road will likely require removal of an on-

street metered parking space, relocation of an existing street light and pedestrian crosswalk. 
 

 According to the proposed plan, a vehicle entering the one-way access (i.e. upper level) from 39 Herrick 

Road, discovering the 5 spaces are occupied will then have to continue into the City-owned parking lot 

(i.e. Cypress Lot).  If those metered spaces are occupied, the driver will have to proceed thru the Cypress 

Lot, onto Cypress Street, onto Centre Street, back onto Herrick Road in order to enter the site at 17-31 

Herrick (lower level) to find parking.  Alternatively, a vehicle entering the upper level from the Cypress 

Lot has insufficient space to reverse direction should the five spaces be occupied.  This presents a 

challenge to circulation, inefficient and undesirable. 
 

 The proposed site at 39 Herrick Road could result in significant impacts to the Cypress Lot with respect 

to circulation, parking and pedestrian access/safety. 
 

 It is not clear but there appears to be a vehicle/pedestrian conflict where the proposed 6’x10’ dumpster is 

located near the staircase/gate. Are residents of 17-31 Herrick Road expected to carry their trash down 

stairs and thru a gate? 

 

DEPARTMENT OF PUBLIC WORKS 
TRANSPORTATION DIVISION 

110 Crafts Street 
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CITY OF NEWTON 
Department of Public Works 

ENGINEERING DIVISION 
 

MEMORANDUM 
 
 
To: Alderman Mark Laredo, Land Use Committee Chairman  
 
From: John Daghlian, Associate City Engineer 
 
Re: Special Permit – 39 Herrick Road 
 
Date: December 4, 2014 
 
CC: Lou Taverna, PE City Engineer  
 Linda Finucane, Associate City Clerk 
 Ouida Young, Associate City Solicitor 
 Alexandria Ananth, Chief Planner  

Dan Sexton, Sr. Planner 
Shawna Sullivan, PFC Clerk 

________________________________________________________________________ 
 
In reference to the above site, I have the following comments for a plan entitled: 

 
Topographic Site Plan  

Showing Proposed conditions at 
Herrick Road 
Newton, MA 

Prepared by: VTP Associates, Inc. 
Dated: November 12, 2008 
Revised: October 28, 2009 

December 8, 2009 
 

 
Executive Summary: 
 
A 2-1/2 story edifice is proposed to be built on a lot of approximately 13,000 square feet.  
The lot is bound on the north by City of Newton property [the former Health Department 
building], on the east by a multi-story residential building, on the south by the MBTA 
Greenline & a City owned 10’ wide foot path, and on the west by a municipal parking lot.   
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The lot is almost entirely paved as a parking lot and has a gentle slope from elevation 72 
at the southeast corner at Herrick Road and slopes to elevation 70’ at the northeast corner 
of the lot near the Health Department lot.  At the time of this review no drainage report 
was provided.   
 
Herrick Road paved in 2011 construction season, the applicant shall be responsible to 
mill curb to curb and pave with Type I-1 bituminous concrete the section of Herrick Road 
from where the water main is extended up to the MBTA Bridge upon complete 
installation, testing and approval of all utilities in accordance to the City of Newton 
Construction Standards and Specifications. 
 
 
Site Access: 
 
 

1. The applicant has proposed a Red & Green traffic control device and associated 
Stop bar [Note: the word “BAR” does not need to be stenciled onto the pavement 
as indicated on the site plan, just the word STOP], at both ends of the proposed 
driveway along the northwesterly property line.  This will allow safe passage 
upon entering and exiting the underground garage. 

 
 

2. According to the site Section B-B the area that is [cross hatched] will be covered 
over with what is assumed to be a reinforced concrete deck then loam and seed 
will be placed over this area.  Due to the vertical grade change an 8’ high non-
climbable fence will be needed along the entire property line that divides the City 
of Newton property and the applicant’s property.  Maintenance of the fence shall 
be the responsibility of the applicant.  The proposed driveway ramp to the 
underground parking garage will traverse a portion of the City owned property at 
#1294 Centre Street (former Health Department building) this will require a 
License Agreement and or Access Easement with the City.  

 
3. A generic sketch of the proposed retaining wall has been provided.  A Registered 

Structural Engineer shall submit a complete design prior to the building Permit 
being issued.  Any wall greater than 4 –feet shall have a non-climbable safety 
fence installed on top of the wall.  Details of the fence will be needed. 

 
4. According to the City records the existing public pedestrian footpath is 10-feet 

wide, however between the chain link fence of the MBTA and the chain link 
along this property the pathway varies between 3’ – 5’.  According to the 
architectural plans the front entrance of the building will be directly connected to 
this pathway, accordingly the pathway should be widened to the maximum extent 
and reconstructed with cement concrete as a public benefit.  This footpath shall 
remain open during construction.  
 

5. A fire truck turning template plan is needed for the proposed conditions. 
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6. The Commissioner of Public Works has no objection to the proposed 3’ wide 
landscaping bed provided that the applicant obtains all legal requirements of the 
Law Department, maintains the planting so that they do not interfere with safe 
pedestrian access, the plantings shall be small low plants so that no one can hide 
behind the plantings, the new 7’ wide path shall be reconstructed of cement 
concrete, and that it is cleared of snow, maintained, and the path be properly 
illuminated for safe pedestrian passage.  The Commissioner is requiring a detailed 
landscape plan of specific plantings, lighting scheme once plans are finalized for 
review and approval.  

 
7. The engineer of record & contractor will need to make provision to properly shore 

and brace the footpath during construction to ensure that the public can safely use 
the pathway while the foundation for the proposed building is being excavated 
and the site is under construction.  The applicant may have to provide a protective 
covered scaffolding system that will be determined by the Inspectional Services 
Department.  As an alternative the footpath can be temporarily closed to install 
the water main while allowing the public to use the applicant’s property within a 
dedicated zone with proper barricades to have access from the municipal parking 
lot and Herrick Road and the MBTA stop.  Liability issues need to be reviewed by 
the Law Department prior to any closure or relocation of the pathway. 

 
8. As a public benefit the applicant is asked to improve the existing walkway 

(southeast corner) parallel to the last parking stall that abuts their property by 
making the walkway ADA accessible.  This will provide a mid-point for HP 
access off the footpath rather than having to go to either end. 

 
9. Based on the proposed and existing grades a safety fence or rail shall be installed 

along the entire length of the proposed walkway along the access driveway to the 
underground garage.  

 
10. The truck access to the proposed dumpster location needs to be modified by 

pulling the paved area southeasterly approximately 15’ to accommodate the 
loading and unloading of the dumpster. 

 
11. Granite curbing should be installed along the proposed 3’ wide walkway to 

protect pedestrian when they are walking on this path.  
 

12. Snow storage areas need to be identified on the plan. 
 

13. Currently the municipal parking lot and this private lot are interconnected, what 
will be the status of this interconnection after construction, motorists will utilize 
this as a cut through to avoid going out to Cypress & Centre Streets. 
 

14. The proposed walkway along the northeast and along the proposed driveway do 
not connect to any other walk ways, this needs to be developed so that there is 
safe contiguous walking paths. 

 
39 Herrick Road   Page 3 of 6 



 
Drainage: 
 
 
1. Updated drainage analysis is needed for the City of Newton’s 100-year storm event.  

On site soil evaluation needs to be performed to obtain the seasonal high groundwater 
elevation, percolation rate in accordance to Title V.  
 

2. I am concerned about the proposed infiltration systems that are proposed below the 
garage floor, this is not a typical installation, and how would the system be accessed 
for cleaning and removal of debris? 

 
3. An Operations and Maintenance (O&M) plan for Stormwater Management Facilities 

is acceptable.  This needs to be incorporated into the deeds; and recorded at the 
Middlesex Registry of Deeds.  A copy of the recording instrument shall be submitted 
to the Engineering Division.  It is imperative to note that the ownership, operation, 
and maintenance of the proposed drainage system and all apparentness including but 
not limited to the drywells, catch basins, and pipes are the sole responsibility of the 
Homeowners Association or owner of the property.  

 
 
Construction Management: 
 

1. A Construction Management Plan is needed for this project prior to filing for a 
Building Permit. 

 
2. Stabilized driveway entrances are needed during construction which will provide 

a tire wash and mud removal to ensure City streets are kept clean. 
 
 
Environmental: 
 

1. With the removal of the power plant building that supplies heat to the existing 
apartment building the applicant needs to work with the Fire Department to 
ensure that the existing oil tank(s) are removed in accordance to local, state and 
federal laws. 
 

2. There is a monitoring well on the site but is not shown on the site plan, what is the 
status of this well? 

 
 
Water & Sewer: 
 

1. In 2003 the applicant obtained permission from the Board of Aldermen to extend 
both the water main and sanitary sewer mains within Herrick Road; however 
neither utility has been installed to date.  The applicant should check with the 
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Clerk of the Public Facilities to ensure that the approval for the extensions has not 
expired.  

 
2. To confirm the design assumptions of the 4” fire line, Fire flow testing is required 

for the proposed fire suppression system.  The applicant must coordinate this test 
with both the Newton Fire Department and the Utilities Division; representatives 
of each department shall witness the testing, test results shall be submitted in a 
write report.  Hydraulic calculation shall be submitted to the Newton Fire 
Department for approval.  

 
3. The water meter shall be located in a heated room within the garage. 

 
4. The applicant has the proposed water main extension off Herrick Road be 

extended through the property and connect to the existing main in the municipal 
parking lot, thus creating a looped system.  This will be a public benefit which 
would improve water quality and reinforce the water pressure. 

 
 

5. The sanitary sewer service will need a grease trap for the restaurant prior to the 
final connection of the main.   
 

6. The final configuration of the water and sewer systems will have to be approved 
by the Director of Utilities. 
 

7. All water and sewer construction shall be pressure tested and vacuum tested in 
accordance to the City of Newton Construction Standards.  All testing must be 
witnessed by a representative of the Engineering Division.  

 
 
 
General: 
 
 

1. As of January 1, 2009, all trench excavation contractors shall comply with 
Massachusetts General Laws Chapter 82A, Trench Excavation Safety 
Requirements, to protect the general public from unauthorized access to 
unattended trenches.  Trench Excavation Permit required.  This applies to all 
trenches on public and private property.  This note shall be incorporated onto the 
plans 

 
2. All tree removal shall comply with the City’s Tree Ordinance. 

 
 

3. The contractor is responsible for contacting the Engineering Division and 
scheduling an appointment 48 hours prior to the date when the utilities will be 
made available for an inspection of water services, sewer service, and drainage 
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system installation.  The utility is question shall be fully exposed for the inspector 
to view; backfilling shall only take place when the City’s Inspector has given their 
approval.   

 
4. The applicant will have to apply for Street Opening, Sidewalk Crossing, and 

Utilities Connecting permits with the Department of Public Works prior to any 
construction. 

 
5. The applicant will have to apply for a Building Permits with the Department of 

Inspectional Service prior to any construction. 
 

6. Prior to Occupancy permit being issued, an As-Built Plan shall be submitted to 
the Engineering Division in both digital format and in hard copy.  The plan should 
show all utilities and final grades, any easements and final grading.  
 

7. All site work must be completed prior to applying for a Certificate of Occupancy.  
 
 
Note: If the plans are updated it is the responsibility of the Applicant to provide all City 
Departments [Conservation Commission, ISD, and Engineering] involved in the 
permitting and approval process with complete and consistent plans.   
 
 
If you have any questions or concerns please feel free to contact me @ 617-796-1023. 
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