
 

 Land Use Committee Report 
 

 
City of Newton 
In City Council 

 
 

Tuesday, January 5, 2021 
 

Present: Councilors Lipof (Chair), Kelley, Greenberg, Markiewicz, Downs, Bowman, Laredo, Wright, 
Krintzman, Leary and Humphrey 

City Staff Present: Chief Planner Neil Cronin, Associate City Solicitor Jonah Temple, Senior Planner Katie 
Whewell, Senior Planner Michael Gleba, Director of Planning and Development Barney Heath 

Planning and Development Board Members: Peter Doeringer (Chair), Jennifer Molinsky 

All Special Permit Plans, Plan Memoranda and Application Materials can be found at 
http://www.newtonma.gov/gov/aldermen/special_permits/current_special_permits.asp. Presentations 
for each project can be found at the end of this report.  
 
#129-14(2) Amended Petition to amend Board Order #129-14 to increase nonconforming FAR at 96 

Lenox St 
JEREMY SHINEWALD petition for SPECIAL PERMIT/SITE PLAN APPROVAL to amend Special 
Permit orders #129-14 to raze an existing detached three-car garage and construct an 
attached two-car garage and mudroom addition, as well as enclose an existing porch, 
creating an FAR of .48 where .44 exists and .29 is allowed at 96 Lenox Street, Ward 3, West 
Newton, on land known as Section 32 Block 49 Lot 07, containing approximately 19,071 
sq. ft. of land in a district zoned SINGLE RESIDENCE 1. Ref: Sec. 7.3.3, 7.4, 3.1.3, 3.1.9, 
7.8.2.C.2 of Chapter 30 of the City of Newton Rev Zoning Ord, 2017. 

Action:  Land Use Approved 7-0; Public Hearing Closed 01/05/2021 
 
Note:  Verne Porter, Civil Engineer, 324 Elliot Street, represented the petitioner, Jeremy 
Shinewald. Mr. Porter presented the request for an FAR waiver. The petitioner received a special permit 
in 2014 for construction including a three-car garage. The petitioner proposes to remove the three-car 
detached garage and construct an attached two-car garage, with mudroom and enclosed porch area. The 
increase in FAR will change to .47 (from .29) as opposed to .44. Mr. Porter noted that the first floor of the 
house is 5’ above grade due to groundwater. He explained that resulting from this modification, some of 
the driveway will be removed from the plan and open space will be increased. 
 
Senior Planner Katie Whewell presented the requested relief, criteria for consideration, land use, zoning 
and proposed plans as shown on the attached presentation. Ms. Whewell stated that the prior special 
permit allowed the construction of the garage and an increase to an FAR but noted that the FAR of was 
miscalculated at the time the permit was granted. The proposed addition will add approximately 700 net 
sq. ft. and the footprint will increase approximately 800 sq. ft.  
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The Public Hearing was Opened. No member of the public wished to speak. It was noted that the second 
floor of the garage measures approximately 610 sq. ft. and will be used for storage.  Mr. Porter explained 
that the entire basement is counted towards FAR because it is a story. Committee members questioned 
why changes to the curb cut are necessary? Mr. Porter explained that the relocation of the curb cut is to 
better align the curb cut with the garage rather than the front of the house. In response to concerns from 
the Committee, he noted that the curb cut opens to 16’ but is 14’ for a majority of the length of the 
driveway. 
 
Councilor Kelley motioned to close the public hearing which carried unanimously. Councilor Kelley 
motioned to approve the petition. The Committee reviewed the draft findings and conditions as shown 
on the attached presentation and voted 7-0 in favor of approval. Mr. Temple confirmed that the special 
permit orders for the property will be consolidated. 
 
#425-20 Petition to allow accessory apartment and extend front setback at 146 Langley Road 

BOGDAN AND MARIA PILAT petition for SPECIAL PERMIT/SITE PLAN APPROVAL to 
construct an addition to accommodate an internal accessory apartment in excess of 1,000 
sq. ft., extending the nonconforming front setback and to construct a three-car rear garage 
at 146 Langley Road, Ward 6, Newton Centre, on land known as Section 61 Block 41 Lot 
02, containing approximately 10,312 sq. ft. of space in a district zoned MR1. Ref: Sec. 7.3.3, 
7.4, 6.7.1.D.2, 3.2.3, 7.8.2.C.2 of Chapter 30 of the City of Newton Rev Zoning Ord, 2017. 

Action:  Land Use Approved 7-0; Public Hearing Closed 01/05/2021 
 
Note: Senior Planner Katie Whewell presented the requested relief, criteria for consideration, land use, 
zoning and proposed plans as shown on the attached presentation. This petition was before the 
Committee in November 2020 when it was discovered that there was a miscalculation in the size of the 
accessory apartment. Ms. Whewell noted that the Planning Department worked with the petitioner and 
has confirmed that the proposed accessory apartment calculations are compliant with the ordinance and 
provisions for accessory apartments. The proposed accessory apartment measure 945.5’ representing 
40% of the principal dwelling unit (Unit 1, 2363.76 sq. ft.). As part of the project, the petitioner proposes 
to construct a three-car 698 sq. ft. garage and the front entry will further reduce the nonconforming front 
setback.  
 
No member of the public wished to speak. Councilor Bowman motioned to close the public hearing which 
carried unanimously. Councilor Bowman motioned to approve the petition. Committee members 
reviewed the draft findings and conditions as shown on the attached presentation and voted 7-0 in favor 
of approval. Mr. Temple confirmed that the principal dwelling unit is #1 and that the Council order will 
be modified to reflect the appropriate unit. 
 
#314-20 Petition to allow four single-family attached dwelling units at 23 Johnson Place 

CREATING HOMES LLC/MICHAEL LOHIN petition for SPECIAL PERMIT/SITE PLAN APPROVAL 
to allow four three single-family attached dwelling units in two structures, to allow a 
retaining wall in excess of 4’ and to allow a driveway within ten feet of the side lot line at 
23 Johnson Place, Ward 4, Auburndale, on land known as Section 41 Block 7 Lot 14, 
containing approximately 16,767 sq. ft. of land in a district zoned MULTI RESIDENCE 1. Ref: 
Sec. 7.3.3, 7.4, 3.2.4, 5.4.2.B, 6.2.3.B.2 of Chapter 30 of the City of Newton Rev Zoning Ord, 
2017. 
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Action:  Land Use Held 7-0; Public Hearing Continued 
 
Note:  Mr. Michael Lohin explained that he was notified by the Planning Department that some 
proposed parking spaces shown on the site plan require additional relief and analysis by Planning. As 
such, the petition must be readvertised and continued. Councilor Markiewicz motioned to hold the item 
which carried 7-0. The public hearing will be opened on February 2, 2021. 

 
319-20 Request to Rezone two parcels from BU-2 to MU-4 at 1149-1151 Walnut Street 

NEWTON WALNUT LLC petition for SPECIAL PERMIT/SITE PLAN APPROVAL to rezone two 
parcels; 1149 Walnut Street (Section 52 Block 08 Lot 13) and 1151 Walnut Street (Section 
52 Block 08 Lot 14) from BUSINESS USE 2 to MIXED USE 4. 

Action:  Land Use Held 7-0; Public Hearing Continued 
 
#320-20 Petition to allow 26-unit mixed use development at 1149-1151 Walnut Street  

NEWTON WALNUT LLC petition for SPECIAL PERMIT/SITE PLAN APPROVAL to raze the 
existing buildings and construct a four-story mixed-use building up to 48’ in height, 
containing 26 units and 23 parking stalls, to waive the minimum lot area per unit, to reduce 
the side setback requirement, to waive the requirement to use A-B+C formula to 
determine the parking requirement, to waive 24 parking stalls, to allow 1.25 parking stalls 
per unit, to allow parking in the side setback, to waive dimensional requirements for 
parking stalls, to allow restricted end stalls, to allow reduced aisle width , to waive 
perimeter landscaping requirements, to waive interior landscaping requirements and to 
waive lighting requirements at 1149-1151 Walnut Street, Ward 6, Newton Highlands, on 
land known as Section 52 Block 08 Lots 13 and 14, containing 13,200 sq. ft. in a district to 
be zoned MIXED USE 4 (currently zoned BUSINESS USE 2). Ref: Sec. 7.3.3, 7.4, 4.2.2.B.1, 
4.2.2.A.2, 4.2.5.A.3, 4.2.2.B.3, 4.2.5.A.2, 4.2.5.A.4.b, 4.2.5.A.4, 5.1.3.B, 5.1.13, 5.1.4, 
5.1.4.A, 5.1.8.A.1, 5.1.8.B.1, 5.1.8.B.2, 5.1.8.B.6, 5.1.8.C.1, 5.1.9.A, 5.1.9.B, 5.1.10 of the 
City of Newton Rev Zoning Ord, 2017. 

Action:  Land Use Held 7-0; Public Hearing Continued 
 
Note:   The Committee was joined by members of the Planning and Development Board to discuss 
#319-20 and #320-20. Atty. Alan Schlesinger, with law offices at 1200 Walnut Street, Newton Highlands, 
represented the petitioner Newton Walnut LLC. Atty. Schlesinger presented the request to allow a 26-
unit mixed-use development at 1149-1151 Walnut Street. A copy of his presentation is attached to the 
end of this report. Details of the project include first floor retail on a four-story building with parking. 
Property Manager and Developer for the project Chris Talanian noted that his experience developing has 
been on Newbury Street primarily with retail and housing developments. Mr. Talanian stated that the 
existing site is underutilize and unattractive, presenting an opportunity to advance the goals of the 
Comprehensive Plan as well as Newton Leads 2020.  
 
Atty. Schlesinger noted that the request to rezone is a proactive approach to transition the site, which is 
located in the BU2 district between the BU1 and MR1 districts. The proposed project is a response 
intended to aim at preservation of the City’s village centers. Atty. Schlesinger noted that the mixed-use 
nature of the site can help maintain village centers, allow for increased density above retail and utilize 
public transportation. He stated that the Planning Department believes the rezoning is appropriate, given 
the mixed-use nature of the surrounding neighborhood. 
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Architect Anthony Vivirito, The Architectural Team, for the project reviewed the proposed enhancements 
along the sidewalk, residential and retail entrances. He noted that the building will be moved back along 
the property line, with privacy fencing along the north and west sides of the property. The petitioner 
proposes to construct 23 assigned parking spaces and bicycle parking for 24 bikes. They will provide 2 
electric vehicle charging stations and spaces. Two on-street parking spaces will be available for short-term 
parking. Details of the proposed building can be seen on the attached presentation.  
 
The proposed project includes an overall roof elevation of 44’ and includes studio, one-bedroom and two-
bedroom units with sizes typical for transit-oriented development. The design accounts for sustainability 
measures. The petitioner has met with Green Newton has a draft sustainability program consistent with 
the site’s proximity to the train and bus station. The petitioner proposes to attain LEED silver certifiability, 
include electric heating, heat pump hot water systems and natural gas (in the restaurant space). The 
petitioner is committed to seeking Passive House certification for the residential portion of the building 
if it is economically feasible.  
 
It was noted that all of the units will be adaptable and one is accessible. Details of the affordability mix 
can be found on the attached presentation. Atty. Schlesinger confirmed that five units will be designated 
as affordable (one studio, 3 one-bedrooms, 1 two-bedroom). Committee members emphasized their 
support for an additional inclusionary unit. 
 
With respect to the Inflow & Infiltration contribution, Atty. Schlesinger suggested that the petitioner 
would be willing to using some of the mitigation funds for other neighborhood improvements (i.e. 
undergrounding utilities) at the Committee’s discretion. He noted that the Newton Highland’s Area 
Council is supportive of the development.  
 
Senior Planner Michael Gleba presented the requested relief, criteria for consideration, land use, zoning, 
proposed plans and photos as shown on the attached presentation. He noted that the building is 26,000 
sq. ft. as otherwise noted in the Planning memo.  
 
The Public Hearing was Opened.  
 
Ned Crecelius, spoke on behalf of the Christian Science Church, 1141 Walnut Street, Mr. Crecelius noted 
that the developer approached the church seeking an easement to build up to the property line with no 
consideration of impact on historic church parcel. He stated that the Historic Commission encouraged the 
parties to resolve their discrepancies but that the church has not discussed any remedies at this time. Mr. 
Crecelis noted that the project is too large for the site and stated that the church has 6 naturally affordable 
housing units which rent for less than half of the new proposed units. If the church, or tenants had to 
relocate, the affordable units could be lost. Mr. Crecelius noted that the church conducted a shadow 
study which shows that the worship space would be void of sun during all 12 months of the year. He 
stated that the church is supportive of development at the site, at the right size. 
 
Verne Porter, 324 Elliot Street, expressed support for the development. He noted that the smaller units 
will allow people to remain in Newton and support local businesses.  
 
Nathaniel Lichtin, 53 Pinecrest Road, noted that the petitioner has worked to address the issues raised. 
By the Neighborhood Area Council. He urged to the Committee to carefully consider the 5’ setback to the 
church property.  
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A resident, spoke with the petitioner’s attorney about the inclusionary units and questioned whether the 
Fair Housing Committee has provided a recommendation for the project. She noted that Fair Housing is 
scheduled to discuss the petition on January 6, 2021.  
 
Walter Einstein, 23-33 Lincoln Street, spoke in favor of the project. He expressed support for the 
petitioner working with the church to resolve their concerns. 
 
Dan Rubin, 175 Auburn Street, emphasized support for the project. He noted that the site is optimally 
located and the project includes all electric, energy-efficient features. He expressed support for the 
petitioner evaluating the feasibility of Passive House design as well as achieve a low embodied carbon 
study. 
 
Lisa Monahan, 1105 Walnut Street, is an architect and member of the architect and building professional 
working group, expressed support for the project and noted that member of the professional working 
group are excited to see this project moved forward. She noted that the project is perfectly sized for the 
location and will be a model for village center development as well as smart growth. 
 
Committee Discussion 
 
Committee members expressed general support for the project, the sustainability features, the transit-
oriented nature of the site, and the affordable units. Committee members reiterated their support for a 
sixth inclusionary unit and asked the petitioner to ensure that the units are located throughout the 
development. Atty. Schlesinger confirmed that the location, size and disbursement of the affordable units 
within the building Is regulated by ordinance.  
 
With respect to the sustainability and transit proposal, the Committee asked that the petitioner commit 
to funding MBTA passes for residents without cars. Committee members were supportive of the limited 
number of parking spaces given the site’s proximity to the MBTA. It was noted that the undergrounding 
of utilities is an expectation for projects, particularly near village centers. 
 
The Committee noted that the proposed development is designed so that there is very little open space 
on the lot. Committee members urged the petitioner to consider how to create opportunities for open 
space and green space and were unsupportive of approving waivers for interior landscaping. Committee 
members asked for more information relative to the rooftop space, the material of the fencing around 
the building and the turning radii plan requested by the Engineering Department.  
 
The Committee shared concerns with respect to the amount of building on the site and the impact on the 
church property as described by Mr. Crecelius. The Committee expressed concerns relative to the shadow 
study conducted by the church and asked that the petitioner work with the church to remedy the 
proposed conditions. The Committee observed that the design of the building is less attractive than a 
prior design presented to the community. 
 
Chair of the Planning and Development Board Peter Doeringer noted that building heights should be 
stepped down. He requested an image showing the relationship of the new building to the abutting 
church.  
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The Committee voted unanimously in favor of a motion to hold items #319-20 and #320-20 from 
Councilor Bowman. 
#4-21  Class 1 Auto Dealer License 
  VILLAGE MOTORS GROUP, INC. D/B/A HONDA VILLAGE 

371 Washington Street 
Newton, MA. 02458 

Action:  Land Use Approved 7-0 
 

 #5-21  Class 2 Auto Dealer License 
  JACOB & ASSOCIATES  

1232 Washington Street 
Newton, MA. 02465 

Action:  Land Use Approved 7-0 
 

#6-21  Class 2 Auto Dealer License 
  MOTORCARS OF BOSTON, INC. 

1191 Washington Street 
Newton, MA. 02465 

Action:  Land Use Approved 7-0 

 
#7-21  Class 2 Auto Dealers License 

SONOMA CLASSICS LLC. 
1215 Chestnut Street/145 Wells Avenue 
Newton, MA. 02464 

Action:  Land Use Approved 7-0 
 
Note: The Committee discussed items #4-21, #5-21, #6-21 and #7-21 together. It was noted that 

there are no concerns relative to the requests for auto dealer licenses. The Committee 
voted 6-0 in favor of approval. 

 
With that, the Committee adjourned at 9:15 pm. 
 
Respectfully Submitted,  
 
Richard Lipof, Chair 



Department of 
Planning and Development

P E T I T I O N  # 1 2 9 - 1 4  ( 2 )
9 6  L E N OX  S T R E E T

S P E C I A L  P E R M I T/ S I T E  P L A N  
A P P R O VA L  TO  A M E N D  S P E C I A L  
P E R M I T  # 1 2 9 - 1 4  BY  
C O N S T R U C T I N G  A N  AT TA C H E D  
G A R A G E  T H AT  I N C R E A S E S  T H E  
N O N C O N F O R M I N G  F LO O R  A R E A  
R AT I O

JA N UA R Y  5 ,  2 0 2 1



Requested Relief

Special Permit per §7.8.2.C.2 and §7.3.3 of the NZO to:

Ø Amend Special Permit #129-14

Ø Further increase the nonconforming floor area ratio (§3.1.9)



Criteria to Consider

When reviewing this request, the Council should consider whether:
Ø The site is an appropriate location for proposed attached garage addition (§7.3.3.C.1);

Ø The proposed attached garage addition will adversely affect the neighborhood (§7.3.3.C.2);

Ø The proposed attached garage addition will create a nuisance or serious hazard to
vehicles or pedestrians (§7.3.3.C.3);

Ø Access to the site over streets is appropriate for the types and numbers of vehicles
involved (§7.3.3.C.4);

Ø The proposed increases in nonconforming FAR is not substantially more detrimental than
the existing nonconforming structure is to the neighborhood. (§3.1.9 and §7.8.2.C.2)

Ø The proposed increase in the nonconforming FAR from .44 to .48, where .29 is the
maximum allowed by-right is consistent with and not in derogation of the size, scale and
design of other structures in the neighborhood (§3.1.9, and §7.8.2.C.2);



Aerial/GIS Map







Existing Conditions



Proposed Site Plan



Proposed Garage Elevations 



Proposed Finding

1. The site is an appropriate location for proposed attached garage addition that increases the
nonconforming FAR because the proposed addition meets all other dimensional standards for
the SR-1 zoning district (§7.3.3.C.1).

2. The proposed attached garage addition that increases the nonconforming FAR will not adversely
affect the neighborhood because the proposed addition meets all other dimensional standards
for the SR-1 zoning district (§7.3.3.C.2).

3. The proposed attached garage addition will not create a nuisance or serious hazard to vehicles
or pedestrians because all parking is contained on site and project results in a shorter driveway
(§7.3.3.C.3).

4. Access to the site over streets is appropriate for the types and numbers of vehicles involved
because the site complies with the zoning ordinance regarding driveway width and the number
of parking stalls (§7.3.3.C.4).

5. The proposed increase in nonconforming FAR is not substantially more detrimental than the
existing nonconforming structure is to the neighborhood because the proposed addition meets
all setback requirements and is consistent with the size and scale of the homes in this
neighborhood (§3.1.9 and §7.8.2.C.2).

6. The proposed increase in the nonconforming FAR from .44 to .48, where .29 is the maximum
allowed by-right is consistent with and not in derogation of the size, scale and design of other
structures in the neighborhood because proposed addition meets all setback requirements and
is consistent with the size and scale of the homes in this neighborhood (§3.1.9, and §7.8.2.C.2).



Proposed Conditions

1. Plan Referencing Condition.

2. Standard Building Permit Condition.

3. Standard Final Inspection/Certificate of Occupancy Condition.



Department of 
Planning and Development

P E T I T I O N  # 4 2 5 - 2 0
1 4 6  L A N G L E Y  R O A D

W O R K I N G  S E S S I O N

S P E C I A L  P E R M I T/ S I T E  P L A N  A P P R O VA L  
T O  E X T E N D  T H E  N O N C O N F O R M I N G  
F R O N T  S E T B A C K  A N D  T O  A L L O W  A N  
A C C E S S O R Y  A PA R T M E N T  O V E R  1 , 0 0 0  
S Q U A R E  F E E T

J A N U A R Y  5 ,  2 0 2 1



Requested Relief

Special Permit per §7.8.2.C.2 and §7.3.3 of the NZO to:

¾ Extend the nonconforming front setback (§3.2.3)

¾ Allow an oversized internal accessory apartment (§6.7.1.D.2)



Criteria to Consider

When reviewing this request, the Council should consider whether:

¾ The site is an appropriate location for the proposed oversized accessory apartment.
(§6.7.1.D.1, §7.3.3.C.1)

¾ The proposed oversized accessory apartment will adversely affect the neighborhood.
(§6.7.1.D.1, §7.3.3.C.2)

¾ There will be no nuisance or serious hazard to vehicles or pedestrians. (§6.7.1.D.1, §7.3.3.C.3)

¾ Access to the site over streets is appropriate for the types and numbers of vehicles
involved. (§6.7.1.D.1, §7.3.3.C.4)

¾ The proposed extension of the nonconforming front setback is not substantially more
detrimental than the existing nonconforming setback is to the neighborhood. (§3.2.3, §7.8.2.C.2)



Proposed Site Plan



Principal Dwelling Unit Accessory Apartment

Unit 1 – Existing 1,812.2 square feet 478 square feet

Additions – Unit 1
• South stairwell 44.06 

sf
• Western elevation 

40.5 sf

84.56 square feet

Space created –
Accessory Apartment
• Rear entry to apt., 1st

fl 26 sf
• Bulk of addition, 2nd

fl 441

467 square feet 467 square feet

Totals 2,363.76 square feet
40% 945.5 square feet

945 square feet



Accessory Apartment

Level 1

Level 2



Existing Left Elevation Proposed Left Elevation

Left Elevation



Existing Front Elevation Proposed Front Elevation

Front Elevation



Proposed Findings

1. The site is an appropriate location for the proposed oversized accessory apartment
due to its location in the Multi Residence 1 zone with nearby multifamily residential
uses. (§6.7.1.D.1, §7.3.3.C.1)

2. The proposed accessory apartment will not adversely affect the neighborhood
because the bulk of the addition to accommodate the accessory apartment is within
the footprint of the existing structure and will not be visible from the street. (§6.7.1.D.1,
§7.3.3.C.2)

3. There will be no nuisance or serious hazard to vehicles or pedestrians because
parking for the existing two units and accessory apartment is contained on site.
(§6.7.1.D.1, §7.3.3.C.3)

4. Access to the site over streets is appropriate for the types and numbers of vehicles
involved. (§6.7.1.D.1,, §7.3.3.C.4)

5. The proposed extension of the nonconforming front setback is not substantially more
detrimental than the existing nonconforming setback is to the neighborhood because
it is contextual with other setbacks in the neighborhood (§3.2.3, §7.8.2.C.2)



Proposed Conditions
1 of 2

1. Plan Referencing Condition

2. Standard Building Permit Condition.

3. The Petitioner and the accessory apartment must at all times comply with all
applicable rules for accessory apartments set forth in Section 6.7 of the
Newton Zoning Ordinance. The accessory apartment cannot constitute its own
unit within a condominium.

4. The accessory apartment must be held in common ownership with at least one
of the two principal dwelling units.

5. The owner of the principal dwelling unit (Unit 1) to which the accessory
apartment is accessory to shall occupy either the principal unit (Unit 1) or the
accessory apartment and shall file an annual affidavit with the Commissioner
of Inspectional Services attesting to this fact prior to July 1 of every year. these
requirements shall be included in the master deed if the two-family dwelling is
converted into a condominium.



Proposed Conditions
2 of 2

6. In the event the two-family dwelling is converted into a condominium, a copy
of the Master Deed shall be submitted to the Department of Planning and
Development and the Law Department for review to determine consistency
with this Special Permit prior to recording.

7. In the event ownership of the principal dwelling unit (Unit 1) being held in
common ownership with the accessory apartment changes, the new owner(s)
shall notify the Commissioner of the Inspectional Services Department at
which time the Commissioner shall conduct a determination of compliance
with this decision and all applicable codes.

8. O&M Plan condition
9. Standard Final Inspection/Certificate of Occupancy Condition.
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Department of 
Planning and Development

P E T I T I O N S  # 3 1 9 - 2 0  &  3 2 0 - 2 0  
1 1 4 9 - 1 1 5 1  W A L N U T  S T R E E T

P E T I T I O N  # 3 1 9 - 2 0 ,  T O  R E Z O N E  T W O  P A R C E L S ;  1 1 4 9  
W A L N U T  S T R E E T  ( S E C T I O N  5 2  B L O C K  0 8  L O T  1 3 )  A N D
1 1 5 1  W A L N U T  S T R E E T  ( S E C T I O N  5 2  B L O C K  0 8  L O T  1 4 )  
F R O M  B U S I N E S S  U S E  2  T O  M I X E D  U S E  4 .

P E T I T I O N  # 3 2 0 - 2 0 ,  F O R  S P E C I A L  P E R M I T / S I T E  P L A N  
A P P R O V A L  T O  R A Z E  T H E  E X I S T I N G  B U I L D I N G S  A N D  
C O N S T R U C T  A  F O U R - S T O R Y  M I X E D - U S E  B U I L D I N G  U P  T O  
4 8 ’  I N  H E I G H T ,  C O N T A I N I N G  2 6  U N I T S  A N D  2 3  P A R K I N G  
S T A L L S ,  T O  W A I V E  T H E  M I N I M U M  L O T  A R E A  P E R  U N I T ,  T O  
R E D U C E  T H E  S I D E  S E T B A C K  R E Q U I R E M E N T ,  T O  W A I V E  T H E  
R E Q U I R E M E N T  T O  U S E  A - B + C  F O R M U L A  T O  D E T E R M I N E  T H E  
P A R K I N G  R E Q U I R E M E N T ,  T O  W A I V E  2 4  P A R K I N G  S T A L L S ,  T O  
A L L O W  1 . 2 5  P A R K I N G  S T A L L S  P E R  U N I T ,  T O  A L L O W  
P A R K I N G  I N  T H E  S I D E  S E T B A C K ,  T O  W A I V E  D I M E N S I O N A L  
R E Q U I R E M E N T S  F O R  P A R K I N G  S T A L L S ,  T O  A L L O W  
R E S T R I C T E D  E N D  S T A L L S ,  T O  A L L O W  R E D U C E D  A I S L E  
W I D T H ,  T O  W A I V E  P E R I M E T E R  L A N D S C A P I N G  
R E Q U I R E M E N T S ,  T O  W A I V E  I N T E R I O R  L A N D S C A P I N G  
R E Q U I R E M E N T S  A N D  T O  W A I V E  L I G H T I N G  R E Q U I R E M E N T S

J A N U A R Y  5 ,  2 0 2 0



Requested Relief

To construct a four-story, 26,300 square feet mixed-use building with 26 units, 1,323 square feet of 
commercial space,  23 at-grade parking stalls and 25-30 bicycle parking spaces

• Rezone subject parcels from BU2 to MU4

ͻ�^ŝƚĞ�WůĂŶ�ZĞǀŝĞǁ�;§4.2.2.B.1)

ͻ�Special Permit per §7.3.3:

о�dŽ�ǁĂŝǀĞ�minimum lot area per unit requirement (§4.2.2.A.2, §4.2.5.A.3)

о�dŽ�ĂůůŽǁ�ĨŽƵƌ�ƐƚŽƌŝĞƐ�;§4.2.2.B.3 §4.2.5.A.2)

о�dŽ�ĂůůŽǁ�Ă�ďƵŝůĚŝŶŐ�ŚĞŝŐŚƚ�ŽĨ�ϰϴ�ĨĞĞƚ�ĂŶĚ�Ă�&�Z�ŽĨ�Ϯ͘ϬϬ�;§4.2.3, §4.2.5.A.2)

о�dŽ�ĂůůŽǁ�Ă�ĨƌŽŶƚ�ƐĞƚďĂĐŬ�ŐƌĞĂƚĞƌ�ƚŚĂŶ�ϭϬ�ĨĞĞƚ�;§4.2.5.A.4.a, 4.2.5.A.4)

о�dŽ�ƌĞĚƵĐĞ�ƚŚĞ�ƐŝĚĞ�ƐĞƚďĂĐŬ�ƌĞƋƵŝƌĞŵĞŶƚ�§4.2.5.A.4.b, §4.2.5.A.4)

о�dŽ�ǁĂŝǀĞ�ĂĚĚŝƚŝŽŶĂů�ƐĞƚďĂĐŬ�ƌĞƋƵŝƌĞŵĞŶƚ�ĨŽƌ�ƉŽƌƚŝŽŶƐ�ŽĨ�ƚŚĞ�building greater than 40 feet in 
height (§4.2.5.A.4.c, 4.2.5.A.4)



Requested Relief (cont.)

о�tĂŝǀĞ�ƚŚĞ�ƌĞƋƵŝƌĞŵĞŶƚ�ƚŽ�ƵƐĞ��-B+C formula to determine the parking requirement (§5.1.3.B, 
§5.1.13)

о�dŽ�ĂůůŽǁ�ϭ͘Ϯϱ�ƉĂƌŬŝŶŐ�ƐƚĂůůƐ�ƉĞƌ�ƌĞƐŝĚĞŶƚŝĂů�ƵŶŝƚ�;§5.1.4, §5.1.4.A)

о�dŽ�ǁĂŝǀĞ�ϭϵ�ƉĂƌŬŝŶŐ�ƐƚĂůůƐ�;§5.1.4, §5.1.13)

о�dŽ�ĂůůŽǁ�ƉĂƌŬŝŶŐ�ŝŶ�ƚŚĞ�ƐŝĚĞ�ƐĞƚďĂĐŬ�;§5.1.8.A.1, §5.1.13)

о�dŽ�ǁĂŝǀĞ�ƚŚĞ�ŵŝŶŝŵƵŵ�ĚŝŵĞŶƐŝŽŶƐ�ĨŽƌ�ƉĂƌŬŝŶŐ�ƐƚĂůůƐ�;§5.1.8.B.1, §5.1.8.B.2, §5.1.13)

о�dŽ�ĂůůŽǁ�ƌĞƐƚƌŝĐƚĞĚ�ĞŶĚ�ƐƚĂůůƐ�;§5.1.8.B.6, §5.1.13, §5.1.8.C.1)

о�dŽ�ĂůůŽǁ�ƌĞĚƵĐĞĚ�ĂŝƐůĞ�ǁŝĚƚŚ�;§5.1.13, §5.1.9.A)

о�dŽ�ǁĂŝǀĞ�ƉĞƌŝŵĞƚĞƌ�ƐĐƌĞĞŶŝŶŐ�ƌĞƋƵŝƌĞŵĞŶƚƐ�;§5.1.13, §5.1.9.B)

о�dŽ�ǁĂŝǀĞ�ŝŶƚĞƌŝŽƌ�ůĂŶĚƐĐĂƉŝŶŐ�ƌĞƋƵŝƌĞŵĞŶƚƐ�;§5.1.13, §5.1.10)



Criteria to Consider

tŚĞŶ�ƌĞǀŝĞǁŝŶŐ�ƚŚĞ�ƌĞƋƵĞƐƚĞĚ�special permit the Council should consider whether:

ͻ�dŚĞ�ƐƉĞĐŝĨŝĐ�ƐŝƚĞ�ŝƐ�ĂŶ�ĂƉƉƌŽƉƌŝĂƚĞ�ůŽĐĂƚŝŽŶ�ĨŽƌ�ƚŚĞ�ƉƌŽƉŽƐĞĚ�ƚǁĞŶƚǇ-six-unit mixed 
use building as designed (§7.3.3.C.1)

ͻ�dŚĞ�ƉƌŽƉŽƐĞĚ�ƚǁĞŶƚǇ-six-ƵŶŝƚ�ŵŝǆĞĚ�ƵƐĞ�ďƵŝůĚŝŶŐ�ĂƐ�ĚĞǀĞůŽƉĞĚ�ĂŶĚ�ŽƉĞƌĂƚĞĚ�will 
ĂĚǀĞƌƐĞůǇ�affect the neighborhood (§7.3.3.C.2)

ͻ�dŚĞƌĞ�ǁŝůů�ďĞ�Ă�ŶƵŝƐĂŶĐĞ�Žƌ�ƐĞƌŝŽƵƐ�ŚĂǌĂƌĚ�ƚŽ�ǀĞŚŝĐůĞƐ�Žƌ�pedestrians (§7.3.3.C.3)

ͻ��ĐĐĞƐƐ�ƚŽ�ƚŚĞ�ƐŝƚĞ�ŽǀĞƌ�ƐƚƌĞĞƚƐ�ŝƐ�ĂƉƉƌŽƉƌŝĂƚĞ�ĨŽƌ�ƚŚĞ�ƚǇƉĞƐ�ĂŶĚ�ŶƵŵďĞƌƐ�ŽĨ�
ǀĞŚŝĐůĞƐ�ŝŶǀŽůǀĞĚ�(§7.3.3.C.4)

• The proposed building (’s … contain ŝŶĚŝǀŝĚƵĂůůǇ�or in the aggregate 20,000 or 
more square feet in gross floor area) … site planning, building design, 
construction, maintenance or long term operation of the premises will contribute 
significantly to the efficient use and ĐŽŶƐĞƌǀĂƚŝŽŶ�ŽĨ�natural resources and energy 
(§7.3.3.C.5, see also §5.12- Sustainable Design)



Criteria to Consider (cont.)

ͻ�Literal compliance with the parking requirements of the Newton Zoning 
Ordinance (NZO) is impracticable due to the nature of the use, or the location, 
size, width, depth, shape, or grade of the lot, or that such exceptions would be in 
the public interest or in ƚŚĞ�ŝŶƚĞƌĞƐƚ�ŽĨ�ƐĂĨĞƚǇ�Žƌ�ƉƌŽƚĞĐƚŝŽŶ�ŽĨ�ĞŶǀŝƌŽŶŵĞŶƚĂů�
features (§5.1.13)



Criteria to Consider (cont.)

tŚĞŶ�ƌĞǀŝĞǁŝŶŐ�ƚŚĞ�ƌĞƋƵĞƐƚĞĚ�MU4 special permit, the Council should consider 
whether:

ͻ�dŚĞ�ƉƌŽƉŽƐĞĚ�ƐƚƌƵĐƚƵƌĞ�ǁŝƚŚ�ϰ�ƐƚŽƌŝĞƐ�ĂŶĚ�ϰϴ�ĨĞĞƚ�ŽĨ�ďƵŝůĚŝŶŐ�ŚĞŝŐŚƚ�ŝƐ�ĐŽŵƉĂƚŝďůĞ�
ŝŶ�ǀŝƐƵĂů�ƐĐĂůĞ�ƚŽ�ŝƚƐ�ƐƵƌƌŽƵŶĚŝŶŐƐ͕�ĚŽĞƐ�ŶŽƚ�ĂĚǀĞƌƐĞůǇ�ĂĨĨĞĐƚ�ŝƚƐ�ƐƵƌƌŽƵŶĚŝŶŐƐ�ďǇ�
creating shadows Žƌ�ďůŽĐŬŝŶŐ�ǀŝĞǁƐ͕�ĂŶĚ�ĂĚǀĂŶĐĞƐ�ƚŚĞ�ƉƵƌƉŽƐĞƐ�ŽĨ�ƚŚŝƐ�ĚŝƐƚƌŝĐƚ�
(§4.2.5.1)

ͻ�ƚŽ�ǁĂŝǀĞ�ƚŚĞ�ůŽƚ�ĂƌĞĂ�ƉĞƌ�ĚǁĞůůŝŶŐ�ƵŶŝƚ�ƌĞƋƵŝƌĞŵĞŶƚ�ŽĨ�^ĞĐ͘�ϰ͘Ϯ͘ϯ͕�ƚŚĞ�ƉƌŽƉŽƐĞĚ�
density creates Ă�ďĞŶĞĨŝĐŝĂů�ůŝǀŝŶŐ�ĞŶǀŝƌŽŶŵĞŶƚ�ĨŽƌ�ƚŚĞ�ƌĞƐŝĚĞŶƚƐ͕�ĚŽĞƐ�ŶŽƚ�
ĂĚǀĞƌƐĞůǇ�ĂĨĨĞĐƚ�the traffic ŽŶ�ƌŽĂĚƐ�ŝŶ�ƚŚĞ�ǀŝĐŝŶŝƚǇ͕ �ĂŶĚ�ďĞƚƚĞƌ�ĂĐŚŝĞǀĞƐ�ƚŚĞ�
purposes of this district than strict compliance with these standards (§4.2.5.3)



Criteria to Consider (cont.)

ͻ�ƚŽ�ǁĂŝǀĞ�ƚŚĞ�ĂƉƉůŝĐĂďůĞ�ƐĞƚďĂĐŬ�ƌĞƋƵŝƌĞŵĞŶƚƐ͕�ƚŚĞ�ƉƌŽƉŽƐĞĚ�ƉůĂŶ�ĐĂŶ�ďĞƚƚĞƌ�
protect the ƐƵƌƌŽƵŶĚŝŶŐ�ĐŽŵŵƵŶŝƚǇ�ĨƌŽŵ�ƐŚĂĚŽǁƐ�ĂŶĚ�ďůŽĐŬĞĚ�ǀŝĞǁƐ͕�ƐƵƉƉŽƌƚ�
ƉĞĚĞƐƚƌŝĂŶ�ǀŝƚĂůŝƚǇ, and encourage the purposes of this district than strict 
compliance with the following standards:

• a minimum of 75 percent of the frontage of the lot facing a public way shall 
contain a building or buildings, the first floor façade of which is setback 
between 0 and 10 feet from lot line.

• where abutting a residential district, the required side and rear setbacks 
shall be no less than 20 feet 

• any portion of a building greater than 40 feet in height must be setback 1 
foot from the adjacent lot line for each additional foot of height.



Criteria to Consider (cont.)

When conducting a site plan approval, the City Council shall consider the 
application in light of the following criteria (§7.4.5.B 1-8):

ϭ͘��ŽŶǀĞŶŝĞŶĐĞ�ĂŶĚ�ƐĂĨĞƚǇ�ŽĨ�ǀĞŚŝĐƵůĂƌ�ĂŶĚ�ƉĞĚĞƐƚƌŝĂŶ�ŵŽǀĞŵĞŶƚ�ǁŝƚŚŝŶ�ƚŚĞ�ƐŝƚĞ�
and in relation ƚŽ�ĂĚũĂĐĞŶƚ�ƐƚƌĞĞƚƐ͕�ƉƌŽƉĞƌƚŝĞƐ�Žƌ�ŝŵƉƌŽǀĞŵĞŶƚƐ͕�ŝŶĐůƵĚŝŶŐ�
regulation of the number͕ �ĚĞƐŝŐŶ�ĂŶĚ�ůŽĐĂƚŝŽŶ�ŽĨ�ĂĐĐĞƐƐ�ĚƌŝǀĞǁĂǇƐ�ĂŶĚ�ƚŚĞ�
location and design of handicapped ƉĂƌŬŝŶŐ͘�dŚĞ�ƐŚĂƌŝŶŐ�ŽĨ�ĂĐĐĞƐƐ�ĚƌŝǀĞǁĂǇƐ�ďǇ�
adjoining sites is to be encouraged ǁŚĞƌĞǀĞƌ�ĨĞĂƐŝďůĞ͖

2. Adequacy of the methods for disposal of sewage, refuse and other wastes and of 
the methods of regulating surface water drainage;

ϯ͘�WƌŽǀŝƐŝŽŶ�ĨŽƌ�ŽĨĨ-ƐƚƌĞĞƚ�ůŽĂĚŝŶŐ�ĂŶĚ�ƵŶůŽĂĚŝŶŐ�ŽĨ�ǀĞŚŝĐůĞƐ�ŝŶĐŝĚĞŶƚĂů�ƚŽ�ƚŚĞ�
ƐĞƌǀŝĐŝŶŐ�of the buildings and related uses on the site;

4. Screening of parking areas and structures on the site from adjoining premises or 
from the street by walls, fences, plantings or other means. Location of parking 
between the street and existing or proposed structures shall be discouraged;

5. 



Criteria to Consider (cont.)

5͘��ǀŽŝĚĂŶĐĞ�ŽĨ�ŵĂũŽƌ�ƚŽƉŽŐƌĂƉŚŝĐĂů�ĐŚĂŶŐĞƐ͖�ƚƌĞĞ�ĂŶĚ�ƐŽŝů�ƌĞŵŽǀĂů�ƐŚĂůů�ďĞ�
minimized and any topographic changes shall be in keeping with the appearance 
of ŶĞŝŐŚďŽƌŝŶŐ�ĚĞǀĞůŽƉĞĚ�areas;

ϲ͘�>ŽĐĂƚŝŽŶ�ŽĨ�ƵƚŝůŝƚǇ�ƐĞƌǀŝĐĞ�ůŝŶĞƐ�ƵŶĚĞƌŐƌŽƵŶĚ�ǁŚĞƌĞǀĞƌ�ƉŽƐƐŝďůĞ͘��ŽŶƐŝĚĞƌĂƚŝŽŶ�ŽĨ�
site design, including the location and configuration of structures and the 
relationship of the site’s structures to nearby structures in terms of major design 
elements including scale, materials, color, roof and cornice lines; 

7͘��ǀŽŝĚĂŶĐĞ�ŽĨ�ƚŚĞ�ƌĞŵŽǀĂů�Žƌ�ĚŝƐƌƵƉƚŝŽŶ�ŽĨ�ŚŝƐƚŽƌŝĐ�ƌĞƐŽƵƌĐĞƐ�ŽŶ�Žƌ�ŽĨĨ-site. 
Historical resources include designated historical structures or sites, historical 
architectural elements or archaeological sites; and

ϴ͘�^ŝŐŶŝĨŝĐĂŶƚ�ĐŽŶƚƌŝďƵƚŝŽŶ�ƚŽ�ƚŚĞ�ĞĨĨŝĐŝĞŶƚ�ƵƐĞ�ĂŶĚ�ĐŽŶƐĞƌǀĂƚŝŽŶ�ŽĨ�ŶĂƚƵƌĂů�ƌĞƐŽƵƌĐĞƐ�
and energy for projects proposing buildings, structures, or additions to existing 
buildings or structures, if those proposed buildings, structures, or additions 
contain ŝŶĚŝǀŝĚƵĂůůǇ�Žƌ�in the aggregate 20,000 or more square feet in gross floor 
area.
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