
___________________________________________________________________________ 
The location of this meeting is handicap accessible, and reasonable accommodations will be 
provided to persons requiring assistance.  If you have a special accommodation need, please 
contact the Newton ADA Coordinator Trisha Guditz, 617-796-1156, via email at 
TGuditz@newtonma.gov or via TDD/TTY at (617) 796-1089 at least two days in advance of the 
meeting date. 
 
 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ZONING & PLANNING COMMITTEE REPORT 
 

MONDAY, APRIL 8, 2013 
 
Present:  Ald. Johnson (Chairman), Swiston, Sangiolo, Yates, Danberg, Baker and Kalis 
Absent:  Ald. Lennon 
Also Present:  Ald. Hess-Mahan 
Others Present:  Candace Havens (Director, Planning & Development), James Freas (Chief Long 
Range Planner), Maura O’Keefe (Assistant City Solicitor), John Lojek (Commissioner, 
Inspectional Services), Karyn Dean (Committee Clerk) 
 
 
Appointment by His Honor the Mayor 
#126-13 PETER D. DOERINGER, 35 Pulsifer Street, Newtonville, appointed as an 

alternate member of the PLANNING AND DEVELOPMENT BOARD for 
 a term to expire on February 1, 2018 (60 days 6/1/13). [03/21/13 @ 9:47AM] 

ACTION: APPROVED 5-0 (Ald. Swiston and Sangiolo not voting) 
 
NOTE:  Mr. Doeringer addressed the Committee.  He explained that he is a professor of 
economics and has always been interested in policy issues including issues in community and 
economic development.  He would like to reconnect his skills with public policy issues in his 
community and he felt the Planning & Development Board would be an appropriate place to do 
that.  The Economic Development Commission was another commission he considered but he 
felt the P&D Board looked more comprehensively at planning issues in Newton.  It is not an 
advocacy board but a policy board and it cuts across a much broader range of activities.  He 
noted that he has no affordable housing or zoning experience but feels his other experience will 
be beneficial and he can pick up knowledge in these other areas.   
 
Ald. Danberg moved approval of this appointment and the Committee voted in favor. 
 
Discussion Item 
Zoning Reform Phase I Update with Code Studio Consultant  
 
Lee Einsweiler from Code Studio joined the Committee to give an overview of the Zoning 
Assessment Memo that was prepared for the City.  He is working on Phase 1 of a two-phased 
zoning reform process that was recommended by a Zoning Reform Group in December of 2011.  
The Zoning Reform Group determined that the zoning ordinances should be easy to use; be well-
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organized, indexed and cross-referenced; use clear, precise and contemporary language; be 
internally consistent; produce predictable, desired results; balance flexibility and predictability; 
and support the vision expressed in the Comprehensive Plan.  Phase I includes only policy 
neutral changes to address these goals.  This assessment is the first step in proposing changes. 
Mr. Einsweiler hoped to get feedback from the Committee.  The next step will be a draft 
ordinance incorporating the changes.  The draft will be very detailed so the Committee can see 
the changes that have been made. 
 
Below are the recommended revisions for each category and Committee questions and 
comments.  The Assessment Memo is attached to this report and can be referred to for the more 
specific details.   
 
Organization & Format 
Recommended Revisions: 

 Reorganize the zoning ordinance into the recommended Articles: 
o Article 1. General Provisions 
o Article 2. Residential Districts 
o Article 3. Mixed Use and Employment Districts 
o Article 4. Use Regulations 
o Article 5. Development Standards 
o Article 6. Administration 
o Article 7. Definitions 

 Replace the City’s numbering system with simpler numbers that allow better navigation 
 Apply plain language drafting principles 
 Add graphics as often as possible 
 Add tables where useful 
 Use hyperlinks for cross-references and table of contents 
 Capitalize key terms such as Board of Aldermen 
 Eliminate use of footnotes 
 Locate content-specific definitions near that content 
 Create improved header/footer 
 Use enhanced section and subsection titling fonts 
 Remove regulatory material from definitions 

 
Committee Questions and Comments 
The term “Employment Districts” was questioned because it is not a term that has even been 
used and it might confuse users.  It was suggested that “Commercial Districts” would make more 
sense.  Mr. Einsweiler said that in “old-speak” this would say Commercial and Industrial 
Districts.  However, based on the direction that the City indicated it would like to go in, Mr. 
Einsweiler said this was a more up-to-date term.  It could of course be changed if that was their 
choice.   
 
The Definitions Article is being placed at the end.  It was noted that Definitions have 
traditionally been placed at the front of the document.  Mr. Einsweiler explained that putting 
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definitions at the front of a document is the classic form of drafting for a legal document.  He 
said they would like to use it as more of a glossary at the back of the document.  The hope is to 
have less content there and more content in the actual ordinance by putting some of the 
definitions into the places where the words are actually used.  It would be best to have as little as 
possible in the Definitions section.  When possible, a term (awning, for instance) that is used in 
only one place should be defined where it appears. 
 
In regard to footnotes, there may be a footnote or two associated with a table, but there should be 
no footnotes in the plain body text. 
 
The idea of graphics would be to illustrate and demonstrate what the City would like to see.  
These drawings should be aspirational and Mr. Einsweiler said he would like to a stab at them. 
 
Committee members pointed out that there are a couple of very unusual districts that apply in 
only place.  Chestnut Hill Square and Riverside developments are two examples.  There may 
need to be some thought given to how these special purpose districts are dealt with.  Mr. 
Einsweiler said they have used that title “Special Districts” and simply split off another chapter.  
That is not a bad idea for those one-offs.  If they are meant to only use once, they can open the 
Chapter by saying the following districts have specific applications on the map.  The Law 
Department told the Board they can’t say they are only available in that one area.  They were 
designed to respond to a specific situation, which doesn’t mean they can’t be used somewhere 
else, but we were told at the time that zoning and map changes would be necessary so they were 
not an ordinary opportunity.  Mr. Einsweiler said they could work on the language.  The idea is 
so the outsider knows these districts are not to be picked up casually.   
 
A Committee member said that at the front of the Recodification print version, there was an 
introductory guide which was a kind of map to the ordinances.  One was a novice guide and the 
other was a more advanced user guide for those who are familiar with the ordinance.  It was 
suggested that might be a good model for the zoning ordinance too.  Mr. Einsweiler said that on 
the inside cover, they usually set up a guide in the format of a FAQ.  It was suggested that the 
guide be targeted to the casual and occasional user to make it easy to navigate. 
 
There was a question about which version of the ordinance is official.  Can it only be the print 
version or could it be an online version as well.  Maura O’Keefe said she would find out but 
traditionally it has been the hard copy.  Mr. Einsweiler said he understand that the official 
document is the hard copy that would reside in the Clerk’s Office.  The digital copy which made 
that hard copy could be an official copy as well.  He asked that Ms.O’Keefe inquire about a 
digital zoning map as well because that has been one of their questions.   
 
The Committee wanted to be sure the plain language proposed for the new ordinance would be 
able to stand up in court.  Mr. Einsweiler said a lot of ambiguity would be removed.  The redline 
and strike out draft that the Committee will receive will provide an opportunity for review.  They 
are typically after the more archaic terms like heretofore, hereinafter, those sorts of terms that are 
not very useful. 
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Districts & Uses 
Recommended Revisions: 

 Establish all districts in the ordinance 
 Allow for a digital zoning map 
 Craft purpose and intent statements for each zoning district 
 Prepare illustrations of intent for each district based on existing locations or preferred 

outcomes* 
 Define dimensional terms, illustrate as needed 
 Consolidate dimensions where possible 
 Create new sections for clustering, rear lots, FAR and other scattered dimensional 

provisions 
 Display dimensions visually in conjunction with tables 
 Create a single use Article with principal, accessory and temporary use provisions 
 Prepare a consolidated use table 
 Group similar uses together, provide definitions of these groups 
 Define individual uses listed on the use table 
 Link the use table to any specific use standards 

 
Committee Questions/Comments 
Mr. Einsweiler said it was his recommendation to make a correct digital zoning map and have 
that been the official zoning map.  He is working with the Law Dept. and the Clerk’s Office on 
this issue but they would like to see a full digital zoning map. 
 
*The recommendation to prepare illustrations of intent for each district might involve policy 
issues and may better be left for Phase 2.   

 
There was a suggestion that the purpose and intent statements for each zoning district should 
perhaps inform Phase 2, but may not be appropriate for Phase 1.  The intent statement would 
normally capture uses by-right.  It has a hard time going on include what might or might not be 
included from a list of things that have to go through the special permit process.  The 
Committee agreed that pushing this to Phase 2 would be best. 

 
The Use Table they are proposing would need the most review and input from the Committee.  It 
may have some policy implications but they may be modest enough for the Committee to tackle 
them.  The Committee thought it was important to have flexibility of a new use comes in.  It was 
suggested that perhaps the Planned Mix-Used Business District be done away with.  Another 
suggestion was made that things like the PMBD could be held in a second layer via hyperlinks 
instead of getting rid of them completely.   
 
There is a larger question with nonconforming properties.  A significant portion of properties 
could be conforming but conforming to an older table.  It may be misleading to lay people and 
they could think they are not legal when they are.  There has been a dual zoning regime for a 
long time in that if you have an old lot you meet old lot standards, if you have a new lot, then 
new lot standards.  There is a challenge of designing a table that is clear on this issue.  Mr. 
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Einsweiler said that in most sets of regulations, the moment you’re nonconforming you just refer 
to the nonconforming section and that would be all.  In the Newton ordinances, in the interest of 
old lot and new lots, what the regulation says is that the district exists in two flavors depending 
on when you were built, for example.   
 
Development Standards 
Recommended Revisions: 

 Rename Article III (Parking and Loading), consolidate all general development standards 
here 

 Include sections for Parking, Signs, Lighting, Landscaping, Stormwater 
 Link to external standards in the City Code 
 Provide applicability statements for all development standards* 
 Create a table of parking ratios; match to use table. 
 Illustrate parking lot design standards 
 Clarify allowed location of parking 
 Illustrate sign types and measurement 
 Create a table of allowed sign types by district 

 
Committee Comments/Questions 
*Mr. Einsweiler asked if the Committee would like to include the applicability that’s in text in 
the existing ordinance or would you like to extend that idea to try and get at a more complete and 
comprehensive set of applicability based on how things are interpreted today.  Or is that stepping 
into Phase 2? 
 
Since there is some language that is being interpreted by the ISD staff, it was felt there might be 
value added in some explicit statement in the draft of what the interpretation is.  It would be 
helpful to know those interpretations spelled out because those are the things that are happening 
on the ground on a daily basis.  Mr. Einsweiler said it was good to keep a list of these kinds of 
things that are open to interpretation and review them every year to make sure everyone agrees.  
If there is general agreement, then the language should be changed to explicitly reflect the 
ongoing interpretation.   
 
There was concern about adequately illustrated the parking requirements but they are quite 
confusing.  Mr. Einsweiler said they can more accurately explain how that calculation occurs 
either through annotation which is carried forward in the Code, like an example.  They can 
explain how the math happens but the theory behind the math would not be changed.  Sometimes 
it could take a graphic and a highlighted box with an example that walks through a site plan to 
show how this is calculated. 
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Process & Administration 
Recommended Revisions: 

 Remove submittal requirements for applications 
 Add a completeness step before application review 
 Organize and consolidate nonconforming provisions 
 Use typical categories of nonconforming uses, structures and lots of record 

 
Committee Questions/Comments 
The submittal requirements (submit 5 copies of this and 3 copies of that) for applications would 
be taken out of the ordinances and put into Rules or separate packets.  These requirements can 
sometimes go on for a page or more.  There was a suggestion to change the submittal 
requirements considering digital capabilities.   
 
Mr. Einsweiler said that they would also like to see flow charts for each procedure.  
 
The Rules have in them the requirements that applications for special permits must be complete 
before they can be filed with the Clerk’s office and start the 60-day clock for a public hearing.  
It’s important to look at those and figure out where the allocation of responsibility ought to go.   
 
In some of the provisions, there is a process piece specific to that provision.  Some signposts in 
the beginning could help people from missing these sorts of things.  
 
Process 
Mr. Einsweiler said he does not have any visit here until he comes back the draft.  The interim 
step is a more complete outline with each section of the ordinance plugged in.  He would work 
on the staff level with that if the Committee was comfortable with that.  The step after that is the 
completed draft and this will take a couple of months.  The Committee did not feel he needed to 
bring the interim draft back for a discussion, but perhaps he could share it with them in case 
there were any questions.  Mr. Einsweiler said he would be happy to do that and asked the 
Committee members to pass any questions back through the staff.   
 
The Committee asked if Mr. Einsweiler would be dealing with the Recodification items that are 
on the Zoning & Planning agenda.  He said he would not unless they were just for clarity but 
certainly not for any new definitions.  When the document is complete and moves forward to be 
adopted, it can have as much policy change in it as the Board feels it wants.  He is drafting a 
policy neutral document by contract, but the Board may make any policy changes it would like 
to.  It was felt in Committee that it was important to get the document in a clean organized form, 
go to public hearing, then use that framework to start working on policy issues.   
 
There was a suggestion that the Zoning Ordinance be pulled out of the ordinances as a stand-
alone document.  Mr. Einsweiler said he anticipated doing just that with its own page layouts and 
numbering system. 
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The Committee thanked Mr. Einsweiler and expected to see him back in Committee with the 
draft.  There will be one round of revisions after that trip.  At that point, the document is handed 
over to staff and he anticipates there will additional revision and discussion after that. 
 

 Respectfully Submitted,  
Marcia T. Johnson, Chairman 
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1. INTRODUCTION & SUMMARY
The City of Newton has engaged national planning and development code consultants Code Studio to prepare 

an assessment of the City’s zoning ordinance (Chapter 30 of the City Code). The first phase of the project will 

focus on creating a draft zoning ordinance that has been reformatted, organized, clarified and illustrated. This 

document will be adopted by the Board of Aldermen and serve as a basis for a later phase of the project that will 

evaluate policy changes in the zoning ordinance for consistency with Newton’s Comprehensive Plan (2007).

As a result of this process, Newton has committed to 

updating the zoning ordinance. As a precursor, the 

City has decided to assess, reformat and reorganize 

the existing regulations to provide a more user-

friendly platform on which to build the eventual 

policy changes desired. This assessment is the first 

step, providing a road map that describes the extent 

of change proposed during the reformatting and 

reorganization process. The assessment evaluates 

the zoning ordinance against national and regional 

best practices and recommends ways to generate 

a more modern, user-friendly and streamlined 

ordinance. 

Methodology
In preparing this report, Code Studio reviewed the 

existing zoning ordinance. While our study of the 

ordinance provides a foundation for understanding 

the regulatory framework, it was the time we spent 

touring the community, reviewing projects that 

have been built under the existing regulations, and 

meeting with City staff, the Zoning Reform Advisory 

Group and the Zoning & Planning Committee of the 

Board of Aldermen that provided the details of the 

problems and opportunities facing Newton.

Purpose of Assessment
The process of zoning reform in Newton was initiated 

in January 2011 when Mayor Setti Warren and the 

Board of Aldermen created a Zoning Reform Group 

charged with determining short-and long-term reform 

objectives, researching best practices from other 

communities that have conducted zoning reform, 

and identifying resources and funding to support 

the reform process. The group met over the course 

of one year and issued a report in December 2011, 

recommending a two-phase zoning reform process. 

The Zoning Reform Group concluded that the City of 

Newton zoning ordinance should:

 » Be easy to use, administer and enforce;

 » Be well-organized, indexed and cross-

referenced;

 » Use clear, precise and contemporary 

language;

 » Be internally consistent;

 » Produce predictable, desired results;

 » Balance flexibility and predictability; and

 » Support the vision expressed in the 

Comprehensive Plan.
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    ASSESSMENT CONTENTS

1. Introduction & Summary
2. Organization & Format
3. Districts & Uses
4. Development Standards
5. Process & Administration

Assessment Organization 
This report is an assessment critique of the zoning 

ordinance. It is organized around five chapters. 

The chapters address features that permeate the 

entire code, such as organization and format, as 

well as specific attributes such as districts and 

uses, development standards, and process and 

administration. Each chapter begins with a quick 

reference list of suggestions contained in the chapter. 

Key Phase I Findings
At the beginning of each of the following chapters, 

a summary of recommended revisions is provided. 

These revisions are intended to be made during this 

initial phase of the project. Phase 2 (policy) revisions 

are identified periodically throughout this document, 

but will not take place during this initial revision of 

the zoning ordinance.

This assessment of the existing zoning ordinance is 

intended to identify technical problems and suggest 

solutions related to the ordinance’s structure, 

organization, readability, internal consistency, user-

friendliness, legality and use of language. It purposely 

avoids extensive discussion of policy issues, since 

policy issues will be addressed in a phase 2 of the 

zoning revision project. The goal of this memo is to 

lead to a first-phase revision of the ordinance that 

does not make substantive policy changes, but rather 

makes the existing zoning, and the policy choices it 

represents, easier to understand and use.

“Policy-Neutral”
Changing the order in which subjects are addressed, 

standardizing heading conventions and cross-

references, correcting typographical errors and 

statutory citations, and like matters do not have 

policy implications. However, many of the changes 

requested by those interviewed at the beginning 

of this process, which seem at first glance not to 

be “policy” matters, turn out to have significant 

policy implications. For example, changing or 

adding definitions requires deliberation as to 

what a word should mean, which in many cases 

can make a substantial difference in the policies 

implemented by the ordinance. Indeed, any form of 

simplification means making policy decisions as to 

what is important to keep and what aspects of the 

complexity are dispensable or should be condensed 

or simplified. Presumably there was a reason for each 

element of the complexity. 

Due to the difficulty of doing a totally “policy-neutral” 

revision of key substantive parts of the zoning 

ordinance, this memo suggests 1) the kinds of 

changes the consultant feels are “policy neutral,” 2) 

those changes that represent minor policy revisions, 

and 3) those changes that are better left for phase 2, 

when substantial policy decisions will be considered. 

The Zoning & Planning Committee of the Board of 

Aldermen will review this document, and where they 

concur with the recommended revisions, changes to 

the existing zoning ordinance will be made. 

1. INTRODUCTION & SUMMARY
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When a community’s rules for development are 

difficult to find, read and understand, they take more 

time to use. This means that applicants unnecessarily 

spend time and money trying to figure out the rules 

and City staff spend time trying to explain, interpret 

and enforce them. Further, ambiguity as to the rules 

can add to the uncertainty among neighbors who 

may not understand how their neighborhood could 

change. 

Recommended Revisions

 ; Reorganize the zoning ordinance into the recommended Articles

 ; Replace the City’s numbering system with simpler numbers that allow better navigation

 ; Apply plain language drafting principles

 ; Add graphics as often as possible

 ; Add tables where useful

 ; Use hyperlinks for cross-references and table of contents

 ; Capitalize key terms such as Board of Aldermen

 ; Eliminate use of footnotes

 ; Locate content-specific definitions near that content

 ; Create improved header/footer

 ; Use enhanced section and subsection titling fonts

 ; Remove regulatory material from definitions

2. ORGANIZATION & FORMAT

The most effective regulations are logically organized 

and clearly written. They contain the rules necessary 

for laying out development in one easy to access 

location, and convey information with plain 

language that is backed up with clear graphics. The 

following sections examine the organization and 

format of the zoning ordinance and make specific 

recommendations for improving both. 
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Outline Comparison

Current
Currently, the zoning ordinance consists of seven articles. Articles addressing process and general provisions are 

scattered throughout the ordinance and are interlaced with site development standards. 

ART. I. IN GENERAL

ART. II. USE REGULATIONS

ART. III. PARKING AND LOADING FACILITIES

ART. IV. ZONING ADMINISTRATION

ART. V. MISCELLANEOUS

ART. VI. ZONING BOARD OF APPEALS

ART. VII. MISCELLANEOUS; ENFORCEMENT

Proposed
One approach to improving the navigability of the regulations is to reorganize and consolidate the articles. An 

example of what a reorganized zoning ordinance might look like is below. In general, Articles should be of similar 

length and importance. For example, if all of the zoning districts were combined in a single Article, it would be 

the longest part of the document by far, so splitting it into residential and mixed use districts helps manage 

the Article length. The naming of the Articles of the document should also be intuitive, allowing the user to 

understand where to start in the document.

Article 1. General Provisions
The existing general provisions, plus establishment of districts. 

Article 2. Residential Districts
Residential zoning district intent and dimensional standards. 

Article 3. Mixed Use and Employment Districts
Existing business, manufacturing and mixed use district intent and dimensional standards. 

Article 4. Use Regulations
A consolidated use table and all use regulations (principal, accessory and temporary). 

Article 5. Development Standards
Development standards for all sites (parking, loading, signs). 

Article 6. Administration
Existing material from Zoning Administration, Zoning Board of Appeals, Nonconformities and Enforcement. 

Article 7. Definitions
Existing definitions.

2. ORGANIZATION & FORMAT
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Paragraph Numbering
An accurate and consistent paragraph numbering system is as important as document organization in creating 

a user-friendly document. The zoning ordinance follows the City Code numbering system, for the most part 

(although some sections are mis-numbered).The current system is set out below, including its title fonts and 

indents. Much of the formatting is related to what could be achieved

ARTICLE I. ARTICLE TITLE TEXT

Sec. 30-1. Section Title Text.

(a) Subsection title here. Text here . . .

(1) Text here . . .

a) Text here . . .

1) Text here . . .

A few comments on the current system:

 ▪ Roman numerals are difficult for many people and should be avoided.

 ▪ With modern font technology, parentheses are unnecessary.

 ▪ The current subsection level (a) returns to the left margin on subsequent lines, while all other levels use 
hanging indents. This obscures the subsection title and numbering.

 ▪ None of the levels refer to prior levels of the document.

While it would not match the current City Code, we encourage the City to consider a numbering convention like 

that shown below, including bolder titling fonts, using numbering that refers back to prior levels to improve 

document navigation, and perhaps even color to highlight titles.

Article 30.1 Article Title Text
Sec. 30.1.1. Section Title Text

A. Subsection Title Here. Text here . . .

1. Text here . . .

a. Text here . . .

i. Text here . . .

2. ORGANIZATION & FORMAT
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Cross-References
One way to directly improve the usability of cross-

references is to include not only the numeric section, 

but also the title of the referenced section. Cross-

references link the regulations both internally and to 

other sections of the City Code. This puts the user on 

notice of other relevant provisions and reduces the 

need to repeat significant pieces of text. 

Digital Enhancements
The zoning ordinance should take advantage of 

advances in document technology such as digital 

cross-references, tables of contents and index, 

allowing the user to click on a page number or cross-

reference and jump to that section. Additionally, 

document navigation techniques such as thumbnails 

embedded in Adobe PDF documents can be 

useful. These digital enhancements are often just 

a “save as” away from the original document. 

Digital enhancements can also include internal 

interpretations embedded as comments, legislative 

history (including links to prior versions), and 

external links to items such as state statutes, external 

manuals and other helpful materials.

Plain Language Drafting

Legal Terminology
The trend in regulations is to eliminate outdated 

legal terminology in favor of a more plain language 

approach to drafting. Eliminating terms such as 

“herein”, “henceforth”, or “said” and, where possible, 

replacing “shall” with “must” will improve the overall 

readability of the code. For example, the zoning 

ordinance contains the following provision in Sec. 

30-6:

“No other use or design and arrangement of 
any such land, structure or building thereon 
or thereover except as provided above shall be 
permitted until the land concerned shall have 
been rezoned in accordance with this chapter.

This verbose provision contains language that is 

redundant and unnecessary. Changes may seem 

subtle, but when applied to the entire code, the 

plain language approach improve readability 

and comprehension. A legally-defensible zoning 

ordinance is critical, however, even the federal 

government has moved to require plain language 

drafting of new regulations. 

Numbers in Text
Another irritant to readers is the duplication of 

numbers in both text and numeric form. This 

duplication came from an era in which handwritten 

text might be difficult to read, or later, when poorly 

xeroxed text became blurred. One bad example from 

the existing regulations is shown below:

“less than zero and twenty-five hundredths (0.25) 

parking spaces per dwelling unit.” 

could be replaced with:

“less than ¼ parking space per dwelling unit.”

Included in this concept is the use of the % sign in 

place of the term percent (for example, use “20%” 

not “twenty (20) percent”).

Sample Concepts for  
Plain Language Drafting

 ▪ Identify and write for your audience

 ▪ Use lots of useful headings

 ▪ Write short sections

 ▪ Address separate audiences separately

 ▪ General first, exceptions later

 ▪ Use active voice (“You must . . .”)

 ▪ Use short, simple words

 ▪ Consider using illustrations

 ▪ Minimize cross-references

Source: Federal Plain Language Guidelines, March 2011

2. ORGANIZATION & FORMAT
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Footnotes
The zoning ordinance relies on footnotes as a means of 

regulation, especially accompanying tables. The revision 

process should review all footnotes and determine how 

to incorporate them into the ordinance text itself. During 

interviews, a frequent comment was, “the table allocates 

rights, and the footnote takes them away again .”

Capitalization
Many terms that would commonly be capitalized are not 

in the current zoning ordinance, including terms like city 

engineer, commissioner of inspectional services, and 

board of aldermen. These terms should be capitalized.

Graphics 
Graphics are most helpful for illustrating standards, 

especially those related to measurements. Graphics 

provide the opportunity to signal the quality of 

development the community expects from developers. 

The zoning ordinance currently has some graphics, such 

as the measurement of average grade plane and the 

use of dormers. Additional graphics would make other 

portions of the zoning ordinance easier to understand. 

Possible additional graphics include the following: 

 ▪ Flow charts for procedures 

 ▪ Sign type and measurement graphics

 ▪ District intent graphics 

Where possible, best practice concepts should be used 

in the illustrations and graphics as a way to broadcast 

sound development practices. Not that the City should 

eliminate the words, but supplementing them with 

images and tables makes access to the information more 

intuitive. 

Note that many ordinances explicitly provide that 

graphics are not regulatory where they conflict with 

the text. Finally, to the extent possible, the ordinance 

graphics should have a consistent “look and feel.”

[Governing Body]
Decision

Public Hearing
Deny

Application

Approve
Application

 Administrator
Review & Recommend

Submit Application to 
Administrator

Pre-Application Conference 
with Administrator

Sample Flow Chart: Flowcharts can provide an 
overview of a procedure.

Pa r t  10 :  U n i f i e d D e ve l o p m e n t O r d i n a n c e 
C i t y  o f  R a l e i g h ,  N o r t h C a r o l i n a

8 – 26
D R A F T |  10 F e b r u a r y 2 011

Draft Module 3: Staff Internal Review Only Draft Module 3: Staff Internal Review Only

Sec. 8.3.5. Awning, Gallery, Marquee Signs

A. Description
An on-premise sign attached flat to (or extending vertically upward or downward) from 
an awning, gallery or marquee. A sign permit is not required.

B. Location
B1 Clear height (min) 8'

B2 ROW Encroachment Allowed with Council approval

C. Size
C1 Area (max) 4 sf 

C2
Height above or below awning, gallery or 
marquee (max)

12''

C3 Height of letters (max) 18"

D. Miscellaneous 
Signs shall not extend outside the overall length or width of an awning, gallery or 
marquee, or extend above the height of the building wall that the awning, gallery or 
marquee is attached. 

Sec. 8.3.6. Window Signs

A. Description
A window sign is an on-premise sign attached flat but parallel to the inside of a window 
or is within 12 inches of the window. A sign permit is not required.

B. Size
B1

Area per business (max combination of all windows 
covered by window signs)

20% 

B2
Window signs may only cover 5% of window area between 4 and 7 feet above the 
adjacent sidewalk

C1

C1

C2

C3

B1

B1

Graphics and Tables: Graphics and tables are 
frequently used together.

2. ORGANIZATION & FORMAT
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Tables
Tables are most useful when a comparison of 

standards is helpful—for example, a series of districts 

with varying minimum lot areas can be portrayed in a 

single table, allowing a developer to seek the correct 

zoning district for the kind of development desired. 

Tables are also important for standards such as 

allowed uses. By including the uses in matrix form, 

consistency across districts is easier to maintain, 

and the chance of errors of omission that might 

occur during future amendments is reduced. Many 

of the current tables put too much information into 

a limited space and should be broken into a series of 

tables.

Page Layout
The evolution of page layout software beyond basic 

word processing has further enhanced development 

regulations. Now, features such as running headers 

that allow the reader to quickly flip through pages 

of the code, and footers on each page with a date 

of publication or adoption, help reassure users they 

have the most current copy of the regulations. 

Header/Footer
A continuous running header with both the section 

number and section title is useful when paging 

through the ordinance. The adoption or amendment 

date ensures users are up to date and looking at the 

same copy as staff or elected and appointed officials. 

In addition, the current use of the section symbol in 

the header (§ 30-5) does not match the text (Sec. 30-

5), which may confuse some readers.

Page Numbers
When page numbers reference the Article (for 

example page 6-4) , new pages can be inserted into 

the document more easily, since the entire document 

does not need to be reprinted, only the Article where 

new text is added.

Existing Page Layout: This typical Newton zoning ordinance page has 
been highlighted to illustrate page layout concerns.

Header: Section title missing

Heading titles not prominent, 
don’t use title case (capital 
letters)

Footer: missing adoption or 
amendment date

a

a

b

c

b

c

2. ORGANIZATION & FORMAT

Note: the internet version of 
the zoning ordinance does not 
match the page layout of the 
official printed version.
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Sample Page Layout: This sample page layout shows alternate ways to enhance the user-
friendliness of the regulations.

B. 

street, or if no curb exists, the average level of the center crown of the street to 

Ground Floor Elev

Sidewalk

Ground Floor Elev

Crown of Road

C. Floor Height

1. 
above. 

2. 
measured inward from the street facing facade. At least 50% of the ground 

3. At least 80% of each upper story must meet the minimum upper story height 
provisions.

Fl
oo

r
H

ei
gh

t
Fl

oo
r

H
ei

gh
t

D. Height Encroachments 

where the Planning Director determines that the encroachment is similar to a 
permitted encroachment listed below.

1. The maximum height limits of the district do not apply to spires, belfries, 
cupolas, domes not intended for human occupancy; monuments, water 
tanks/towers or other similar structures which, by design or function, must 
exceed the established height limits.

2. The following accessory structures may exceed the established height 
limits,except when located within an Airport Overlay District, provided they 
do not exceed the maximum building height by more than 12 feet: 

a. 

b. Deck, patio, shade structure;

c. Flagpole; 

d. Garden, landscaping;

e. Parapet wall, limited to a height of four feet; 

f. Rainwater collection or harvesting systems; and 

g. Sustainable energy systems. 

3. The following accessory structures may exceed the established height limits, 
except when located within an Airport Overlay District, provided they do not 
exceed the maximum building height by more than 12 feet, do not  occupy 
more than 25% of the roof area, and are set back at least ten feet from the 
edge of the roof:

a. Amateur communications tower;

b. Cooling tower; 

c. Elevator penthouse or bulkhead;

d. Greenhouse;

e. Mechanical equipment; 

f. Skylights;

g. Stairway access to roof; and

h. Tank designed to hold liquids.

Land Use Toolkit - Zoning Code   |   9-311/15/2010  - Version 3.0

Sec. 9.1 Measurement & Exceptions   |   ARTICLE 9. RULES FOR BUILDING TYPES
 9.1.4  Setbacks

g
h

i

j

6-4   |  Land Use Toolkit - Zoning Code Version 3.0  -  11/15/2010 

ARTICLE 6. URBAN   |   Sec. 6.2 Building Types
6.2.1  Detached House

A building type containing one principal dwelling unit typically located on a single lot with private yards on all four sides. 
6.2.1. Detached House

R-1 R-2 R-4 R-6 R-10
D. Height
D1 Principal building (max)

40'/ 
3 stories

40'/ 
3 stories

40'/ 
3 stories

40'/ 
3 stories

40'/ 
3 stories

D2 Accessory structure (max)
25'/ 

2 stories
25'/ 

2 stories
25'/ 

2 stories
25'/ 

2 stories
25'/ 

2 stories

E. 
E1

20' or less from front property 
line (min)

2' 2' 2' 2' 2'

E1
More than 20' from front 
property line (min)

0' 0' 0' 0' 0'

F. Allowed Building Elements*
Porch, stoop

Balcony

R-1 R-2 R-4 R-6 R-10
A. Lot Dimensions
A1 Area (min) 20,000 sf 10,000 sf 6,000 sf 4,000 sf 3,000 sf

A2 Width (min) 80' 65' 50' 45' 30'

B. Principal Building Setbacks
B1 From primary street (min) 20' 20' 10' 10' 10'

B2 From side street (min) 20' 20' 20' 20' 20'

B3 From side lot line (min) 10' 10' 5' 5' 5'

B4 Sum of side setbacks (min) 20' 20' 15' 10' 10'

B5 From rear lot line (min) 30' 30' 20' 20' 15'

C. Accessory Structure Setbacks
C1 From primary street (min) 50' 50' 50' 50' 50'

C2 From side street (min) 20' 20' 20' 20' 20'

C3 From side lot line (min) 5' 5' 5' 5' 5'

C4 From rear lot line (min) 5' 5' 5' 5' 5'

C4 From alley (min) n/a n/a 4' or 20' 4' or 20' 4' or 20'

A2

A1

B2

B3

B4

B5

B1

B4

C3
C3
C4

C1

Accessory
Setbacks

Principal
Setbacks

Primary Street

Alley

Side Stre
et

E1

D1

D2

Primary Street

Alley

Side Stre
et

a

b

f

d

e

c

Running header

Graphics and illustrations

Prominent titles

Clean, Easy to Read Tables Convey 
Information

Page Numbers reference Article

Adoption Date

Consistent numbering, indented 
paragraphs

Generous use of white space

Graphics reinforce how to measure 
standards

Running footer

a

a

b

c

d

e

f

g

h

i

j

2. ORGANIZATION & FORMAT
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Definitions
The most significant issue with the definitions is their 

location in the document -- before even the purpose 

and intent of the overall ordinance. Definitions 

work best as a glossary of terms at the end of the 

document. Eventually, digital versions of the zoning 

ordinance can aspire to floating definitions produced 

by simply hovering with a mouse over a term, or by 

holding one’s finger on the word, as most e-readers 

allow.

Many definitions in the zoning ordinance contain 

regulatory language. Definitions are at their best 

when they are descriptive in nature, but avoid 

standards or requirements. The revision process 

should remove any regulatory language or standards 

that are embedded in definitions. 

Another problem with the definitions in the zoning 

ordinance is that there is often a disconnect between 

the plain meaning of a term and the City’s use of 

the term in the regulations. For example, the term 

“lot coverage” is defined in the zoning ordinance to 

include any coverage of the lot by buildings,which 

would be better described as “building coverage.” 

Another example is the term “parking lot” -- which 

the average reader will assume is any parking 

associated with a development, but in fact is parking 

that is a stand-alone use, and not accessory. The 

revision process should bring such definitions in line 

with their desired meaning. 

Some of the definitions are circular, requiring another 

definition to understand. For example, the phrase 

“association of persons”  is defined by saying it is 

NOT a family; however, family remains undefined. 

These definitions should be rewritten to stand alone. 

It is acceptable to use “see also _____” to refer to 

another definition when they are related.

Many definitions are alphabetized poorly, for example 

“Space, useable open” is located under the letter S, 

and perhaps should have been listed as “Open space, 

useable” and located under the letter O.

Many definitions relate specifically to one section 

of the ordinance (for example, a definition of a sign 

type). Where possible, these narrow definitions 

should be placed near the regulatory text. For 

example, the definition of “Development Parcel” is 

relevant to only two obscure sections of the zoning 

ordinance. Keeping this definition in the general 

definitions section could lead to confusion since 

the commonly understood meaning of this phrase 

is any parcel that could be developed. It would be 

better to redraft the two sections to which it applies, 

incorporating the meaning of this term in those 

sections. 

Finally, some additional terms probably deserve a 

definition, including many of the listed uses, along 

with key terms such as “lot.” 

2. ORGANIZATION & FORMAT
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Zoning districts are the primary organizing 

mechanism and implementing device of most 

zoning ordinances. The districts and their allowed 

uses shape the community in subtle ways, allowing 

the City to manage the redevelopment, infill and 

compatibility of  both changes in use and new 

construction.

The majority of changes to the districts and uses in 

Newton’s ordinance clearly require policy changes 

to the document. Phase 2, which will review the 

Comprehensive Plan, will focus on these changes. 

However, one important step in the preparation of 

this interim version of the reformed zoning ordinance 

would be the creation of a clear, logically organized 

use table that consolidates all of the districts. Even 

Recommended Revisions

 ; Establish all districts in the ordinance

 ; Allow for a digital zoning map

 ; Craft purpose and intent statements for each zoning district

 ; Prepare illustrations of intent for each district based on existing locations or preferred out-
comes

 ; Define dimensional terms, illustrate as needed 

 ; Consolidate dimensions where possible

 ; Create new sections for clustering, rear lots, FAR and other scattered dimensional provisions

 ; Display dimensions visually in conjunction with tables

 ; Create a single use Article with principal, accessory and temporary use provisions

 ; Prepare a consolidated use table

 ; Group similar uses together, provide definitions of these  groups

 ; Define individual uses listed on the use table

 ; Link the use table to any specific use standards

3. DISTRICTS & USES

this simple step will require detailed review and 

direction from the staff and Zoning & Planning 

Committee of the Board of Aldermen to ensure the 

intent of the existing regulations is preserved.

Organization of Districts & 
Uses
The most significant change to districts and uses is 

the separation of the district intent and dimensional 

standards from the allowed uses and their standards. 

By moving all of the use provisions to a single article, 

the ordinance will become easier to use, with less 

duplication (and less opportunity for error in future 

revisions). The current organization of the districts 

relies on splitting a single Article (ironically entitled 

Use Regulations) into four Divisions. 
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Establishment of Districts
Current Sec. 30-4., which establishes the districts of 

the City, does not include all of the current districts in 

the ordinance. This must be remedied in the revised 

ordinance. Some districts may not appear on the 

zoning map, but these “floating districts” may be 

established in the ordinance for future application 

(and the text should expressly state they are floating 

districts). In addition, the City should consider 

including the Great Ponds and their 300-foot area of 

influence on the zoning map.

Digital Zoning Map
The current ordinance references the existing zoning 

map in Sec. 30-4.(b), linking it back to the 1951 plan 

of zoning. This 1951 link is no longer necessary, and 

one Official Zoning Map should be created (whether 

in paper copy or digital). Many communities are 

providing for digital maps, as in this sample text:

“The location and boundaries of zoning 
districts are shown and maintained as part 
of the City’s geographic information system 
(GIS) under the direction of the Planning 
Director. The zoning GIS layer constitutes the 
City’s Official Zoning Map and is part of this 
ordinance. All notations, references and other 
information shown shall have the same force 
and effect as if fully set forth or described in 
this ordinance.”

Intent Statement: This 
sample intent statement 
describes the district and 
links it to a comprehensive 
plan.

District Intent
The current zoning ordinance provides no district 

purpose or intent statements for the original districts 

(although newer districts added have purpose 

statements). This is an important element of any 

modern ordinance -- it helps the Board of Aldermen 

determine the appropriate district to apply during 

a rezoning,  and helps in the consideration of 

appropriate uses and dimensional standards applied 

within the district. 

Currently, most of the districts begin with a 

description of allowed uses. This is further broken 

down into those uses that are allowed with site plan 

approval, and then special permit uses. It is difficult 

to get a grasp on the overall district intent today. 

A typical district intent statement is shown below, 

describing district character, as well as linking to a 

comprehensive plan land use map. District intent is 

often illustrated as well, providing additional cues as 

to its applicability.

The creation of 3-D illustrations of each zoning 

district can be a simple exercise where existing 

locations in the community can be identified that 

typify the desired pattern of development. The 

3. DISTRICTS & USES
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existing architectural style, lot patterns, topography, 

vegetative cover and other key elements of character 

can be borrowed from an existing setting and 

rendered using 3-D tools such as Sketch-Up.

One good example of confusion as to district intent is 

included in the Mixed-Use 3/Transit-Oriented District. 

This district is not mapped; however, the location 

is clear from its reference to the Riverside MBTA 

station. Unfortunately, the district intent seems to 

overlap with the Business 4 District, which is mapped 

in only one place next to the Riverside MBTA station, 

and with the unmapped Planned Multi-Use Business 

District. It is unclear if these three districts are 

intended to cover some or all of the same land. If two 

of them are intended to be floating districts, then the 

zoning ordinance should say that. 

Dimensional Standards
The dimensional standards applicable in each zoning 

district are included in the fourth Division of this 

Existing 
dimensional 
table.

Article, long after the remainder of the text for the 

district. In some cases, dimensional information 

is included for specific uses (such as lot size for 

conversion of a structure to occupancy beyond one 

single family), increasing the confusion. 

Existing Tables

Newton’s current ordinance does provide a unified 

approach to displaying dimensional controls in a 

single table, as shown below. However, this table 

is primarily for single dwelling units. Additional 

tables describe religious and non-profit educational 

uses, rear lot development, and in a totally separate 

section, Floor Area Ratios applied to single-family 

and two-family structures.

Terms used as part of the dimensional standards 

should be clearly defined. Newton’s most egregious 

example is “open space.”  While there is a definition 

of “beneficial open space” (used in the Mixed 

3. DISTRICTS & USES
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Business Development District), no definition of 

open space is included. Further clouding the issue 

is the fact that “Building Lot Coverage” plus “Open 

Space” does not add up to 100% -- begging the 

question of what is allowed in between. 

Avoid the use of acronyms that are not generally 

understood, For example, Table 30-8 which contains 

the term RAAP (“Review of Accessory Apartment 

Petitions”)  cannot be understood without reference 

to Sec. 30-22, describing the review procedure. 

Where complex measurements are required, a 

separate section -- preferably immediately before 

the dimensional tables -- should include graphics 

illustrating measurement terms.  

Break Up Sec. 30-15.
Many important provisions are buried in Sec. 30-15. 

These include:

 ▪ Clustering in Sec. 30-15.(k)

 ▪ Rear lots in Sec. 30-15.(r)

 ▪ FAR elaboration in 30-15.(u)

 ▪ Planned Multi-Use Business District in Sec. 
30-15(s)

 ▪ Mixed Use 3/Transit-Oriented Development 
in Sec. 30-15.(v)

 ▪ Mixed-Use District 4 in 30-15.(w) 

The organization of material in this section must 

be improved. It would be useful for the reader to 

see many of these options in the Table of Contents, 

so that they are aware the options even exist. 

Organization of the material into a single long 

section has led observers to point out that one needs 

to read the entire ordinance anew for every single 

project, otherwise you might miss an exception or 

option.

Measurement Graphic: This sample measurement graphic explains a 
complex subject visually.

Highest Eleva�on

Front of Building

Lowest Eleva�on

Top of Roof

Average of 
Highest and 
Lowest Eleva�ons

Modern Layout
Following the district intent, the dimensional 

standards should be the second element of each 

district. Illustrating the dimensional standards often 

eliminates confusion as to how to measure a given 

standard. The City’s current dimensional tables are 

incredibly complex, and every attempt should be 

made to simplify the tables without reducing the 

elements regulated.

3. DISTRICTS & USES
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Use Regulation

Organization of Use Regulations
The use regulations scattered throughout the current 

zoning ordinance should be contained in a single 

Article. The Article should include provisions for 

principal, accessory and temporary uses. A sample 

table of contents for a similar code is shown below.

A single approach to use regulation is also important. 

Today, the older districts contain use lists with 

standards embedded in them, while the newer Mixed 

Use 3/Transit-Oriented District contains its own use 

table. (As a side note, this use table includes the 

abbreviation “BR” for “by right” when the simpler 

“P” for permitted is more commonly used elsewhere 

around the country.

Use Table
The current zoning ordinance does not include 

a consolidated use table. In fact, use provisions 

are scattered throughout the ordinance -- in the 

definitions, in text describing uses allowed in all 

districts, and in long lists of permitted uses in the 

districts themselves. The existing districts also 

commingle provisions for principal uses with those 

for accessory and temporary uses. To further confuse 

matters, the districts also allude to nonconforming 

uses, which are handled in another separate section 

of the ordinance. The use table also helps ensure 

consistent terminology for the same use as new 

districts are added to the zoning ordinance. It also 

allows an opportunity for elimination of obsolete 

uses as the table is crafted from existing use lists.

Accessory apartments are an especially bad  

example in the current zoning ordinance. Important 

information is located in the definitions, and again 

in each district that allows this use. The procedure 

for approving this use is either in the use standard in 

the district or at the end of the ordinance with other 

administrative provisions. In the case of Sec 30-9, 

allowed use provisions, standards for the use, and 

the approval procedure are all commingled. Finally, 

“existing accessory apartments” which are likely to 

be considered nonconforming are also included here, 

in spite of the location of nonconforming provisions 

at the end of the ordinance. Keeping track of all the 

places this use arises in the ordinance means that 

future amendments dealing with this issue will be 

especially problematic. It is much better to include 

these provisions only once in a consolidated Article, 

and point there from other affected sections.

Use Regulations: This sample table of contents 
consolidates  principal, accessory and temporary use 
provisions.

3. DISTRICTS & USES
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Use Category: This sample defines a group of uses.

9-10 DRAFT Roswell, Georgia Unified Development Code

Module 1: Mayor & Council Review Draft: January 31, 2013

Sec. 9.5. Commercial Uses

9.5.1. Day Care
A.  Defined. A facility providing care, protection and 

supervision of children or adults on a regular basis 
away from their primary residence. Care is provided to 
a given individual for less than 24 hours a day. Day care 
includes the following.

1. Adult care center.

2. Day care center.

B.  Adult Care Center

1. Defined. A facility, whether operated for profit 
or not, that undertakes through its ownership or 
management to provide for less than 24-hour 
per day, basic adult day care or adult day health 
services to 3 or more aging adults, not related by 
blood or marriage, who require basic services. 
Includes any establishment that regularly provides 
adult custodial services. 

2. Use Standards. Where an adult care center is 
allowed as a limited use, the facility must be owner-
occupied. 

C.  Day Care Center

1. Defined. Any place operated by a person, society, 
agency, corporation, institution or group, and 
licensed or registered by the State of Georgia and 
licensed by the City of Roswell as a group day 
care home or day care center, where services are 
received for pay for group supervision and care, for 
fewer than 24 hours per day, for 7 or more children 
under 18 years of age.

2. Use Standards. Where a day care is allowed as a 
conditional use, it may be permitted by the Mayor 
and Council subject to Sec. XX, and the standards 
below. Where a day care is allowed as a limited 
use, it is subject to the following:

a. A day care center must have at least 100 
square feet of outdoor play area and at least 
35 square feet of indoor space provided for 
each child served; and

b. The outdoor play area must be enclosed by a 
fence with a minimum height of 4 feet.

9.5.2. Indoor Recreation
A.  Defined. A commercial facility, varying in size, providing 

daily or regularly scheduled recreation-oriented 
activities in an indoor setting. Indoor recreation includes 
the following.

1. Adult business.

2. Amusement center, game/video arcade.

3. Assembly hall, auditorium, meeting hall. 

4. Billiard hall, pool hall.

5. Bowling alley.

6. School for the arts, including dance, singing, 
music, painting, sculpting, fine arts or martial arts.

7. Extreme sports facility such as BMX, skateboarding 
or roller blading.

8. Gym, health spa or yoga studio.

9. Ice or roller skating rink.

10. Indoor sports facility.

11. Inflatable playground.

12. Shooting range.

13. Miniature golf facility.

14. Motor track.

15. Movie theater or other indoor theater.

B.  Adult Business

1. Defined. Any business or establishment, as 
described in Chapter 4 and Chapter 10 of the 
Code of Ordinances, where employees or patrons 
expose specified anatomical areas or engage 
in specified sexual activities for the purpose of 
sexual gratification or any business which offers 
its patrons goods, services or entertainment 
characterized by an emphasis on matter depicting, 
describing, discussing or relating to specified 
sexual activities or specified anatomical areas. 

Specific Use: This sample defines a single use, and includes 
standards applied to that use.

9-10 DRAFT Roswell, Georgia Unified Development Code

Module 1: Mayor & Council Review Draft: January 31, 2013

Sec. 9.5. Commercial Uses

9.5.1. Day Care
A.  Defined. A facility providing care, protection and 

supervision of children or adults on a regular basis 
away from their primary residence. Care is provided to 
a given individual for less than 24 hours a day. Day care 
includes the following.

1. Adult care center.

2. Day care center.

B.  Adult Care Center

1. Defined. A facility, whether operated for profit 
or not, that undertakes through its ownership or 
management to provide for less than 24-hour 
per day, basic adult day care or adult day health 
services to 3 or more aging adults, not related by 
blood or marriage, who require basic services. 
Includes any establishment that regularly provides 
adult custodial services. 

2. Use Standards. Where an adult care center is 
allowed as a limited use, the facility must be owner-
occupied. 

C.  Day Care Center

1. Defined. Any place operated by a person, society, 
agency, corporation, institution or group, and 
licensed or registered by the State of Georgia and 
licensed by the City of Roswell as a group day 
care home or day care center, where services are 
received for pay for group supervision and care, for 
fewer than 24 hours per day, for 7 or more children 
under 18 years of age.

2. Use Standards. Where a day care is allowed as a 
conditional use, it may be permitted by the Mayor 
and Council subject to Sec. XX, and the standards 
below. Where a day care is allowed as a limited 
use, it is subject to the following:

a. A day care center must have at least 100 
square feet of outdoor play area and at least 
35 square feet of indoor space provided for 
each child served; and

b. The outdoor play area must be enclosed by a 
fence with a minimum height of 4 feet.

9.5.2. Indoor Recreation
A.  Defined. A commercial facility, varying in size, providing 

daily or regularly scheduled recreation-oriented 
activities in an indoor setting. Indoor recreation includes 
the following.

1. Adult business.

2. Amusement center, game/video arcade.

3. Assembly hall, auditorium, meeting hall. 

4. Billiard hall, pool hall.

5. Bowling alley.

6. School for the arts, including dance, singing, 
music, painting, sculpting, fine arts or martial arts.

7. Extreme sports facility such as BMX, skateboarding 
or roller blading.

8. Gym, health spa or yoga studio.

9. Ice or roller skating rink.

10. Indoor sports facility.

11. Inflatable playground.

12. Shooting range.

13. Miniature golf facility.

14. Motor track.

15. Movie theater or other indoor theater.

B.  Adult Business

1. Defined. Any business or establishment, as 
described in Chapter 4 and Chapter 10 of the 
Code of Ordinances, where employees or patrons 
expose specified anatomical areas or engage 
in specified sexual activities for the purpose of 
sexual gratification or any business which offers 
its patrons goods, services or entertainment 
characterized by an emphasis on matter depicting, 
describing, discussing or relating to specified 
sexual activities or specified anatomical areas. 

DRAFT Roswell, Georgia Unified Development Code     1ARTICLE 9: Consolidated Use Table

Module 1: Mayor & Council Review Draft: January 31, 2013

Use Category 
Specific Use 

RESIDENTIAL CIVIC & OPEN SPACE Definition/  
StandardsE-1 E-2 R-1 R-2 RS-9 RS-6 RS-4 R-CC R-TF R-TH RM-2 RM-3 CIV REC CON

Open Uses
All agriculture, as listed below: 9.2.1.A

Community garden L L L L L L L L L L L L L L -- 9.2.1.B
Urban farm L C -- -- -- -- -- -- -- -- -- -- -- -- -- 9.2.1.C

Residential Uses
All household living, as listed below: 9.3.1.A

Single-family P P P P P P P P P P P P -- -- -- 9.3.1.B
Two-family -- -- -- -- -- -- -- P P P P P -- -- -- 9.3.1.C
Multi-family -- -- -- -- -- -- -- -- -- P P P -- -- -- 9.3.1.D
Manufactured home -- -- -- -- -- -- -- -- -- -- -- C -- -- -- 9.3.1.E

All group living, as listed below: 9.3.2.A
Continuing care retirement community -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 9.3.2.B
Group home P P P P P P P P P P P P -- -- -- 9.3.2.C
Hospice -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 9.3.2.D
Institutional residential (up to 18 residents) -- -- -- -- -- -- -- -- -- -- -- C -- -- -- 9.3.2.E
Institutional residential (more than 18 
residents) -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 9.3.2.F

Monastery, convent -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 9.3.2.G
Rooming house -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 9.3.2.H

All social service -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 9.3.3.A
Public/Institutional Uses
All civic, as listed below: 9.4.1.A

College, university -- -- -- -- -- -- -- -- -- -- -- -- P -- -- 9.4.1.B
Club or lodge, nonprofit -- -- -- -- -- -- -- -- -- -- -- -- P -- -- 9.4.1.C
Museum, library -- -- -- -- -- -- -- -- -- -- -- -- P -- -- 9.4.1.D
Nonprofit service organization -- -- -- -- -- -- -- -- -- -- -- -- P -- -- 9.4.1.E
Place of worship -- -- -- -- -- -- -- -- -- -- -- -- P -- -- 9.4.1.F
Public use -- -- -- -- -- -- -- -- -- -- -- -- P P -- 9.4.1.G
School, private (K-12) -- -- -- -- -- -- -- -- -- -- -- -- C -- -- 9.4.1.H
School, public (K-12) -- -- -- -- -- -- -- -- -- -- -- -- P -- -- 9.4.1.I
School, special -- -- -- -- -- -- -- -- -- -- -- -- C -- -- 9.4.1.J

Key:        P  =  Permitted Use     L =  Limited Use      C =  Conditional Use     --  =  Use Not Permitted

◀Link to 
use category 
definition, 
specific use 
standards

Use category ▶

Specific use ▶

Use Table: This sample use table illustrates the application of use categories, specific uses, and hyperlinks to 
definitions and standards later in the same Article.

3. DISTRICTS & USES
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Use Category Definition
A use category consolidates a series of uses that have 

similar impacts for the purpose of determining the 

districts in which the group of uses will be allowed. 

At its simplest, the use table would include only a 

limited set of categories. However, since many uses 

require their own definition or standards, specific 

uses within a given use category are often defined, 

as shown below. The beauty of a use category system 

is that it allows for accurate interpretation of new 

uses. One recent example, doggie day care, is seldom 

found as a listed use, but is reasonably similar to 

other uses such as veterinary care.

Specific Use Definition
An individual use within a group of uses may also 

be defined. Individual uses should be listed on the 

use table only when they have specific use standards 

associated with them. Many terms for uses in 

the current zoning ordinance are not defined, for 

example, riding school and stock farm.

Link to Use Standards
The current zoning ordinance contains many 

standards specific to a use. Once a use table has 

been created, the use standards should be linked 

from each row of the table, as shown in the example 

on the previous page. This link should be digital, so 

that one click transports the user to the necessary 

additional information about the use.

Sections 30-18, Heliports and 30-18A, Wireless 

Communication Facilities are both good examples of 

separate use standards.

3. DISTRICTS & USES
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Where zoning districts provide the rules for site 

dimensions, use and form, the development 

standards provide the remaining rules needed for 

designing a project. Development standards typically 

address issues such as parking, site lighting, signs, 

stormwater and landscaping .

Location of Standards
Newton’s development standards are difficult to find. 

For example, the signs are located in an Article for 

Parking and Loading, while site lighting standards are 

located outside of Chapter 30 elsewhere in the City 

Code. One especially bad example is Sec. 30-5.(c)(1), 

which contains a very important stormwater runoff 

performance standard that is lost in this section on 

uses allowed in all districts.

Recommended Revisions

 ; Rename Article III (Parking and Loading), consolidate  all general development standards here

 ; Include sections for Parking, Signs, Lighting, Landscaping, Stormwater

 ; Link to external standards in the City Code

 ; Provide applicability statements for all development standards

 ; Create a table of parking ratios; match to use table

 ; Illustrate parking lot design standards

 ; Clarify allowed location of parking

 ; Illustrate sign types and measurement

 ; Create a table of allowed sign types by district

4. DEVELOPMENT STANDARDS

Links to External Standards
There are a variety of portions of the City Code that 

impact land development in Newton. A good example 

might be the Tree Preservation provisions located 

in Sec. 21-81 through -89, or Sec. 5-19 regarding 

swimming pool enclosures. The revised zoning 

ordinance should provide at least a cross-reference to 

these key components located outside of the zoning 

ordinance. 

3. DISTRICTS & USES
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Applicability
Since development standards are general in nature, 

it is important to provide for their applicability. Do 

they apply only to new construction? To additions 

and expansion? At the time of a change in use? The 

parking section provides for applicability, but then 

the general regulations modify the applicability set 

forth at the beginning of the section. Clarification 

of applicability for all of the general development 

standards is needed.

Parking

Parking Ratios
The amount of parking required for each use is 

currently difficult to discern. The requirements are 

located in a series of paragraphs in which the use 

to which the standard applies is buried. This is 

the perfect example of where a table would be very 

helpful for the user. It is also preferable to have the 

uses in that table match the use table, if possible. 

This makes administration of the ordinance simpler. 

In many cases, the ratios for bicycle parking can be 

combined with those for vehicles, as shown below.

Parking Table: This sample parking table matches the use table, and includes bicycle parking.

DRAFT Roswell, Georgia Unified Development Code 10-5 

Module 3: Staff Draft: March 8, 2013

Use Category Vehicle Parking (min) Bicycle parking (min)
Specific Use Short-term Long-term

Open Uses
All agriculture uses None None None
Residential Uses
All household living, as listed below:

Single-family (all parking on lot) 2 per unit None None
Two-family (all parking on lot) 2 per unit None None
Multi-family: 0 - 1 bedroom
Multi-family: 2 bedrooms
Multi-family: 3+ bedrooms

1 per unit + 0.2 per unit for guests
2 per unit + 0.2 per unit for guests
3 per unit + 0.2 per unit for guests

1 per 20 units, 3 min 1 per 5 units (projects 
with 10 or more units)

Manufactured home 2 per unit None None
All group living, except as listed below: 1 per 4 beds None None

Continuing care retirement community Calculated based on required 
spaces for each individual use

Calculated based on 
required spaces for 
each individual use

Calculated based on 
required spaces for 
each individual use

Group home 1.5 per bedroom None None
Rooming house 1.5 per bedroom None None

All social service 1 per 4 beds None None
Public/Institutional Uses
All civic, as listed below:

College, university 1 per 500 SF 1 per 5,000 SF, 3 min None

Club or lodge, nonprofit

1 per 4 seats in room with greatest 
seating capacity or 1 per 40 SF in 
largest assembly area without fixed 
seating

1 per 5,000 SF, 3 min None

Library 1 per 400 SF 1 per 5,000 SF, 3 min None
Museum 1 per 500 SF 1 per 5,000 SF, 3 min None
Nonprofit service organization 1 per 400 SF 1 per 5,000 SF, 3 min None

Place of worship

1 per 4 seats in room with greatest 
seating capacity or 1 per 40 SF in 
largest assembly area without fixed 
seating

1 per 5,000 SF, 3 min  None

Public use 1 per 400 SF 1 per 5,000 SF, 3 min None
School, public or private (K-8) 1 per 1,000 SF 1 per 5,000 SF, 3 min None
School, public or private (9-12) 1 per 500 SF 1 per 5,000 SF, 3 min None
School, special 1 per 500 SF None None

All parks and open space, as listed below:

Cemetery 3 per acre of land utilized as grave 
space None None

Community recreation ? ? ?
Conservation area None None None
Golf course 2.5 per hole 1 per 6 holes None
Park, recreation field ? ? ?
Reservoir, water supply, water well None None None

All major utilities 1 per 300 SF of office space None None

It is important to note that even a simple attempt 

at translation of the existing standards to match a 

revised use table may be seen as a policy decision 

by some. The City will need to decide whether to 

simply reproduce the uses currently listed in the 

Parking section, or to create the more effective table 

matching the new use table.

Location of Parking
The current regulations need some help when it 

comes to the appropriate location for parking. 

For example, Sec. 30-19(d)(1) seems to allow two 

parking spaces in the side yard setback, while 30-19.

(g)(1)  seems to allow only one. Clarification of the 

appropriate location (which can be done as part of 

illustrating the Article) will ease administration.

4. DEVELOPMENT STANDARDS
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Parking Facility Design
It is often simple to illustrate parking lot design 

standards, and the majority of users will appreciate 

this visual presentation of the standards. An example 

illustration is shown below.

Parking Layout: This sample parking layout illustrates 
stall, aisle and landscaping requirements.

10-10 DRAFT Roswell, Georgia Unified Development Code

Module 3: Staff Draft: March 8, 2013

3. In lieu of the compact evergreen hedge, a 
screening wall with a minimum height of 48 inches 
may be installed. The wall must be compatible with 
the principal building in terms of texture, quality, 
material and color.

10.2.12. Parking Lot Layout and Design
A.  Access. All on-site parking must be arranged so that no 

vehicle is forced onto any public street, not including an 
alley, to gain access from one parking aisle to another 
parking aisle.

B.  Parking Space and Aisle Specifications. Parking spaces 
and drive aisles must meet the following dimensions. 
Parking spaces and drive aisles using dimensions other 
than those specified may be approved if prepared and 
sealed by a registered engineer in the State of Georgia 
with expertise in parking facility design, subject to 
approval by the Zoning Director.
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Parallel Parking

90° Parking

60° Parking

C.  

D.  Compact Parking

1. Compact car parking spaces may be used in place 
of a standard size parking space. The total number 
of compact car parking spaces may not exceed 
15% of the total number of required parking 
spaces.

2. No more than 2 compact parking spaces may be 
placed side by side. Compact spaces may be 
reduced to 8 feet in width. All compact parking 
spaces must be clearly and visibly striped and 
labeled for compact car use only.

E.  Parking Lot Landscaping. All on-site surface parking 
lots with more than 20 spaces must be landscaped as 
specified in Sec.XX.

F.  Visibility at Intersections. No parking or loading area 
may interfere with a clear sight triangle as established 
in Sec. XX.

G.  Surfacing. Parking and loading areas must be surfaced 
with concrete, asphaltic concrete, asphalt, or other 
dust-free surface. Porous pavement material may be 
substituted for standard dust free pavements subject to 
the approval of the Zoning Director. Permitted materials 
may include, but are not limited to, grass, “grasscrete”, 
ring and grid systems used in porous or grid pavers. 
Within the Historic Overlay District, aggregate surface 
may be considered appropriate.

H.  Curbs and Drainage

1. Parking and loading areas must be graded and 
drained to collect, retain and infiltrate surface water 
accumulation on-site so as to prevent damage to 
abutting properties or public streets.

2. Curbing or parking block must be installed as 
required by the Zoning Director. Curbing must have 
openings to allow drainage to enter and percolate 
through landscaped areas.

Insert image

I.   Lighting. Parking and loading area lighting must be 
installed as specified in Sec. XX.

J.  Residential Parking. Parking requirements for single-
family and two-family uses are specified in Sec. 2.2.18.

4. DEVELOPMENT STANDARDS
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Signs

Sign Types
The sign types in the ordinance are often difficult 

to understand in words only, and the addition of 

illustrations of various types of signs would make this 

section more user-friendly.

Sign Types Allowed
This is another place where a table can provide a 

great overview of which sign types are allowed in 

each zoning district. Creation of such a table ensures 

consistent thinking about sign types across districts.

Sign Measurement
As with other measurements throughout the zoning 

ordinance, signs standards are easier to apply if they 

are illustrated.

Sign Types: This sample of illustrations shows various 
sign types.

Sign Measurements: This sample of set of illustrations shows 
how to measure sign area and sign height for different sign 
types.

60 ADOPTED Form-Based Code Downtown Malta: February 4, 2013

5.3. Signs
A. Applicability

1. No sign may be erected, altered, refurbished or 
otherwise modified after the effective date of this 
Code except in accordance with the requirements 
of this Section.

2. All signs must be located on the same lot as the 
permitted use and be clearly incidental, customary 
and commonly associated with the operation of the 
permitted use.

3. In addition to the following sign standards, the 
requirements of  § 167-27. Signs apply, except for 
the following sections:

a. § 167-27D. Signs in Shopping Centers/Malls; 
and

b. § 167-27E2. Sandwich Board Signs;

B. Signs in the Right-of-Way

1. Ground signs, bracket signs and sidewalk signs 
cannot encroach over the public right-of way. 

2. Wall signs, awning signs, canopy signs, projecting 
signs and shingle signs may encroach over the 
public sidewalk but cannot encroach on or over 
any streets or alleys, except public sidewalks. 
All signs must be a minimum of 18 inches inside 
the curb line or edge of pavement, whichever is 
greater.

C. Common Sign Plan
A common sign plan must be filed with the Building 
and Planning Coordinator for all sites occupied by 
more than one tenant. After the filing of a common sign 
plan, all tenant signs must meet the requirements of 
the common sign plan. The applicant must indicate 
the standards of consistency of all signs on the subject 
property with regard to: 
1. Colors;

2. Letter/graphics style;

3. Location of each sign;

4. Materials used in sign construction; and

5. Maximum dimensions and proportion.

SITES  |  Sec. 5.3. Signs   

Sign Table: This sample table shows the allowed 
districts for various sign types.

ADOPTED Form-Based Code Downtown Malta: February 4, 2013 61 

D. Sign Types Allowed by District
Signs are allowed by district as set forth below. Specific requirements for each sign are shown on the following pages.

DN-4 DC-4 DX-3 GC-3 RA-3 DA-2 DP-2 RA-2 RD-2 OS

Wall Sign

Awning Sign 

Canopy Sign 

Projecting Sign

Shingle Sign

Window Sign

Monument Sign

Bracket Sign

Sidewalk Sign

KEY:         = Sign type allowed        = Allowed sign type for nonresidential uses only       Blank Cell = Sign type not allowed 

E. Allocation of Overall Sign Area
The maximum sign area allocation for each sign type is determined by the district and is established below. For each 
cell, there is a maximum sign area allocation that may be utilized with any combination and any number of signs 
associated with that cell.

DN-4 DC-4 DX-3 GC-3 RA-3 DA-2 DP-2 RA-2 RD-2 OS
  Wall Sign
  Awning Sign
  Canopy Sign
  Projecting Sign

1 sf/ft of 
building 
length(1)

1 sf/ft of 
building 
length(1)

1 sf/ft of 
building 
length(1)

1 sf/ft of 
building 
length(1)

.5 sf/ft of 
building 
length(1)

1 sf/ft of 
building 
length(1)

.75 sf/ft of 
building 
length(1)

.5 sf/ft of 
building 
length(1)

.5 sf/ft of 
building 
length(1)

-- 

  Shingle Sign 9 sf 9 sf 9 sf 9 sf -- 9 sf 9 sf -- -- --

  Window Sign 30% 30% 30% 30% -- 30% 30% -- -- --

  Monument Sign 36 sf -- -- 36 sf 16 sf 36 sf -- 16 sf 16 sf --

  Bracket Sign 9 sf 9 sf 9 sf -- 9 sf 9 sf -- 9 sf 9 sf 9 sf

  Sidewalk Sign 6 sf 6 sf 6 sf -- -- 6 sf 6 sf -- -- 6 sf

NOTES: (1) Sign area allocation applies to each side of a building. Sign area allocation cannot be transferred from one side of building to 
another.

  Sec. 5.3. Signs   |  SITES

ADOPTED Form-Based Code Downtown Malta: February 4, 2013 61 

D. Sign Types Allowed by District
Signs are allowed by district as set forth below. Specific requirements for each sign are shown on the following pages.

DN-4 DC-4 DX-3 GC-3 RA-3 DA-2 DP-2 RA-2 RD-2 OS

Wall Sign

Awning Sign 

Canopy Sign 

Projecting Sign

Shingle Sign

Window Sign

Monument Sign

Bracket Sign

Sidewalk Sign

KEY:         = Sign type allowed        = Allowed sign type for nonresidential uses only       Blank Cell = Sign type not allowed 

E. Allocation of Overall Sign Area
The maximum sign area allocation for each sign type is determined by the district and is established below. For each 
cell, there is a maximum sign area allocation that may be utilized with any combination and any number of signs 
associated with that cell.

DN-4 DC-4 DX-3 GC-3 RA-3 DA-2 DP-2 RA-2 RD-2 OS
  Wall Sign
  Awning Sign
  Canopy Sign
  Projecting Sign

1 sf/ft of 
building 
length(1)

1 sf/ft of 
building 
length(1)

1 sf/ft of 
building 
length(1)

1 sf/ft of 
building 
length(1)

.5 sf/ft of 
building 
length(1)

1 sf/ft of 
building 
length(1)

.75 sf/ft of 
building 
length(1)

.5 sf/ft of 
building 
length(1)

.5 sf/ft of 
building 
length(1)

-- 

  Shingle Sign 9 sf 9 sf 9 sf 9 sf -- 9 sf 9 sf -- -- --

  Window Sign 30% 30% 30% 30% -- 30% 30% -- -- --

  Monument Sign 36 sf -- -- 36 sf 16 sf 36 sf -- 16 sf 16 sf --

  Bracket Sign 9 sf 9 sf 9 sf -- 9 sf 9 sf -- 9 sf 9 sf 9 sf

  Sidewalk Sign 6 sf 6 sf 6 sf -- -- 6 sf 6 sf -- -- 6 sf

NOTES: (1) Sign area allocation applies to each side of a building. Sign area allocation cannot be transferred from one side of building to 
another.

  Sec. 5.3. Signs   |  SITES

62 ADOPTED Form-Based Code Downtown Malta: February 4, 2013

F. Computation of Sign Type Area
The area of a sign type is determined as follows.

1. For signs consisting of freestanding letters or 
logos, sign area is calculated as the total area of 
the rectangle, circle or square that fully encloses 
each word or logo.

Coffee Tea

2. For cabinet signs and signs on a background, the 
entire area of the background is calculated as sign 
area, including any material or color forming the 
sign face and the background used to differentiate 
the sign from the structure against which it is 
mounted. Sign area does not include any supports 
or bracing.

3. The sign area of a three-dimensional sign is 
calculated as total area of the smallest rectangle, 
circle or square that fully encloses the largest 
profile of the three-dimensional sign.

4. The area for a sign with more than one face is 
computed by adding together the area of all 
sign faces, except where the angle at which the 
two sign faces are placed does not exceed 45 
degrees.

   ≥45o

<45o

G. Measurement of Sign Height
The total height of a ground or bracket sign is 
measured from the highest point of the sign or 
supporting structure to the top of the adjacent curb, or 
to the crown of the road where no curb exists.

SITES  |  Sec. 5.3. Signs   
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Landscaping
There are no landscaping standards in the zoning 

ordinance beyond those for parking areas, and 

those applied to a few specific uses in various use 

standards. However, each review procedure clearly 

specifies the provision of a landscaping plan, 

screening and other key elements of landscape. 

Including new landscaping standards is beyond 

this phase 1 project’s scope, but providing some 

landscape guidance to applicants regarding screening 

buffers and general site landscaping is important, 

and should be considered in phase 2 of the zoning 

ordinance reform.

4. DEVELOPMENT STANDARDS
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5. PROCESS & ADMINISTRATION

Regulations are only as efficient as their procedural 

and administrative provisions allow. The rules can 

be user-friendly, prescriptive and have the right 

standards for the community, but if the development 

approval process is mired in lengthy and contentious 

political or bureaucratic process, it will burden 

development with unnecessary costs and possibly 

drive activity to surrounding communities. 

Use of Process versus 
Standards
Newton relies heavily on process, not specific 

standards, to control development. The standards 

and regulations in the zoning ordinance are 

inadequate to generate reasonable outcomes on their 

own, so the City uses site plan and special permit 

Recommended Revisions

 ; Remove submittal requirements for applications

 ; Add a completeness step before application review

 ; Organize and consolidate nonconforming provisions

 ; Use typical categories of nonconforming uses, structures and lots of record 

processes to modify each development as it comes to 

the community. The City review site plans and special 

permits at the Board of Aldermen level, vesting 

virtually all discretionary decisions in a single body. 

In a streamlined process, some of the powers would 

be delegated to staff review according to prescriptive 

standards, while some would be reviewed applying 

discretion at the Planning Board or Zoning Board of 

Appeals. Newton’s process is rare across the country, 

and even in Massachusetts itself, especially when 

one considers there are 24 members of the Board of 

Aldermen -- a majority of which must approve any 

site plan or special permit.

4. DEVELOPMENT STANDARDS



26 Newton, Massachusetts Assessment Memo March 25, 2013

When communities rely too heavily on process to 

generate good development, it is typically because 

their rules are broken. This phase 1 project does 

not allow for policy change to such a degree that 

administration and processes can be immediately 

reformed, however, we have provided some insight 

into how the City should think about these issues in 

phase 2.

Major Versus Minor
Both the site plan review process and the special 

permit process lend themselves to splitting major 

projects from minor projects. The increase of a 

retaining wall beyond 4 feet in height requires a 

special permit from the Board of Aldermen. Provided 

that adequate standards for tall retaining walls 

were adopted in the zoning ordinance, this kind 

of application could easily be resolved at the staff 

level. Contrast that with the location of a for-profit 

school in a single-family neighborhood. The latter 

clearly deserves a public hearing process and due 

consideration of neighborhood concerns.

Zoning Ordinance Intent
When phase 2 work on policy begins, a good place to 

start is with the zoning ordinance purpose currently 

found in Sec. 30-2. While this purpose parallels 

state statute, many communities have expanded the 

purposes of their ordinance to more accurately match 

current conditions. A few examples are included 

below.

Purpose and Intent

 ▪ Implement the policies and goals contained 
within officially adopted plans, including the 
Comprehensive Plan;

 ▪ Improve the built environment and human 
habitat;

 ▪ Conserve and protect the City’s natural beauty 
and setting, including trees, scenic vistas, and 
cultural and historic resources;

 ▪ Ensure that new development conserves energy, 
land, and natural resources;

 ▪ Protect water quality within watershed 
critical areas, the general watershed areas of 
designated water supply watersheds and other 
watershed districts;

 ▪ Encourage environmentally responsible 
development practices;

 ▪ Promote development patterns that support 
safe, effective, and multi-modal transportation 
options, including auto, pedestrian, bicycle, and 
transit, and therefore minimize vehicle traffic by 
providing for a mixture of land uses, walkability, 
and compact community form;

 ▪ Provide neighborhoods with a variety of housing 
types to serve the needs of a diverse population;

 ▪ Promote the greater health benefits of a 
pedestrian-oriented environment;

 ▪ Reinforce the character and quality of 
neighborhoods;

 ▪ Remove barriers and provide incentives for 
walkable projects;

 ▪ Protect and promote appropriately located 
commercial and industrial activities in order to 
preserve and strengthen the City’s economic 
base;

 ▪ Encourage compact development;

 ▪ Ensure that adequate facilities are constructed 
to serve new development;and

 ▪ Provide for orderly growth and development 
of suitable neighborhoods with adequate 
transportation networks, drainage and utilities 
and appropriate building sites.Purpose Statement: This sample purpose 

statement illustrates a modern approach to 
ordinance intent.
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The following changes are within the scope of this 

phase 1 project.

Applications 

Submittal Requirements
While it may be appropriate to include a general 

sense of application requirements in the zoning 

ordinance, a litany of requirements for the content 

of a survey may not be required in the ordinance 

text itself. Many communities now publish these 

requirements separately in a development handbook 

that is companion to the ordinance, or better yet -- in 

approval “packets” that begin with a checklist of all 

required submittals.

Application Completeness
In communities across the country, one of staff’s 

greatest frustrations is inadequate information from 

the applicant -- leading to an incomplete application 

upon which no determination can be made. Many 

zoning ordinances now explicitly require a review for 

completeness of an application, prior to the review 

of its substance. This ensures that staff do not waste 

time reviewing plans that do not contain all of the 

necessary information.

Nonconformities
The zoning ordinance currently does a poor job 

helping applicants understand their rights when 

they are nonconforming (do not meet the current 

requirements). In most ordinances, these provisions 

have been updated to include:

 ▪ Nonconforming uses

 ▪ Nonconforming structures

 ▪ Nonconforming lots of record

This breakdown allows for a careful differentiation 

between uses that should no longer be allowed in a 

given district, and structures that are simply out of 

compliance due to changes in the ordinance over 

time. A nonconforming use is clearly intended to 

go away over time (although it is legally allowed to 

continue as long as it chooses). A nonconforming 

structure is typically accepted by the neighborhood 

as a remnant of an  earlier pattern of development, 

or as a modest error in construction that can remain, 

and perhaps even be allowed to expand over time, 

provided the expansion is within the current rules 

applied to the property.

As part of the phase 2 zoning reform, the City should 

consider eliminating most (if not all) of the date-

specific provisions throughout the ordinance, relying 

instead on a set of clear standards for changes or 

expansion of nonconformities. 

There are currently nonconforming provisions 

scattered throughout the zoning ordinance, with key 

pieces in Sec. 30-15.(c) and Sec. 30-21. These should 

be consolidated in one place.

5. PROCESS & ADMINISTRATION
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