
The location of this meeting is accessible and reasonable accommodations will be provided to persons 
with disabilities who require assistance. If you need a reasonable accommodation, please contact the 
city of Newton’s ADA Coordinator, Jini Fairley, at least two business days in advance of the meeting: 
jfairley@newtonma.gov or (617) 796-1253. The city’s TTY/TDD direct line is: 617-796-1089. For the  
Telecommunications Relay Service (TRS), please dial 711.

Finance Committee Agenda 

City of Newton 
In City Council 

Monday, October 24, 2016 

7:00 PM 
Room 211 

Items Scheduled for Discussion: 
#320-16 Request to appropriate $50,000 to settle a claim 
 HIS HONOR THE MAYOR requesting authorization to appropriate fifty thousand 

dollars ($50,000) from the Judgments and Settlements Account as full and final 
settlement of a claim against the Newton Public Schools.  09/14/16 @ 1:10 PM] 
Note:  A motion for Executive Session may be entertained when this item is 
discussed. 

Referred to Public Safety & Transportation and Finance Committees 
#356-16 Appropriate $135,000 for upgrades to the Police Department’s firing range 
 HIS HONOR THE MAYOR requesting authorization to appropriate one hundred 

thirty-five thousand dollars ($135,000) from Free Cash for the purpose of 
providing funding for upgrading and improving the Newton Police Department’s 
three-lane indoor firearms range.  [10/11/16 @ 11:29 PM] 
Public Safety Approved 7-0 (Fuller not voting) on 10/19/16 

#354-16 Authorization to settle a $12,955.88 claim by Frasier Engineering Services 
 HIS HONOR THE MAYOR requesting authorization to expend the sum of twelve 

thousand nine hundred fifty-five dollars and eighty-eight dollars ($12,955.88) 
from the Law Department’s Judgement and Settlements Account as settlement 
of a claim by Frasier Engineering Services, Inc.   [10/11/16 @ 11:28 AM]

#352-16 Expend a $33,500 grant from the Recycling Dividends Program 
HIS HONOR THE MAYOR requesting authorization to accept and expend a grant 
of thirty-three thousand five hundred dollars ($33,500) from the Recycling 
Dividends Program Grant through the Sustainable Materials Recovery Program 
for waste and recycling education and outreach.  [10/11/16 @ 11:28 AM] 

By City Clerk at 3:06 pm, Oct 20, 2016
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Referred to Public Facilities and Finance Committees 
#357-16 Reallocate $250,467.24 for decommissioning two elevated storage tanks 
 HIS HONOR THE MAYOR requesting authorization to reallocate the sum of two 

hundred fifty thousand four hundred sixty-seven dollars and twenty-four cents 
($250,467.24) from the Waban Hill Reservoir Improvements Account to be used 
for the decommissioning of the Stanton Avenue and Winchester Street elevated 
storage tanks.  [10/11/16 @ 11:29 AM] 

 Public Facilities Approved 6-0 on 10/19/16 
 

Referred to Public Facilities and Finance Committees 
#358-16 Appropriate $46,590,000 for the renovation of the Cabot School 
 HIS HONOR THE MAYOR requesting authorization to appropriate forty-six million 

five hundred ninety thousand dollars ($46,590,000) from bonded indebtedness 
for the purpose of funding the renovation and construction of an addition at the 
Cabot Elementary School.  [10/11/16 @ 11:29 AM] 

 Public Facilities Approved 6-0 on 10/19/16 
 

Referred to Programs and Services and Finance Committees 
#31-15 Proposing an ordinance to limit leaf blower use 
 PROGRAMS & SERVICES COMMITTEE proposing an ordinance to limit the use of 

leafblowers. [01/26/15 @ 2:20 PM] 
 Programs & Services Approved as amended 7-0-1 (Councilor Kalis abstaining) 
 
#31-15(3) Discussion of Financial Impact of Leaf Blower Ban on Newton’s Budget 
 PROGRAMS & SERVICES COMMITTEE requesting a discussion of the financial 

impact of a seasonal leaf blower ban on the City’s operating budget.  [03/24/16 
@1:41 PM] 

 
#355-16 Appropriate $261,366.07 from bond sale premiums to reduce Angier debt 
 HIS HONOR THE MAYOR requesting authorization to appropriate two hundred 

sixty-one thousand three hundred sixty-six dollars and seven cents ($261,366.07) 
from the premiums earned on the Fiscal Year 2016 bond sales for debt excluded 
capital projects for the purpose of reducing the future debt to be issued on the 
Angier Elementary School Project by reducing the amount of financing from 
bonded debt by $261,366.07 and increasing the financing from premium earned 
on the sale of bonds by $261,366.07.  [10/11/16 @ 11:28 AM] 

 
Referred to Programs & Services and Finance Committees 

#306-16 Request to review and possibly adjust the City Clerk’s salary 
 COUNCILORS LENNON AND LAPPIN requesting a salary review and possible 

ordinance amendment to adjust the salary of the City Clerk/Clerk of the City 
Council pursuant to Article XI of the Rules and Orders of the City Council 2016-
2017.  [08/24/16 @ 2:41 PM] 

 Prog & Serv Approved 6-0-1 (Sangiolo abstaining) @ $128,269 on 09/21/16 
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Referred to Public Facilities and Finance Committees 

#257-16 Delegate quinquennial perambulation to City Engineer and GIS Administrator 
 CITY CLERK requesting that the City Council officially delegate the responsibility 

of Quinquennial Boundary Line Perambulation to the City Engineer and the City 
GIS Administrator as required by Massachusetts General Law Chapter 42, Section 
2, which states that “the boundary markers of every town shall be located, the 
marks thereon renewed, and the year located marked upon the face thereof 
which bears the letter of the town locating its boundary, once every five years, 
by at least two of the selectmen of the town or by two substitutes designated by 
them in writing.”  [06/22/16 @ 11:35 AM] 

 Public Facilities Approved 7-0 on 09/05/16 
 
#333-16 Request to temporarily increase the number of Police by one position 
 HIS HONOR THE MAYOR requesting authorization to temporarily increase the 

authorized full-time complement of by 1 FTE for the period beginning April 1, 
2012 through December 31, 2012.  Currently, a full time employee is out on 
extended medial leave on a “no pay” status.  This request enables the 
department to cover the dispatch center with a technician as opposed to paying 
overtime to a sworn officer.  [09/29/16 @ 9:41 AM] 

 
Items Not Scheduled for Discussion at this Meeting: 

Referred to Finance and Appropriate Committees 
#359-16 Submittal of the FY 2018 to FY 2021 Capital Improvement Plan 
 HIS HONOR THE MAYOR submitting the Fiscal Years 2018 to 2022 Capital 

Improvement Plan pursuant to section 5-3 of the Newton City Charter.  
[10/11/16 @ 11:28 AM] 

 
#353-16 Review/Acceptance of the FY 2018 – FY 2022 5-year Financial Forecast 
 HIS HONOR THE MAYOR submitting the Fiscal Years 2018 to 2022 5-Year 

Financial Forecast for City Council review/acceptance.  [10/11/16 @ 11:28 AM] 
 

Referred to Public Safety, Public Facilities and Finance Committees 
#335-16 Request for Ord. amendments to require removal of snow from sidewalks 

COUNCILOR DANBERG requesting that §26-8 through §26-9 and §20-21 of the 
City of Newton Rev. Ords., 2012, be amended to establish criteria and provisions 
for requiring removal of snow in all districts by property owners, occupants, and 
property managers from  sidewalks abutting their property and to review and 
amend enforcement provisions including structure of fines for snow removal 
violations.  [09/27/16 @ 11:36 AM] 
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Referred to Public Facilities and Finance Committees 
#334-16 Request to connect Walsingham Street to City sewer system 
 COUNCILORS GENTILE, SANGIOLO, AND HARNEY, on behalf of the residents of 

Walshingham Street, requesting the necessary approvals to connect Walsingham 
Street to the City sewer system.  [09/22/16 @ 11:15 AM] 

 
#332-16 Request for approval of FY 17 Property tax levy distribution percentages 
 DIRECTOR OF ASSESSMENT ADMINISTRATION submitting for City Council review 

and approval the FY 17 Municipal Property Tax Levy Distribution Percentages 
among residential, open space, commercial and industrial classes of Real 
Property.  [09/26/16 @ 3:06 PM] 

 
Referred to Zoning & Planning and Finance Committees 

#270-16 Request to Amend Demolition Delay Ordinance 
 COUNCILORS HESS-MAHAN, LEARY, SCHWARTZ, AUCHINCLOSS, SANGIOLO, AND 

BAKER requesting amendments to Chapter 22, Division 2. Demolition Delay, of 
the Revised Ordinances to increase sanctions for failure to comply with the 
conditions of a demolition permit and/or demolition of a structure without an 
appropriate permit.  [07/21/16 @11:40 AM] 

 
Referred to Zoning & Planning, Programs & Services and Finance Committees 

#256-16  Request to extend notification area of notice for special permit petitions  
 COUNCILORS COTE, NORTON, HARNEY, BLAZER, BROUSAL-GLASER, AND LEARY 

requesting an amendment to the City Council Rules, Article X; Section 6 – 
Additional Notification Requirements, to include that the area of notice for 
special permit petitions be expanded beyond the abutters to abutters within 
300’ required by Massachusetts General Law Chapter 40A to also include 
property owners within 600’ of the subject property.  This notification will apply 
to all classes of building except for residential 1 and 2-family units that will 
remain 1 or 2-family units after receiving a special permit.  Only abutters to 
abutters within 300’ will be entitled to the rights conferred by Massachusetts 
General Law Chapter 40A. [07/01/16 @2:09 PM] 

 
#209-16 Discussion of expenditures related to the Complete Streets Grant 
 COUNCILOR FULLER requesting discussion regarding expenditures related to the 

Complete Streets grant with representatives of the Department of Public Works.  
[05/26/16 @ 1:11 PM] 

 
Referred to Programs & Services, Public Facilities and Finance Committees 

#175-16 Authorization to enter into a settlement agreement with National Grid.  
 HIS HONOR THE MAYOR requesting authorization for the City to enter into a 

settlement agreement with Boston Gas Company d/b/a National Grid.  
[04/25/16 @ 6:52 PM] 
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#173-16 Interest charges on late payment of utility bills 
 COUNCILOR SANGIOLO requesting creation of a policy or ordinance related to 

interest charges on late payments of utility bills to the City and proportional 
return of interest charges if or when the utility bill is abated.  [04/27/16 @ 1:39 
PM] 

 
#112-16 Appropriation of mitigation funds for pedestrian and traffic improvements 
 HIS HONOR THE MAYOR requesting authorization to appropriate and expend the 

following Mitigation Funds:   
 

A. Village Café at 719 Washington Street $2,500 
B. 258 Nevada Street at Linwood Street $1,500 
C. Cherry Street at Washington Street $2,000 
D. O’Hara’s Restaurant, Newton Highlands $2,500 
E. Rox Diner Parking & Pedestrian Improvements $2,500 
G. Canton Circle LLC, 714-724 Beacon Street $10,000 

 
#40-16 Request to accept MGL 149 Sec 148C related to earned sick time for employees 
 COUNCILOR SANGIOLO requesting that City of Newton formally accept and/or 

take all necessary steps to accept Massachusetts General Law Chapter 149, 
Section 148C, in order to qualify full-time, part-time, seasonal, and temporary 
employees coverage under the earned sick time regulation, 940 CMR 33, as 
approved by the voters of Massachusetts in the 2014 Election as Ballot Question 
4 – Earned Sick Time for Employees.  [01/19/16 @ 2:35 PM] 

 
#287-15 Submittal by the Mayor of the 5-Year Financial Forecast 
 HIS HONOR THE MAYOR submitting the FY 2017-FY 2021 5-Year Financial 

Forecast for Board of Aldermen review/acceptance.  [10/01/15 @ 1:53 PM] 
 

Referred to Public Facilities and Finance Committees 
#223-15 Discussion on the process of licensing the use of city buildings 
 ALD. LAREDO requesting a discussion of the process of licensing the current and 

future use of city building, including:  (a) how licensees may request the use of 
city buildings; (b) the process for determining which licensees will get the use of 
city buildings; (c) how the fees for the use of city buildings are set; and (d) how 
the current process compares to the process for permitting the use of school 
buildings.  [08/13/15 @ 11:20 AM] 

 
#190-15 Discussion of policy to record all meetings and post meeting materials online 
 ALD. SANGIOLO requesting a discussion with the Executive Department relative 

to creating a policy to require audio recordings of all meetings of boards and 
commissions and requiring them to be posted to the City’s website, as well as 
posting of all documentation that is reviewed by boards and commissions and/or 
by their designated City staff member. 
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Referred to Zoning & Planning, Land Use and Finance Committees 

#104-15 Qualification of affordable units developed at Comm Ave, Pearl St, and Eddy St 
 ALD. JOHNSON, LAREDO, AND GENTILE requesting a report from the Planning 

Department re how many of the affordable units developed at Commonwealth 
Avenue, Pearl Street, and Eddy Street qualify for inclusion on the State’s 
Subsidized Housing Inventory List; if a property is not on the list, what can be 
done to make it eligible.  [04/09/15 @ 12:00 PM] 

 
Referred to Programs & Services and Finance Committees 

#31-15(4) Amend Chapter 20 Section 51 Civil Fine for Littering to Include Yard Waste 
 PROGRAMS & SERVICES COMMITTEE requesting that the City of Newton 

Ordinances Chapter 20, Section 51, Depositing of Litter, be amended to include 
leaves, yard waste, and other similar material, and that civil fines be associated 
with violations of the section and added to Chapter 20, Section 21.  [03/24/16 
@1:41 PM] 

 
Referred to Land Use and Finance Committees 

#49-14 Implementation of technology to monitor compliance with special permits 
 LAND USE COMMITTEE requesting discussion with the Chief Financial Officer and 

the Chief Information Officer regarding the critical need to implement 
technology which enables the development, management and use of shared, 
searchable, mobile-accessed (both read and write) database which contains 
parcel-based information that can be accessed by all city departments (including 
Planning, Inspectional Services (ISD), Assessing, Engineering, Fire, Police, Health), 
the Board of Aldermen and the community.  This technology must support the 
work of ISD and other departments in both the office and the field to more 
effectively and efficiently monitor and enforce compliance with approved special 
permits and other related Board Orders.  [02/10/14 @ 6:47 PM] 

 
#248-12 Ordinance amendments to Article IV Purchases and Contracts 
 RECODIFICATION COMMITTEE recommending that ARTICLE IV. PURCHASES AND 

CONTRACTS, Secs. 2-182 through 2-205, be amended to make it consistent with 
state law.    

 
Respectfully submitted; 
 
Leonard J. Gentile, Chair 
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#31-15  (LEAF BLOWERS) 
DRAFT  REDLINE FOR DISCUSSION PURPOSES  09/22/2016 
(Added language underscored; deleted language struck through) 

Newton Ordinances On-Line – Chapter 20 – page 1 

ARTICLE II. 
NOISE 

Sec. 20-13. Noise control.

 (a) This ordinance may be cited as the "Noise Control Ordinance of the City of Newton." 

 (b) Declaration of findings and policy. Whereas excessive sound is a serious hazard to the public health and 
welfare, safety, and the quality of life; and whereas a substantial body of science and technology exists by which 
excessive sound may be substantially abated; and, whereas the people have a right to and should be ensured an 
environment free from excessive sound that may jeopardize their health or welfare or safety or degrade the quality of 
life; now therefor it is the policy of the City of Newton to prevent excessive sound which may jeopardize the health 
and welfare or safety of its citizens or degrade the quality of life. 

 (c) Scope. This ordinance shall apply to the control of all sound originating within the limits of the City of Newton 
except as follows: 

(1) the emission of sound for the purpose of alerting persons to the existence of an emergency or the emission of 
sound in the performance of emergency work or in training exercises related to emergency activities; and 

(2) all snow clearance activities; and 

(3) any program or activity supervised by the parks and recreation department of the city in effect and as it exists 
on June 1, 1983. 

 (d) Definitions. For the purposes of this ordinance the following words and phrases shall have the meanings 
respectively ascribed to them by this section: 

 Construction and demolition:  Any excavation, highway construction, land development or land clearing work, 
or the erection, demolition, alteration, repair, or relocation of any building or structure, which uses powered 
equipment such as backhoes, trucks, tractors, excavators, earth moving equipment, compressors, motorized, or 
power hand tools, manual tools, or equipment of a similar nature as well as two-way radios or other 
communication equipment; or use of any equipment for recycling, screening, separating, or any other processing 
of soil , rocks, concrete, asphalt or other raw material. 

Electronic devices: any radio, tape recorder or player, television, phonograph, public address system, loudspeaker, 
amplified musical instrument or any other similar device, except two-way communication radios. 

Emergency: any occurrence or set of circumstances involving actual or imminent physical trauma or property 
damage which demands immediate action.  

Emergency work: any work performed for the purpose of preventing or alleviating the physical trauma or property 
damage threatened or caused by an emergency. 

Gross vehicle weight rating (GVWR): the value specified by the manufacturer as the recommended maximum 
loaded weight of a single motor vehicle. In cases where trailers and tractors are separable, the gross combination 
weight rating (GCWR), which is the value specified by the manufacturer as the recommended maximum loaded 
weight of the combination vehicle, shall be used.
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 Leaf blower:  any portable motorized device, whether carried or pushed, whether powered by gasoline 
or other fuel, electricity or battery, used in any landscape or property construction or maintenance 
activity,  for the purpose of blowing, dispersing, vacuuming, redistributing, or removing dust, dirt, 
leaves, grass or plant clippings, litter or other debris.

Motorcycle: any unenclosed motor vehicle having two or three wheels in contact with the ground, including, but 
not limited to, motor scooters, minibikes, and mopeds. 

Motor vehicles: any vehicle which is propelled or drawn on land by a motor, such as, but not limited to, passenger 
cars, trucks, truck-trailers, semi-trailers, campers, go-carts, snowmobiles, dune buggies, or racing vehicles, but not 
including motorcycles. 

Noise pollution: a condition caused by a noise source that increases noise levels 10dB(A) or more above 
background noise level, except that if the noise source produces a tonal sound, an increase at 5dB(A) or more above 
background noise level is sufficient to cause noise pollution. 

Tonal sound: any sound that is judged by a listener to have the characteristics of a pure tone, whine, hum or buzz. 
 (e) Noise Pollution prohibited. 

(1) No person shall willfully, negligently, or through failure to provide necessary equipment or facilities or to 
take necessary precautions permit the establishment or continuation of a condition of noise pollution caused 
by a noise source (other than a dog or bird) owned, leased, kept, or controlled by such person, or caused by 
any activity of such person. 

(2) When the offending noise source is located in public spaces, noise measurements shall be made at, and noise 
pollution determinations made in relation to, any location a passerby might reasonably occupy. When the 
offending noise source is located on private property, noise measurements shall be made at, and noise 
pollution determinations made in relation to, the boundary line of the property within which the offending 
source is located, or as close thereto as feasible. 

(3) All noise level measurements made pursuant to subsection (e) shall be made with a Type I or II A-weighted 
sound level meter as specified under the American National Standards Institute (ANSI) standards. 

 (f) Time Restrictions.

(1) Notwithstanding the provisions of subsection (e) and subject to the maximum noise levels listed in 
subsection (g), the generation of any noise from all electric motors and/or internal combustion engines 
employed in yard, garden, or grounds maintenance is prohibited except during the following time periods: 

(A) Between 7:00 a.m. and 8:00 p.m. on weekdays; or 

(B) Between 9:30 a.m. and 8:00 p.m. on Saturdays, Sundays and legal holidays as established in section 
2-26 of these revised ordinances. 

(2) Notwithstanding the provisions of subsection (e) and subject to the maximum noise levels listed in 
subsection (g), the generation of any noise from construction and demolition activity is prohibited except 
during the following time periods: 
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(A) Between 7:00 a.m. and 7:00 p.m. on weekdays; or 

(B) Between: 8:00 a.m. and 7:00 p.m. on Saturdays; 

(C) Generation of any noise from construction and demolition activity is prohibited at any hour on Sundays 
and legal holidays as established in section 2-26 of these revised ordinances, except by permit issued in 
accordance with subsection (h)(1). 

(3) All public address loudspeakers, either mobile or stationary, shall be prohibited from operating every 
evening from 9:00 p.m. until 7:00 a.m. the following morning. 

(4) No automobile, motorcycle, truck or vehicle-mounted refrigeration equipment or other motorized vehicle 
shall be left running when not in traffic, within three hundred (300) feet of any dwelling, hotel or residence, 
for a period of greater than five (5) minutes. 

(5) Between the hours of midnight and 6:00 a.m. deliveries and pick-ups for commercial or business purposes 
are prohibited within 300 feet of any dwelling within a residential zone excepting deliveries to such 
dwellings, deliveries of gasoline to gasoline stations, deliveries or pick-ups at state or federal governmental 
offices and any other commercial or business delivery or pick-up operation that does not increase noise 
levels 5dB(A) or more above background noise level. For purposes of this subsection, "deliveries" and 
"pick-ups" shall include the loading and unloading of a vehicle. 

(6) Between the hours of 7:00 p.m. and 7:00 a.m. trash collection shall be prohibited within five hundred (500) 
feet of any dwelling. 

(7) Between the hours of 11:00 p.m. and 7:00 a.m. no person or persons shall disturb the peace by causing or 
allowing to be made any unreasonable or excessive noise, including but not limited to such noise resulting 
from the operation of any electronic device, or from the playing of any band or orchestra, or from the 
making of excessive outcries, exclamations, or loud singing or any other excessive noise by a person or 
group of persons, provided however, that any performance, concert, establishment, band group or person 
who has received and maintains a valid license or permit from any department, board, or commission of 
the City of Newton authorized to issue such license or permit shall be exempt from the provisions of this 
section.  Unreasonable or excessive noise for the purposes of this section shall be defined as 5dB(A) or 
more above background level when measured not closer than the lot line of a residential lot or from the 
nearest affected dwelling unit. 

 (g) Maximum Noise Levels. Notwithstanding the provisions of subsections (e)(1) and (e)(2), the following are 
the maximum noise levels that are permitted for the specified purposes: 

Maximum noise level dB(A) permitted:

(1) Vehicles 

Vehicle Class ........ Stationary or Moving 
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All vehicles over 10,000 lbs. GVW  
or GCWR ..................................... 86 

All Motorcycles .................................. 82 

Automobiles and light trucks.............. 75 

 Noise measurements shall be made at a distance of fifty (50) feet from the closest point of pass-by of 
a source or fifty (50) feet from a stationary vehicle. 

(2) Construction and demolition.

 The cumulative noise level of all construction and demolition on one site at any one time shall 
not exceed 90dB(A).  No individual piece of equipment shall exceed a maximum noise level of 
90 dB(A).  If noise barriers are used that effectively shield nearby areas from a condition of noise 
pollution, the following devices shall be exempt from the maximum noise level limitations:  
jackhammers; pavement breakers; pile drivers; and rock drills.

Maximum noise level dB(A) permitted: 

Backhoe, bulldozer, concrete mixer, dump truck, loader, paver, pneumatic tools, roller, scraper 90 

Air compressor ................................... 85 

Generator ............................................ 90 

Electric drills, sanders, saws (except chainsaws) or other power tools of all types, whether hand held or 
otherwise ...................................... 75 

 Noise measurements shall be made at a distance of fifty (50) feet from the source, or from the nearest lot 
line, whichever distance is less. 

(3) Yard, Garden, or Grounds Maintenance Equipment

Maximum noise level dB(A) permitted:

Commercial Chipper, 3 1/2 inch or greater limb capacity (running at full speed but not chipping) 90 

Commercial truck-mounted leaf  
vacuum ......................................... 90 

All other equipment, including home  
tractor, leaf blower, lawn mower  
or trimmer .................................... 65 
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 Noise measurements shall be made at a distance of fifty (50) feet from the source, or from the nearest lot 
line, whichever distance is less. 

(4) Tonal Sound Corrections. When a tonal sound is emitted by a noise source specified in subsections (g)(1), 
(g)(2) and (g)(3) herein, the limit on maximum noise levels shall be 5dB(A) lower than as specified in 
subsections (g)(1), (g)(2) and (g)(3). 

(5) Maximum Noise Levels for HVAC systems.   No person shall operate any air conditioning, refrigeration 
or heating equipment for any residence or other structure or operate any pumping, filtering or heating 
equipment for any pool or reservoir in such manner as to create any noise which would cause the noise 
level on the premises of any other occupied property or if a condominium, apartment house, duplex, or 
attached business, within any adjoining unit, to exceed the background noise level by more than 5 dB(A).  
This provision shall not apply, however, to periodic or emergency maintenance or testing of such 
equipment reasonably necessary to maintain such equipment in good working order.  Noise measurements 
and noise pollution determinations shall be taken in accordance with subsections (e)(2) and (e)(3). 

(6) Alternative Measurement Procedures. If it is not possible to make a good noise level measurement at the 
distance specified in subsections (g)(1), (g)(2) and (g)(3), measurement may be made at an alternate distance 
and the noise level subsequently calculated for the specified distance. Calculations shall be made in 
accordance with established engineering procedures. 

(7) All noise-level measurements made pursuant to subsection (g) shall be made with a Type I or II A-weighted 
sound level meter as specified under the American National Standards Institute (ANSI) standards.

(h) Restrictions on use of leaf blowers. Notwithstanding the provisions of sections 20-13 (f) and (g), on or 
after January 1, 2017 no person, including any City employee or contractor, shall use or operate a leaf 
blower within the City of Newton from Memorial Day through Labor Day in each year.  At all other 
times leaf blowers may be operated subject to the following provisions:

 (1) Permitted hours of use. Leaf blowers may be operated only during the following times: 

  Monday – Friday:  8:00 a.m. – 5:30 p.m. 
  Saturday:  9:30 a.m. – 5:30 p.m.   
  Sundays and legal holidays:  prohibited except for operation by a resident of the   
  property on which the leaf blower is operated between 9:30 a.m. and 5:30 p.m. 

 (2). Only leaf blowers meeting the following criteria are permitted for use:  

  A. Leaf blowers must be manufactured after January 1, 2005 for EPA Class 4   
  engines and after January 1, 2008 for EPA Class 5 engines; 

  B. Leaf blowers must bear an affixed manufacturer’s label indicating the model   
  number of the leaf blower;  



#31-15  DRAFT  REDLINE FOR DISCUSSION PURPOSES (9/22/2016) 

§ 20-13 NEWTON ORDINANCES — CIVIL FINES AND MISCELLANEOUS OFFENSES § 20-13 

Newton Ordinances On-Line – Chapter 20 – page 6 

  C.  Leaf blowers must bear an affixed manufacturer’s label documenting a noise rating of 
  65 dB(A) or less; and 

  D.  Leaf blowers may only be used with any muffler, full extension tube and   
  sound attenuating devices supplied by the manufacturer of the leaf blower.  Non-factory  
  modifications are not permitted. 

 (3) During times of emergency caused by a storm or other special circumstance, the Mayor or 
his designee may temporarily suspend application of all or a portion of this section for purposes of 
cleaning up from such storm or other special circumstance. 

 (4)  The Mayor may grant, on a case by case basis, a permit for exemption from all or a portion 
of this section in accordance with the provisions of section 20-13 (i). 

.

 (hi) Permits for exemptions from this ordinance and for extensions of time to comply with this ordinance.

(1) The mayor or his designee may grant a permit for any activity otherwise forbidden by the provisions of this 
ordinance upon a determination by the mayor or his designee that compliance in the conduct of such activity 
would cause undue hardship on the person or persons conducting such activity or on the community, taking 
into account: (i) the extent of noise pollution caused by not requiring such compliance; and (ii) whether 
reasonable efforts have been made to abate the noise. The mayor or his designee shall establish appropriate 
procedures for the processing of requests for such permits, including such hearings as the mayor or his 
designee deems appropriate. In granting any such permit, the mayor or his designee may impose such 
appropriate conditions as he deems necessary pursuant to this section. Copies of all such permits shall be 
filed with the clerk of the board of aldermen promptly after issuance.  Promptly after issuance, copies of all 
such permits shall be filed with the clerk of the board of aldermen and to each ward alderman for the 
affected ward.

(2) The mayor or his designee may extend to a specified date the time for compliance with this ordinance in the 
case of any particular activity with respect to which a determination is made that such extension is necessary 
to provide a reasonable opportunity for such activity to be brought into compliance. No such extension shall 
be granted which has the effect of exempting such activity from compliance with this ordinance. The mayor 
or his designee shall establish appropriate procedures for the processing of requests for such extensions of 
time, including such hearings as the mayor or his designee deems appropriate. 

 (ij) Judicial Review. Any person aggrieved by the grant or denial of a permit pursuant to subsection (h)(1) or an 
extension of time pursuant to subsection (h)(2) may seek relief therefrom by a civil action in any court of competent 
jurisdiction as provided by the laws of the Commonwealth of Massachusetts. 

 (jk) Penalties. Violation of any of the provisions of this section shall constitute a misdemeanor and any person, 
upon conviction of such violation, shall be fined an amount not to exceed three hundred dollars ($300.00). Each day 
that such violation continues shall be considered to be a separate offense. 
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 (kl) Non-criminal disposition. In addition to the penalties set forth in subsection (j), where non-criminal 
disposition of specified sections of this ordinance by civil fine has been provided for in sections 20-20 and 20-21 
of the Revised Ordinances, as amended, pursuant to the authority granted by G.L. c. 40, sec. 21D, said violations 
may be enforced in the manner provided in such statute.  The civil penalty for each such violation is set out in 
Sections 20-21(c) and 20-21(d). 

 (m)  In the event the person in violation of section 20-13 (h) pertaining to leaf blower use is a contractor, the 
property owner shall be notified of the violation and of any warning or other enforcement issued to the contractor.  

 (ln) Severability. If any provision(s) of this ordinance or the application of such provision(s) to any person or 
circumstances shall be held invalid, the validity of the remainder of this ordinance and the applicability of such 
provision to other persons or circumstances shall not be affected thereby. (Ord. No. R-331, 6-20-83; Ord. No. T-62, 
12-4-89; Ord. No. T-200, 12-16-91; Ord. No. V-286, 3-6-00; Ord. Z-32, 7-14-08; Ord. No. Z-78, 02-22-11; Ord. No. 
Z-104, 04-02-12)  
Cross reference—Sounding warning devices on motor vehicles, § 19-72; noise by hawkers and peddlers, § 17-26. 

Secs. 20-14—20-19. Reserved.
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#31-15 Proposing an ordinance to limit leaf blower use 
 PROGRAMS & SERVICES COMMITTEE proposing an ordinance to limit the use of 

leafblowers. [01/26/15 @ 2:20 PM] 
Action: Approved as amended 7-0-1 (Councilor Kalis abstaining); Referred to Finance 

Committee 
 
Note:  The Chair, John Rice explained that the Committee was meeting to conduct a final 
review of the leaf blower ordinance this evening and to hopefully move this item out of 
Committee.  The Committee had asked to hear one more time from Commissioner of Parks & 
Recreation, Bob DeRubeis primarily to hear of any possible impact to his department’s budget.  
 
Parks & Recreation 
The Commissioner explained that as far the Maintenance Division is concerned, he spoke with 
the three leaf removal landscape contractors that work for the City under his department and 
the contractors felt that the seasonal summer ban of Memorial Day to Labor Day gave them 
sufficient time the rest of the year to complete their work and would not have much of an 
impact on them or their costs.  The winter ban, similarly, was not of great concern depending 
on weather.  However, the bigger concern was the change in the hours of the day, particularly 
the change in the morning start time from 7:00AM to 8:00AM.  They were also concerned with 
limiting the number of leaf blowers per lot; the current recommendation is one blower per 
10,000 square feet.  Commonwealth Avenue, for example, is 5 miles long but they were not 
sure how that would be segmented or how the legal number of leaf blowers would be 
determined.   
 
The Commissioner reported that Marc Welch, Director of Urban Forestry estimates a loss of 7-
10% production in the Forestry Division under the proposed ordinance.  He cannot get to as 
many trees as he would like as it will take longer to clean up without blowers.  
 
As reported in previous meetings, the Beautification Division would be the most impacted. The 
crews are in the village squares for cleaning before 7:00AM year-round.  As has also been 
discussed in previous meetings, the department is looking at alternative machinery such as 
street sweepers.  When this ordinance was first proposed, the department looked at hand-
sweeping and the costs were very high.  In the end, they decided it just couldn’t be done by 
hand which is why they looked at the sidewalks sweepers, which could work effectively. 
 
Inspectional Services 
Commissioner of Inspectional Services, John Lojek addressed the Committee.  He explained that 
enforcement has always been a difficult issue.  When a complaint comes into his department 
and an inspector is sent out, the landscaping crew is usually gone by the time they arrive, or the 
operator simply turns the leaf blowers off so a noise reading cannot be taken.  They cannot 



compel someone to turn their machine back on.   Accurate noise readings by a meter are 
difficult to get even if they manage to get one while the leaf blower is on.  There are issues of 
back ground noise and interpretation.  He said his department only gets about 6 complaints a 
year and they have only written 2 tickets.  He does not deny that they are a problem at times, 
however.   
 
Commissioner Lojek felt the proposed ordinance had some merit including the seasonal ban 
and the decibel levels to some extent.  He agreed that the manufacturers’ label showing the 
decibel level on the blower would be much easier to enforce than using a sound meter reading. 
The number of blowers per lot size would be more difficult as the inspectors would need to 
know the size of each lot.  The standards set in the ordinance will determine how successfully it 
can be enforced.   
 
Committee Questions/Comments 
A Councilor asked if electric blowers could be effective in the summer by the Beautification 
Division.  The Commissioner said that the electric blowers would still be blowing particulate 
matter and that cannot be done when people are in the village centers.  The early start times 
are necessary to get the job done with the most affect and the least disruption, which is why 
street sweeper use earlier in the morning would be preferable.  Another Committee also noted 
that the whine from electric blowers is annoying and insidious in its own right.  
A Councilor reported that the street sweepers, while useful machines, are a significant 
investment.  It was wondered if they were purchased, could they be in other areas of City work.  
The Commissioner DeRubeis said they could certainly use the sweepers for other uses such as 
geese droppings, cleaning school walkways and other smaller roadways which don’t allow a 
large vehicle (such as in Oak Hill).  He is positive they will find many good uses for the sweepers 
other than village center cleaning.   
 
It was asked why the shorter hours would be problematic for the contractors.  Commissioner 
DeRubeis noted that leaf removal doesn’t generally start until November, even though the ban 
will be lifted on Labor Day. This makes for a short leaf removal season particularly if the winter 
ban goes into effect on December 15th.  Shortening the hours allowed makes it all the more 
difficult, particularly if there is snow.  The Commissioner explained that the morning hours are 
more concerning than the end of the day because it gets dark early which limits work anyway.  
 
A Councilor suggested removing the winter ban and keeping the proposed start time of 
8:00AM.  That makes the season longer for the contractors, and the early mornings quieter for 
the residents.  Commissioner DeRubeis said that could be beneficial especially when weather 
plays a role. 
 
A Councilor commended Commissioner DeRubeis and the City for beginning the process of 
requiring all City contractors to be in compliance with the current noise ordinance by using 
65db leaf blowers.  This is great leadership and a great example.  There has been a noticeable 
difference in noise and constituents have mentioned this as well.  It was asked if the 



contractors using the lower decibel machines had any complaints.  Commissioner DeRubeis said 
he has not heard any. 
 
A Committee member asked Commissioner Lojek if a registration process would be useful.  This 
would require contractors who work in the City to register with the City and provide 
information on the leaf blowers they would be using to ensure they are compliant.  He felt that 
process would be helpful because operators can modify their 65db rated machines to be more 
powerful and thereby more noisy.  If they were tested in a registration process and given a 
sticker that might prevent that.  And perhaps a very hefty fine for modifications might also help 
solve that.  He did some merit in limiting the number of blowers to one per lot, under10, 000 
square feet.  A Councilor said the idea is that more than one leaf blower in close proximity 
causes a massive increase in the amount of noise.  A quick check of the Assessors Database can 
show an inspector the exact size of any lots in the City with a smartphone or tablet.  The 
Committee chose 10,000 square feet as it is an average size lot in Newton.  Commissioner Lojek 
said the noise can also be exacerbated my multiple companies working on multiple lots on a 
street at the same time and that cannot be legislated.  The Councilor noted that this is not a 
perfect system, but they are trying to find a balance. 
 
A Councilor felt the manufacturers label should be sufficient for enforcement and instituting a 
City registration process would add no protections. 
 
Commissioner Lojek noted that the battery power and the way the industry is progressing, this 
might not be an issue in the next few years.  This is what he is seeing in the construction 
industry.  For example, a screw gun now can run 5 times longer on a battery than it did a couple 
years ago.  A Committee member commented that changes are being made due to the demand 
from consumers, cities and towns across the country for manufacturers to make safer, quieter, 
less polluting products.   
 
The number of leaf blowers per lot was negotiable for some Committee members.  The 
argument that more sound for a shorter period of time was preferable to a longer period of less 
noise was put forth and some felt it had merit.  Also enforcement could be difficult and time 
consuming. 
 
A Councilor noted that the Town of Brookline has a suggestion in their current recommendation 
that a fine go to the homeowner if there is a violation of the leaf blower ordinance.   The 
proposed Newton ordinance has a provision that the homeowner be noticed only.  What 
Newton wants to do is educate the homeowners at this point and this could perhaps be re-
visited in the future, but other Committee members did not want to add this provision at this 
time. 
 
A Committee member said the City is not achieving the goals of the current ordinance.  
Residents have been complaining about the noise and health issues for a long time now and 
those complaints are legitimate and should be addressed.  There is no blame being assigned 



and everyone needs to work together to find balance and reasonable accommodation for all 
involved.  
 
There was some discussion about coordinating the times for use of leaf blower and yard 
equipment with those for construction equipment.  However, it was noted that there has 
always been a distinction between the two in the ordinance and this ordinance has not created 
that distinction.  
 
There was some concern from a Committee member that the street sweepers are expensive.  It 
was pointed out that the City is not being required to buy the street sweepers and Parks & 
Recreation could clean the village centers in ways that are compliant with the noise ordinance 
by finding other methods.  The sweepers were just one suggestion.  This is something that 
could be discussed in Finance Committee. 
 
Amendments 
Some Committee members felt the hours of use should be pushed back to 7:00AM from the 
proposed 8:00AM.  Councilor Auchincloss moved to approve that amendment and approval 
failed to carry 4-4-0 with Councilors Rice, Auchincloss and Sangiolo in favor; and Councilors 
Leary, Baker, Hess-Mahan and Schwartz opposed. 
 
Overall, the Committee felt that maximizing the ease of enforceability and simplicity of the 
provisions would be keys to the successful passage of this ordinance as well as to the successful 
implementation and effectiveness of the ordinance. 
 
Councilor Baker proposed to approve the following amendments: 

 Remove winter ban 
 Remove restriction of number of leaf blowers per lot 
 Add provision that modifications to leaf blowers are prohibited 

 
The Committee voted to approve the ordinance with these amendments 7-0-1 with Councilor 
Kalis abstaining. 
 
Councilor Rice explained that he had spoken with Finance Committee Chair, Councilor Gentile.  
Councilor Gentile requested that this item be referred to Finance Committee for review and 
that he would take it up in a timely manner.  If the Chair takes this item up at Finance 
Committee’s October 24th meeting and votes it out, the Committee can expect to see this 
before the Full Council on November 7th.    
 
The Committee voted unanimously to refer the item to Finance Committee. 
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Department Head Compensation Comparisons
Information taken from the FY16 Budget

Arranged by Compensation

Position

Budgeted
Compensation

FY17 Grade Step
# of

Employees
General Fund
FY17 Budget

Chief of Staff 164,007 XXX
Fire Chief 162,076 XXX 191 21,054,869
Comptroller 147,209 H13 ZZ 8 39,719,836
Public Works Commissioner 141,865 H15 19 130 81,334,318
City Solicitor 140,027 H15 20 13 1,666,765
Police Chief 138,484 H17 14 209 20,779,630
Public Buildings Commissioner 137,958 H14 16 33 4,549,691
Chief Administrative Officer 133,188 H16 14 9 1,024,119
Chairman, Board of Assessors 130,474 H13 24 13 1,261,887
Recreation Commissioner 128,269 H14 18 44 6,311,399
Retirement Director 125,132 XXX 2
Collector/Treasurer 122,984 H13 20 10 29,184,645
Inspectional Services Commissioner 121,167 H13 19 16 1,585,909
Director of Planning 120,891 H14 14 19 1,689,101
Director of Human Resources 120,000 H13 16 10 1,131,122
Chief Information Officer - IT 119,113 H14 13 13 1,582,471
Manager FIS Information Systems 118,339 H12 21 3 516,847
Health and Human Services Commissioner 117,363 H14 12 42 3,552,938
City Clerk/Clerk of the Board 116,913 XXX 15 1,815,649
City Librarian 115,893 H13 16 71 5,726,495
Senior Center Director 103,949 H10 21 5 649,493
Chief Procurement Officer 103,505 H12 12 5 484,021
Museum Director 93,720 H10 14 4 283,519
Veterans Agent 70,718 H08 4 1 380,177
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Department Head Compensation Comparisons
Information taken from the FY17 Budget

Arranged by Department Budget

Position

Budgeted
Compensation

FY17 Grade Step
# of

Employees

General
Fund FY17

Budget
Public Works Commissioner 141,865 H15 19 130 81,334,318
Comptroller 147,209 H13 ZZ 8 39,719,836
Collector/Treasurer 122,984 H13 20 10 29,184,645
Fire Chief 162,076 XXX 191 21,054,869
Police Chief 138,484 H17 14 209 20,779,630
Recreation Commissioner 128,269 H14 18 44 6,311,399
City Librarian 115,893 H13 16 71 5,726,495
Public Buildings Commissioner 137,958 H14 16 33 4,549,691
Health and Human Services Commissioner 117,363 H14 12 42 3,552,938
City Clerk/Clerk of the Board 116,913 XXX 15 1,815,649
Director of Planning 120,891 H14 14 19 1,689,101
City Solicitor 140,027 H15 20 13 1,666,765
Inspectional Services Commissioner 121,167 H13 19 16 1,585,909
Chief Information Officer - IT 119,113 H14 13 13 1,582,471
Chairman, Board of Assessors 130,474 H13 24 13 1,261,887
Director of Human Resources 120,000 H13 16 10 1,131,122
Chief Administrative Officer 133,188 H16 14 9 1,024,119
Senior Center Director 103,949 H10 21 5 649,493
Manager FIS Information Systems 118,339 H12 21 3 516,847
Chief Procurement Officer 103,505 H12 12 5 484,021
Veterans Agent 70,718 H08 4 1 380,177
Museum Director 93,720 H10 14 4 283,519
Chief of Staff 164,007 XXX
Retirement Director 125,132 XXX 2
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Department Head Compensation Comparisons
Information taken from the FY17 Budget

Arranged by Grade

Position

Budgeted
Compensation

FY17 Grade Step
# of

Employees

General
Fund FY17

Budget
Chief of Staff 164,007 XXX
Fire Chief 162,076 XXX 191 21,054,869
Retirement Director 125,132 XXX 2
City Clerk/Clerk of the Board 116,913 XXX 15 1,749,936
Police Chief 138,484 H17 14 209 20,779,630
Chief Administrative Officer 133,188 H16 14 9 1,024,119
City Solicitor 140,027 H15 20 13 1,666,765
Public Works Commissioner 141,865 H15 19 130 81,334,318
Recreation Commissioner 128,269 H14 18 44 6,311,399
Public Buildings Commissioner 137,958 H14 16 33 4,549,691
Director of Planning - Vacant 120,891 H14 14 19 1,689,101
Chief Information Officer - IT 119,113 H14 13 13 1,582,471
Health and Human Services Commissioner 117,363 H14 12 42 3,552,938
Comptroller 147,209 H13 ZZ 8 39,719,836
Chairman, Board of Assessors 130,474 H13 24 13 1,261,887
Collector/Treasurer 122,984 H13 20 10 29,184,645
Inspectional Services Commissioner 121,167 H13 19 16 1,585,909
Director of Human Resources 120,000 H13 10 1,131,122
City Librarian 115,893 H13 16 71 5,726,495
Manager FIS Information Systems 118,339 H12 21 3 516,847
Chief Procurement Officer 103,505 H12 12 5 484,021
Senior Center Director 103,949 H10 21 5 649,493
Museum Director 93,720 H10 14 4 283,519
Veterans Agent 70,718 H08 4 1 380,177
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 Print 

Section 2. The boundary markers of every town shall be located, the marks thereon renewed, 
and the year located marked upon the face thereof which bears the letter of the town locating 
its boundary, once every five years, by at least two of the selectmen of the town or by two 
substitutes designated by them in writing. The marking shall be made with a paint or other 
suitable marking material. 

The proceedings shall be recorded with the town clerk and the board of selectmen of the 
town in writing signed under penalty of perjury setting forth which boundary marks were 
located, and those which were not located. A copy of such records shall also be sent, by 
registered letter, to the town clerk and the board of selectmen of any contiguous town. 

PART I

TITLE VII

CHAPTER 42

Section 2

ADMINISTRATION OF THE GOVERNMENT 

CITIES, TOWNS AND DISTRICTS 

BOUNDARIES OF CITIES AND TOWNS 

Locating and marking of town boundary markers; recordat ion; copy of records to cont iguous 
town 

Page 1 of 1General Laws: CHAPTER 42, Section 2
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