Public Facilities Committee Agenda

City of Newton
In City Council

Wednesday, February 9, 2022

The Public Facilities Committee will hold this meeting as a virtual meeting on
Wednesday, February 9, 2022, at 7:00 pm. To view this meeting using Zoom use this
link: https://us02web.zoom.us/j/88924247331 or call 1-646-558-8656 and use the
following Meeting ID: 889 2424 7331

Item Scheduled for Discussion:

Public Hearing

#138-22 Eversource petition for Grant of Location in Old England Road
EVERSOURCE ENERGY petitioning for a grant of location to install 254’+ of conduit in an
easterly direction from new pole #329/7 to the property at #45 Old England Road.
(Ward 7)

#142-22 Requesting an amendment to Chapter 26, Section 47
HER HONOR THE MAYOR requesting an amendment to Chapter 26, Section 47 of the
City of Newton Revised Ordinances to allow the option to use granite dive stones at
existing driveways.

Referred to Public Facilities and Finance Committees
#151-22 Appropriate $1,146,500 from the Sewer Enterprise Fund-Undesignated Fund Balance
HER HONOR THE MAYOR requesting authorization to appropriate and expend the sum
of one million one hundred forty-six thousand five hundred dollars ($1,146,500) from
the Sewer Enterprise Fund-Undesignated Fund Balance Account #6100-3599 to fund
the Infiltration & Inflow (1&I) CIP Project 8 Construction Services.

The location of this meeting is accessible and reasonable accommodations will be provided to persons with
disabilities who require assistance. If you need a reasonable accommodation, please contact the city of
Newton’s ADA Coordinator, Jini Fairley, at least two business days in advance of the meeting:
ifairley@newtonma.gov or (617) 796-1253. The city’s TTY/TDD direct line is: 617-796-1089. For the
Telecommunications Relay Service (TRS), please dial 711.
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#140-22 Request for a Home Rule Petition
CHAIR OF THE PUBLIC FACILITES COMMITTEE requesting a Home Rule Petition for special
legislation to allow the City of Newton to enact an ordinance that requires new and
substantially remodeled or rehabilitated residential and small non-residential buildings to use
electricity instead of fossil fuels for heating and cooling systems, dryers and for domestic hot
water, electricity or thermal solar.

Respectfully submitted,

Alison M. Leary, Chair



CITY OF NEWTON
MASSACHUSETTS

PETITION for GRANT OF LOCATION

To the Petitioner:

City of Newton Ordinance Section 23-52 requires that each petition for grant of location be submitted to the
Board of Aldermen before it is sent to the Public Works Department for a preliminary review. The comments
of the Public Works Commissioner will be part of the record submitted to the Board of Aldermen. Upon filing
with the Board of Aldermen, the petition will be scheduled for a public hearing before the Public Facilities
Committee of the Board of Aldermen. The petitioner is responsible for insuring that the petition is
complete and all required materials are in order for review. Attached please find the City Engineer's
Standard Requirements for Plans and the Department of Public Works Permit Processing brochure.

Grant of Location Process:

1. Applicant submits completed Petition Form and required materials to the Board of Aldermen

2. Public Works Department conducts preliminary review and gives written comments to the applicant

3. Engineering Division files Petition Form with comments with the Clerk of the Board of Aldermen

4. Board of Aldermen schedules petition for a public hearing before the Public Facilities Committee of
the Board of Aldermen

5. Public Facilities Committee recommendations are forwarded to the Board of Aldermen for a final
decision

Questions may be directed to:
Lou Taverna, City Engineer, 617-796-1020
Cassidy Flynn, Clerk of the Public Facilities Committee 617-796-1213

I. IDENTIFICATION (Please Type or Print Clearly)

Company Name NSTAR ELECTRIC DBA EVERSOURCE ENGERGY
Address 200 Calvary Street Waltham, MA 02453

Phone Number 617-776-7300 Fax Number 781-314-5165

Contact Person Richard M. Schifone Title Supervisor Rights and Permits
Signature Richard M. Schifene Date 2/2/2022

If a telecommunications company, indicate how certified by the Department of Telecommunications and
Energy:

I1. DESCRIPTION OF PROJECT: to be completed by petitioner




A. Write here or attach a description of the project including, location, proposed time frame for completion,
type of materials to be used, benefit provided to the City, project mitigation plan as applicable, street
reconstruction plan including timetable for completion.

Eversource to install 254 feet of conduit in Old England Road., Newton (Chestnut Hill) W.O. #2387817

B. Include or attach a sketch to provide a visual description of the project. If plans are attached, provide:
Title of Plan Old England Road., Newton (Chestnut Hill) Date of plan 12-08-21

1. PUBLIC WORKS DEPARTMENT REVIEW

Date received by Public Works Department " SPr1ary 2, 2022

Check One:
o

Minor Project Major Project [ ] Lateral [ ]

(Refer to City Engineer Standard Requirements for Plans for definition of minor and major project)

Plans Submitted:

Certified Plot Plan [ ] Stamped Plans [ ]
DATE AND COMMENTS: RECOMMENDATIONS:
This request entails the installation of indicated in these permits. Upon completion as

approximately 254 feet of underground conduit to | built drawings in PDF format shall be submitted
allow the removal of overhead power distribution | to the DPW.

along the frontage of #45 Old England Road. The , . Lisocials € .
contractor of record must obtain Street Opening & % Z 7 7 6@ & Grree
Trench Permits prior to any construction QMWS, 2022

restoration requirements will

V. RECOMMENDATION TO PUBLIC FACILITIES COMMITTEE:

Commissioner, Public Works Date
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138-22

A 200 Calvary Street
EVERS=URCE et s 5183

ENERGY

February 2, 2022

City Council

City of Newton

1000 Commonwealth Avenue
Newton, MA 02459

RE: Old England Road

Newton, MA

W/O #2387817
Dear Members of the Council:
The enclosed petition and plan are being presented by the NSTAR ELECTRIC
COMPANY dba EVERSOURCE ENERGY for the purpose of obtaining a Grant of
Location to install approximately 254+ feet of conduit in Old England Road.

This work is necessary to provide electric underground service to 45 Old England Road.

If you have any further questions, contact Maureen Carroll at (781) 314-5053.
Your prompt attention to this matter would be greatly appreciated.

Very truly yours,

Bichard M. Sclifone

Richard M. Schifone
Right and Permits, Supervisor

RMSI/jc
Attachments



ORDER FOR LOCATION FOR CONDUITS AND MANHOLES 138-22

City of Newton Massachusetts, , 2022

In City Council

WHEREAS, NSTAR ELECTRIC COMPANY dba EVERSOURCE ENERGY has petitioned for
permission to construct a line for the transmission of electricity for lighting, heating, or power under the
public way or ways of the City hereinafter specified, and notice has been given and a hearing held on said
petition as provided by law.

It is ORDERED that NSTAR ELECTRIC COMPANY dba EVERSOURCE ENERGY be and hereby
is granted permission to construct, and a location for, such a line of conduits and manholes with the
necessary wires and cables therein under the following public way or ways of said City:

Old England Road -Easterly from new pole #329/7, approximately 620 feet west
Woodman Road, a distance of about 254 + feet of conduit

All construction work under this Order shall be in accordance with the following conditions:

1. Conduits and manholes shall be located as shown on plan made by T. Thibault
dated September 15, 2020REV 12/08/21

2. Said Company shall comply with the requirements of existing ordinances and such as
may hereafter be adopted governing the construction and maintenance of conduits and
manholes.

3. All work shall be done to satisfaction of the City Council or such officer or officers as it
may appoint to supervise the work.

A True Record. Attest:

City Clerk
Approved 2020

Mayor

CERTIFICATE

I hereby certify that the foregoing Order was adopted after due notice and public hearing as
prescribed by Section 22 of Chapter 166 of the General Laws (Ter. Ed.) and any additions thereto or
amendments thereof, to wit:--after written notice of the time and place of the hearing mailed at least
seven days prior to the date of the hearing by the City Clerk to all owners of real estate abutting upon that
part of the way or ways upon, along or across which the line is to be constructed under said Order, as
determined by the last preceding assessment for taxation and a public hearing held on the day of

2022, at City Council in the said City

City Clerk
CERTIFICATE
I hereby certify that the foregoing are true copies of the Order of the City Council
of the City of NEWTON Massachusetts duly adopted on the
day of , 2022 and recorded with the records of location Orders of said City.
Book Page and of the certificate of notice of hearing thereon required by Section 22

of Chapter 166 of the General Laws (Ter. Ed.), and any additions thereto or amendments thereof, as the
same appear of record.
Attest:
Clerk of City of NEWTON , Massachusetts
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PETITION OF NSTAR ELECTRIC COMPANY dba EVERSOURCE ENERGY FOR
LOCATION FOR CONDUITS AND MANHOLES

To the City Council of the City of Newton Massachusetts

Respectfully represents NSTAR ELECTRIC COMPANY dba EVERSOURCE
ENERGY a company incorporated for the transmission of electricity for lighting, heating
or power, that it desires to construct a line for such transmission under the public way
or ways hereinafter specified.

WHEREFORE, your petitioner prays that, after due notice and hearing as provided
by law, the Council may by Order grant to your petitioner permission to construct, and a
location for, such a line of conduits and manholes with the necessary wires and cables
therein, said conduits and manholes to be located substantially as shown on the plan
made by T. Thibault dated September 15, 2020REV 12/08/21 and filed herewith,
under the following public way or ways of said City.

Old England Road -Easterly from new pole #329/7, approximately 620 feet west of
Woodman Road, a distance of about 254 * feet of conduit

W/O #2387817

NSTAR ELECTRIC COMPANY
dba EVERSOURCE ENERGY

By: Richand TH. Schifone

Richard M. Schifone
Rights and Permits, Supervisor

Dated this day of , 2022

City of Newton, Massachusetts

Received and filed , 2022
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Telephone
(617) 796-1100
. F X
Clty of Newton, Massachusetts (617) 732-1113
TDD/TTY

Office of the Mayor (617) 796-1089

Ruthanne Fuller Email

Mayor rfuller@newtonma.gov

January 20, 2022
Honorable City Council
Newton City Hall
1000 Commonwealth Avenue
Newton, MA 02459

Honorable City Councilors:

I respectfully submit this docket item to this Honorable Council requesting an an;endme,nt to . 5
Chapter 26, Section 47 (see below ordinance language) to allow the option to l}ggwgramte_:ghve -

stones at existing driveways. o )

[

The current language in Chapter 26, Section 47 requires that corner blocks or curved curbing be
used at all existing driveways unless exempted on any given street by the City Council.
Installation of dive stones allow curbing to be installed without the need to modify existing
concrete driveway aprons. In addition, dive stones can be driven over without damage to
vehicles and have the added benefit of making snow removal safer for plow drivers.

Granite dive stones were specified (in lieu of corner blocks) for the recent rehabilitation of
Walnut Street, from Homer Street to Forest Street. This was approved by City Council through
the Public Facilities Committee.

The revised Sec. 26-47 below adds “dive stones” as an option.

Original Sec. 26-47. Specifications. The final construction of all streets or ways
constructed completely by the owners, or constructed by the city under the law relating to
the assessment of betterments, shall conform to the following specifications, which
specifications shall constitute minimum requirements for the layout, construction and
acceptance of streets or ways in the city: ... “Unless this requirement is specifically
exempted on any given street by the city council, curbing of cut granite shall be laid
throughout the entire length of the street including rounded street corners with corner
blocks or curved curbing at all existing driveways. Such curbing shall be six-inch (6")
width and eighteen-inch (18") depth with sawn top and shall be in lengths of six (6) feet
or over.”

Revised Sec. 26-47. Specifications. The final construction of all streets or ways
constructed completely by the owners, or constructed by the city under the law relating to
the assessment of betterments, shall conform to the following specifications, which
specifications shall constitute minimum requirements for the layout, construction and
acceptance of streets or ways in the city: ... “Unless this requirement is specifically
exempted on any given street by the city council, curbing of cut granite shall be laid

1000 Commonwealth Avenue Newton, Massachusetts 02459

www.newtonma.gov




142-22

throughout the entire length of the street including rounded street corners with corner
blocks, dive stones or curved curbing at all existing driveways. Such curbing shall be six-
inch (6") width and eighteen-inch (18") depth with sawn top and shall be in lengths of six
(6) feet or over.”

Please see the attached memo from Public Works Commissioner James McGonagle.
Thank you for your consideration of this matter.

Sincerely,

Mayor Ruthanne Fuller
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Gy mtlicicon DEPARTMENT OF PUBLIC WORKS

OFFICE OF THE COMMISSIONER
1000 Commonwealth Avenue
Newton Centre, MA 02459-1449

Ruthanne Fuller
Mayor

Date: January 4, 2022

To:  Jonathan Yeo, Chief Operating Officer
Maureen Lemieux, Chief Financial Officer

From: James McGonagle, Commissioner

Subject: Request for Docket Item
Revisions to City Ordinance 26-47, Specifications
Driveway Corner Blocks vs. Dive Stones

I respectfully request amendments to Chapter 26, Section 47 (see below ordinance language) by
amending the language requiring that corner blocks or curved curbing be used at all existing
driveways unless exempted on any given street by the City Council to include the option to use
dive stones as well.

Granite dive stones were specified (in lieu of corner blocks) for the rehabilitation of Walnut
Street, from Homer Street to Forest Street. This was approved by City Council through the
Public Facilities Committee. Installation of dive stones allow curbing to be installed without the
need to modify existing concrete driveway aprons. In addition, dive stones can be driven over
without damage to vehicles and have the added benefit of making snow removal safer for plow
drivers.

Original Sec. 26-47. Specifications. The final construction of all streets or ways constructed
completely by the owners, or constructed by the city under the law relating to the assessment of
betterments, shall conform to the following specifications, which specifications shall constitute
minimum requirements for the layout, construction and acceptance of streets or ways in the city:
... “Unless this requirement is specifically exempted on any given street by the city council,
curbing of cut granite shall be laid throughout the entire length of the street including rounded
street corners with corner blocks or curved curbing at all existing driveways. Such curbing shall
be six-inch (6") width and eighteen-inch (18") depth with sawn top and shall be in lengths of six
(6) feet or over.”

Revised Sec. 26-47. Specifications. The final construction of all streets or ways constructed
completely by the owners, or constructed by the city under the law relating to the assessment of
betterments, shall conform to the following specifications, which specifications shall constitute
minimum requirements for the layout, construction and acceptance of streets or ways in the city:
... “Unless this requirement is specifically exempted on any given street by the city council,
curbing of cut granite shall be laid throughout the entire length of the street including rounded

Telephone: 617-796-1009 * Fax: 617-796-1050 * Jmcgonagle@newtonma.gov
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street corners with corner blocks, dive stones or curved curbing at all existing driveways. Such
curbing shall be six-inch (6") width and eighteen-inch (18") depth with sawn top and shall be in
lengths of six (6) feet or over.”

Sincerely,

James McGonagle
Commissioner Public Works

Telephone: 617-796-1009 * Fax: 617-796-1050 * Jmcgonagle@newtonma.gov
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Telephone
(617) 796-1100
p Fax
City of Newton, Massachusetts (617) 796-1113
Office of the Mayor ((,11317)9/61_:3#9
Ruthanne Fuller Email
Mayor rfuller@newtonma.gov
January 20, 2022
Honorable City Council
Newton City Hall
1000 Commonwealth Avenue
Newton, MA 02459

Honorable City Councilors:

I respectfully submit this docket item to this Honorable Council requesting the authorization to
appropriate and expend the sum of $1,146,500 from the Sewer Enterprise Fund - Undesignated
Fund Balance Account # 6100-3599 to fund the Infiltration & Inflow (I&I) CIP Project 8
Construction Services.

Weston & Sampson Engineers will be doing the Project 8 construction. They have performed
construction services for the management and oversight of all previous 1&I construction projects
and will perform the same construction services for the management and oversight for CIP
Project 8 construction. Project 8 covers approximately 138,000 linear feet of sewer line in Upper
Falls, Newton Highlands, Thompsonville and Oak Hill. The total project cost is $10.3 million
with substantial funding from MWRA’s grant/loan program.

Please see the attached memo from Public Works Commissioner McGonagle.

Thank you for your consideration of this matter.

Sincerely,
—

Mayor Ruthanne Fuller : il
= M
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1000 Commonwealth Avenue Newton, Massachusetts 02459

www.newtonma. gov
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DEPARTMENT OF PUBLIC WORKS

OFFICE OF THE COMMISSIONER
1000 Commonwealth Avenue
Newton Centre, MA 02459-1449

January 20, 2022

To: Maureen Lemieux, Chief Financial Officer

From: James McGonagle, Commissioner of Public Works
Theodore J. Jerdee, Utilities Director

Subject: Request to allocate Sewer Surplus funding for CIP Project 8 Construction
Services (Weston & Sampson Engineers, Inc.)

Brief Description:

The Department of Public Works Sewer Inflow & Infiltration (I&)) CIP Project 8 Construction will be
awarded February 2022. Weston & Sampson Engineers, Inc. has in the past performed Construction
Services for the management and oversight of all previous I&I construction projects and will perform the
same Construction Services for the management and oversight for CIP Project 8 construction. Therefore, I
respectively request for your consideration the allocation of $1,146,500 from the Sewer Surplus Account

to fund the attached Engineering Services Agreement for CIP Project 8 Construction Services.

Please docket this request with the Honorable City Council for their consideration.

Sincerely,

James McGonagle
Commissioner Public Works

Attachment: Agreement for Engineering Services by and between the City of Newton
Massachusetts and Weston & Sampson Engineers, Inc.

Telephone: 617-796-1009 + Fax: 617-796-1050 * Jmcgonagle@newtonma.gov
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AGREEMENT FOR ENGINEERING SERVICES
BY AND BETWEEN THE
CITY OF NEWTON, MASSACHUSETTS
AND
WESTON & SAMPSON ENGINEERS, INC.

CIP Project 8 Construction Services

This AGREEMENT is made this day of , 2022, by and between the City of
Newton acting herein by and through its Commissioner of Public Works, but without personal
liability to him, with an address of 1000 Commonwealth Avenue, Newton, Massachusetts 02459,
hereinafter called the OWNER, and WESTON & SAMPSON ENGINEERS, INC., with offices at
55 Walkers Brook Drive, Reading, Massachusetts, hereinafter called the ENGINEER.

WITNESSETH, for the consideration hereinafter set forth, the parties hereto agree as follows:

ARTICLE 1 - ENGAGEMENT OF THE ENGINEER

1.1 The OWNER hereby engages the ENGINEER, and the ENGINEER hereby accepts the
engagement to perform certain professional engineering services hereinafter described as
Construction Engineering Office Services and Resident Project Representative Services
related to the CIP Project 8 Rehabilitations, hereinafter called the PROJECT.

1.2 This Agreement covers all Services defined in Article 2 as agreed on, in writing, by both
the OWNER and the ENGINEER for scope and fee.

1.3 The ENGINEER’s services will be performed in a manner consistent with that degree of
skill and care ordinarily exercised by practicing design professionals performing similar
services in the same locality, at the same site and under the same or similar circumstances
and conditions. The ENGINEER makes no other representations or warranties, whether
expressed or implied, with respect to the services rendered hereunder.

ARTICLE 2 - SCOPE OF SERVICES

2.1 Construction Engineering Office Services

2.1.1 The ENGINEER agrees to perform the following tasks prior to and during the
construction phase of the PROJECT.

a. Meet with the OWNER or designated representative of the OWNER, local
officials (and state officials as appropriate) throughout the construction phase
of the PROJCET to discuss construction issues, progress of the PROJECT, and
to coordinate the work as needed.
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Arrange and conduct a pre-construction conference with the CONSTRUCTION
CONTRACTOR, the OWNER, and representatives of the Police and Fire
Department, OWNER’s EEO, Transportation, Utilities, and any other group
directly affected by the construction.

Retain subconsultant(s) as required to support construction of the PROJECT.

Review shop and erection drawings and shop and mill test reports submitted by
the CONSTRUCTION CONTRACTOR for general compliance with contract
documents.

Prepare and process any change orders that may be required during the
PROJECT.

Prepare supplementary drawings/sketches as required to clarify/resolve field
construction problems that may occur.

Conduct bi-weekly visits to the construction site by project manager or project
engineer to observe construction progress.

Submit reports on project progress to the OWNER as required.

Review CONSTRUCTION CONTRACTOR’s monthly application for
payment requests based on quantities and work completed and prepare a
recommendation to the OWNER for payment to the CONSTRUCTION
CONTRACTOR.

Prepare and submit recommendation of substantial completion to the OWNER.

Prepare and submit a report on the completed construction contract based on
final observations listed in paragraph 2.2.2.1.1.

Prepare record tables of the completed project and submit one set of
reproducible to the OWNER.

2.2 Resident Project Representative Services

221

General

Resident Project Representative is the ENGINEER’s Agent and shall act under the
supervision of the ENGINEER. His authority and responsibilities are limited to
observing the work for general conformance to the contract documents, and are not
to be construed as directing or supervising the work. He shall confer with the
ENGINEER regarding his actions. His involvement in matters pertaining to onsite
work will, in general, be with the ENGINEER and CONSTRUCTION
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CONTRACTOR, keeping the OWNER advised as indicated below and as
necessary. His involvement with subcontractors will only be through or in the
presence of the CONSTRUCTION CONTRACTOR or his designated
representative. He shall generally communicate with the OWNER with the
knowledge of the ENGINEER.

Duties and Responsibilities of the Resident Project Representative:

a.

Schedules: Review the proposed progress schedule, schedule of shop drawing
submissions and schedule of project values, all as prepared by the
CONSTRUCTION CONTRACTOR and consult with the ENGINEER
concerning their acceptability.

Conferences: Attend a preconstruction conference; establish a monthly
schedule of work progress meeting and other pertinent conferences as required
in consultation with the ENGINEER or the OWNER and notify in advance
those expected to attend. Attend meetings and prepare, circulate, and maintain
copies of minutes thereof.

Liaison:

1. Serve as ENGINEER's liaison with CONSTRUCTION CONTRACTOR,
working principally through CONSTRUCTION CONTRACTOR's
designated onsite representative, and assist him in understanding the intent of
the contract documents. Assist the ENGINEER in serving as the OWNER's
liaison  with  the  CONSTRUCTION CONTRACTOR  when
CONSTRUCTION CONTRACTOR's operations affect the OWNER's onsite
operations.

2. Assist in obtaining from the OWNER additional details or information when
required at the job site for proper execution of the work.

Shop Drawings and Samples:

1. Maintain a file of shop drawings and samples submitted by the
CONSTRUCTION CONTRACTOR.

2. Advise ENGINEER and CONSTRUCTION CONTRACTOR immediately
at the commencement of any work requiring a shop drawing or sample
submission if the submission has not been accepted by the ENGINEER.

Review of Work, Rejection of Defective Work, Inspections and Tests:
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1. Observe daily work in progress, or as otherwise necessary, to determine (1) if
the work is proceeding in general conformance with the contract documents
and (2) that completed work generally conforms to the contract documents.
The Resident Project Representative shall confirm the accuracy of horizontal
and vertical controls established by the CONSTRUCTION CONTRACTOR
prior to the start of construction, but such does not relieve the
CONSTRUCTION CONTRACTOR of its independent obligation to
establish the starting controls.

2. Report to the ENGINEER who, in turn, will notify the OWNER whenever
any work is unsatisfactory, faulty, or defective, or does not conform to the
contract documents, or has been damaged, or does not meet the requirements
of any inspections, tests, or approvals required to be made. Advise the
ENGINEER when he believes work should be uncovered for observation, or
requires special testing or inspection or approval. Record and advise the
CONSTRUCTION CONTRACTOR of work failing to meet the contract
requirements.

3. Verify that tests, equipment, and system start-ups are performed and operating
and maintenance training is conducted as required by the contract documents
and in the presence of the required personnel, and that the CONSTRUCTION
CONTRACTOR maintains adequate records thereof; observe, record and
report to the ENGINEER appropriate details relative to the test procedures and
start-ups.

4. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the PROJECT, and record the outcome of these inspections.

5. Performance of the services outlined in Subsection "e", parts 1 through 4, will
not guarantee the CONSTRUCTION CONTRACTOR's performance, but it
endeavors to verify compliance with the contract documents and thereby
protect the OWNER against defects and deficiencies in the work. Nothing in
Subsection "e" relieves the CONSTRUCTION CONTRACTOR of its
independent obligations under its contract with the OWNER in performing its
services. The ENGINEER shall not be responsible for the CONSTRUCTION
CONTRACTOR's failure to perform the construction work in accordance
with the contract documents nor for the CONSTRUCTION
CONTRACTOR's construction methods and procedures, nor for the safety
program and safety precautions implemented by the CONSTRUCTION
CONTRACTOR.

f. Interpretation of Contract Documents: Transmit to the CONSTRUCTION
CONTRACTOR, clarifications and interpretations of the contract documents.
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g. Modifications:

1.

Consider and evaluate the CONSTRUCTION CONTRACTOR's suggestions
for modifications in contract documents and report them with
recommendations to the ENGINEER.

Monitor and record the labor, equipment and materials utilized by the
CONSTRUCTION CONTRACTOR and subcontractors when modifications
are constructed.

h. Records:

1.

Maintain, at the job site, orderly files for correspondence, reports of job
conferences, shop drawings, sample submissions, reproductions of original
contract documents, including all addenda, change orders, field orders,
additional drawings issued subsequent to the execution of the contract, the
ENGINEER's clarifications and interpretations of the contract documents,
progress reports, record drawings and records, and other project-related
documents.

Record hours worked by the CONSTRUCTION CONTRACTOR on the job
site; weather conditions; data relative to questions of extras or deductions; list
of principal visitors and representatives of fabricators, manufacturers,
suppliers and distributors; daily activities, decisions, observations in general
and specific observations in more detail as in the case of observing test
procedures.

Record names, addresses and telephone numbers of the CONSTRUCTION
CONTRACTOR, subcontractors, and major suppliers of equipment and
materials.

i. Reports:

1.

Prepare periodic reports as required of progress of the work and of the
CONSTRUCTION CONTRACTOR's compliance with the progress schedule
and schedule of shop drawing submissions.

Consult with the ENGINEER in advance of scheduled major tests, inspections
by others or start of important phases of the work.

Obtain all backup material, prepare and recommend to the ENGINEER
Change Orders, Extra Work Orders, and Field Changes.
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Payment Requisitions: Review applications for payment with the
CONSTRUCTION CONTRACTOR for compliance with the established
procedure and forward them with recommendations to the ENGINEER, noting
particularly their relation to the schedule of values, work completed, and
materials and equipment delivered at the site but not incorporated in the work.

Certificates, Operation and Maintenance Manuals: During the course of the work
verify that certificates, operation and maintenance manuals and other data required
to be assembled and furnished by the CONSTRUCTION CONTRACTOR are
applicable to the items actually installed and deliver this material to the
ENGINEER for review.

Completion:

1. Before the ENGINEER issues a recommendation of substantial completion to
the OWNER, submit to the CONSTRUCTION CONTRACTOR a list of
observed items requiring correction or completion.

2. Conduct final observation of the project in the company of the ENGINEER,
OWNER, and the CONSTRUCTION CONTRACTOR and prepare a final list
of items to be corrected.

3. Verify that all items on final list have been completed or corrected and make
recommendations to the ENGINEER concerning acceptance and start of
warranty.

2.2.3 Limitations of Authority: The Resident Project Representative:

a.

Shall not authorize any deviation from the contract documents or approve any
substitute materials or equipment.

Shall not direct, supervise, or undertake any of the responsibilities of the
CONSTRUCTION CONTRACTOR.

Shall not expedite work for the CONSTRUCTION CONTRACTOR.

Shall not advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is specifically
called for in the contract documents.

Shall not advise or issue directions as to safety precautions and programs in
connection with the work.

Shall not authorize the OWNER to occupy the PROJECT in whole or in part.
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Shall not participate in specialized field or laboratory tests or inspections
conducted by others except as specifically authorized by the ENGINEER.

Shall not exceed limitations of the ENGINEER's authority as set forth in the
contract documents.

Shall not issue "stop work" orders unless directed by the OWNER, in writing, to
do so.

2.2.4 Duties and responsibilities of the Construction Representatives(s):

a.

Construction Representative(s) shall be responsible for monitoring the day-to-
day activities of the construction crew(s), recording all quantities for payment
to the CONSTRUCTION CONTRACTOR, and documenting and reporting to
the Resident Representative action(s) by the CONSTRUCTION
CONTRACTOR of any nature that would result in nonconformance with the
contract documents. Where directed by the Resident Project Representative or
the ENGINEER' Project Manager, the Construction Representative(s) shall be
authorized to require the CONSTRUCTION CONTRACTOR to conform to the
contract documents, including repairing and/or replacing any work found to be
nonconforming.

Re-Test Inspection

a.

Re-testing shall be completed approximately one-year after substantial construction
completion as directed by the ENGINEER. The ENGINEER will select areas for re-
testing based on the requirements outlined in the Contract Documents and provide the
CONSTRUCTION CONTRACTOR with a list of line segments and manholes to re-test.

The ENGINEER shall provide Construction Engineering Office Services and Resident
Project Representative Services, as described in Article 2.1 and 2.2, during the re-test
process.

ARTICLE 3 - RESPONSIBILITIES OF THE OWNER

The OWNER, without cost to the ENGINEER, will do the following in a timely manner so as not
to delay the services of the ENGINEER:

3.1

Designate in writing a person to act as the OWNER's representative with respect to work

to be performed under this AGREEMENT, such person to have complete authority to
transmit instructions, receive information, interpret and define the OWNER'’S policies and
decisions with respect to materials, equipment elements and systems pertinent to the work
covered by this AGREEMENT.
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Through its officials and other employees who have knowledge of pertinent conditions,
confer with the ENGINEER regarding both general and special considerations relating to
the PROJECT.

Assist the ENGINEER by placing at the disposal of the ENGINEER, all available
information pertinent to the PROJECT including previous reports and any other data
relative to design or construction of the PROJECT.

Pay all application and permit fees associated with approvals and permits from all

governmental authorities having jurisdiction over the PROJECT and such approvals and
consents from others as may be necessary for completion of the PROJECT.

Arrange for access to and make all provisions for the ENGINEER to enter upon public and
private lands as required for the ENGINEER to perform its work under this
AGREEMENT.

Furnish the ENGINEER all needed property, boundary and right-of-way maps.

Cooperate with and assist the ENGINEER in all additional work that is mutually agreed
upon.

Pay the ENGINEER for work performed in accordance with the terms specified herein.

ARTICLE 4 - TIME OF PROJECT

4.1

The ENGINEER will initiate work under this AGREEMENT within ten (10) days
following formal acceptance of this AGREEMENT by the OWNER. The PROJECT will

conclude on or before December 31, 2025.

ARTICLE 5 - PAYMENTS TO THE ENGINEER

5.1

For services performed under this AGREEMENT, the OWNER agrees to pay the
ENGINEER monthly as charges accrue on a cost plus fixed fee basis. Monthly charges
will include costs incurred during the billing period based on the amount and value of the
work and services performed plus a fixed fee based on the proportionate value of costs
incurred to date to the total cost ceiling. Any balance of fixed fee remaining upon
completion of the work will be billed in full in the ENGINEER’S final invoice for the
PROJECT. The cost ceiling (which does not include the fixed fee), which the ENGINEER
will not exceed without the AGREEMENT being formally amended, and the fixed fee
which will not be increased except for an AGREEMENT amendment increasing the scope
of work, are as follows:

Cost ceiling:  $1,023,661

Fixed fee: $ 122.839
Total Contract $1,146,500
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The ENGINEER shall provide as many as 5,028 hours of On-Site Resident Project
Representative Service as well as many as 765 hours of Construction Engineering Office
Services during Construction.

The ENGINEER shall provide as many as 900 hours of On-Site Resident Project
Representative Service services and as many as 415 hours of Construction Engineering
Office Services during Re-test Inspection and Project Closeout.

It is agreed that the total cost-plus fixed fee amounts represent estimated costs for
Engineering Services outlined in ARTICLE 2 - SCOPE OF SERVICES.

Costs as used herein, are defined as direct labor, indirect costs, and other direct costs.

5.3.1 Directlabor costs are salaries and wages paid to personnel for work directly charged
to the PROJECT by the ENGINEER’S employees.

5.3.2 Indirect costs are allocation of overhead and general and administrative costs that
are incurred by the ENGINEER.

5.3.3 Other direct costs are identifiable expenses which include transportation, printing
and reproduction of plans and reports, telephone charges, postage, computer time,
subconsultant charges such as specialty engineering, soils, surveying, and testing
of materials and other identifiable expenses.

If the OWNER fails to make any payment due the ENGINEER for services and expenses
within thirty (30) days after receipt of the ENGINEER'S statement therefore, the
ENGINEER may, after giving seven (7) days' written notice to OWNER, suspend services
under this AGREEMENT. Unless the ENGINEER receives payment within seven (7) days
of the date of the notice, the suspension will take effect without further notice. In the event
of a suspension of services, the ENGINEER will have no liability to the OWNER for delay
or damage caused the OWNER because of such suspension of services.

When the costs incurred total approximately 60 percent of the total estimated costs listed
in ARTICLE 5.1, or if, at any time, the ENGINEER has reason to believe that the total
estimated costs will be greater or substantially less than the then total estimated cost, the
ENGINEER shall notify the OWNER giving a revised estimate of the total cost of services
to be furnished. Should the revised total estimated cost exceed the total estimated cost, this
AGREEMENT shall either be amended to cover the increase in estimated cost or the scope
of services shall be reduced to stay within the total estimated cost.
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CHAPTER AN ACT RELATIVE TO THE ELECTRIFICATION OF NEW AND
SUBSTANTIALLY REMODELED OR REHABILITATED
BUILDINGS IN THE CITY OF NEWTON

Be it enacted by the Senate and House of Representatives in General Court assembled, and by
the authority of the same, as follows:

SECTION 1. Notwithstanding the State Building Code; the Gas Code; M.G.L c. 142, sec. 13;
M.G.L. c. 164, and any other general or special law to the contrary, the City of Newton may by
ordinance require new and substantially remodeled or rehabilitated residential and small non-
residential buildings to use electricity instead of fossil fuels for heating and cooling systems and
dryers and, for domestic hot water, by electricity or thermal solar.

SECTION 2. As used in this chapter, the following words shall have the following meaning unless
the context clearly indicates a different meaning:

“Residential buildings” means buildings that include one or more dwelling units.

“Small non-residential buildings” means buildings the floor area of which is equal to or less
than 20,000 square feet, and any portion of which is used for commercial, retail, office,
professional, educational, or other non-residential purpose.

“Substantially remodeled or rehabilitated” means a renovation that affects 50% or more of the
building gross floor area, excluding parking. In the case of a building that is both residential and
non-residential, “substantially remodeled or rehabilitated” means a renovation that affects 50%
or more of the gross floor area of the non-residential or residential space.

SECTION 3. An ordinance adopted under this Act may require new and substantially remodeled
or rehabilitated residential and small non-residential buildings to use electricity instead of fossil
fuels for heating and cooling systems, dryers, and hot water appliances and, for hot water, by
electricity or thermal solar.

SECTION 4. The City of Newton may require that building permit applications for new and
substantially remodeled or rehabilitated residential and small non-residential buildings identify
the heating and cooling systems, dryers, and hot water appliances that will be used in the
building.

SECTION 5. The City of Newton may withhold the issuance of a building permit for a new or
substantially remodeled or rehabilitated residential and small non-residential building that does
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not use electricity instead of fossil fuels for heating and cooling systems, dryers, and hot water
appliances and, for hot water, by electricity or thermal solar.

SECTION 6. The Commissioner of Inspectional Services may grant a waiver from the provisions
of the Ordinance in the event that compliance makes a project impractical to implement or
imposes extraordinary challenges. Waiver requests shall be supported by a detailed
explanation of the justification for such request, and by a proposed Alternative Compliance
Pathway. Any proposed Alternative Compliance Pathway shall limit greenhouse gas emissions
to levels consistent with declining statewide greenhouse gas emissions limits specified in “An
Act Creating a Next-Generation Roadmap for Massachusetts Climate Policy.”

Waivers may be subject to reasonable conditions. Where possible, waivers shall be issued for
specific portions of a project for which compliance is infeasible, impractical to implement, or
imposes extraordinary challenges, rather than for entire projects.

The Commissioner of Inspectional Services shall issue guidance on the granting of waivers and
the imposition of conditions.

[An alternative is to create an appeals board, along the lines that Brookline proposed. | can
supply their approach if that alternative is of interest.]

SECTION 7. The requirements of this Ordinance do not apply to any of the following:

A. [Indoor residential and commercial cooking appliances—to be discussed]

B. Freestanding outdoor cooking appliances that are not connected to the building natural
gas or propane infrastructure.

C. Freestanding outdoor heating appliances that are not connected to the building natural
gas or propane infrastructure.

D. Newton Wellesley Hospital/Mass General Brigham buildings located in the City
of Newton.

E. Emergency, back-up, or standby power production.

F. Appliances to produce potable or domestic hot water from centralized hot water
systems in buildings with a gross floor area of at least 10,000 square feet, provided that
the architect, engineer, or general contractor on the project certifies by affidavit that no
commercially available electric hot water heater exists that could meet the required hot
water demand for less than 150% of installation costs, compared to a conventional fossil
fuel hot water system.

SECTION 8. This act shall take effect upon its passage.
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