
Project Manual #22-97 Horace Mann School Playground Improvements 

 1  

 

 

CITY OF NEWTON 

PURCHASING DEPARTMENT 

 

CONTRACT FOR PARKS, RECREATION & CULTURE 

(M. G. L. Ch. 30, Sec. 39M) 

 

 

 

 

PROJECT MANUAL:  

HORACE MANN SCHOOL PLAYGROUND IMPROVEMENTS 

INVITATION FOR BID #22-97 

 

Pre-Bid Meeting: June 9, 2022 10:30 a.m. 

Bid Opening: June 16, 2022 10:30 a.m. 

 

 

 

 

 

 

June 2022 

Ruthanne Fuller, Mayor 

 

 

 



Project Manual #22-97 Horace Mann School Playground Improvements 

 2  

 

CITY OF NEWTON 

 

PROJECT MANUAL TABLE OF CONTENTS 

 

HORACE MANN PLAYGROUND IMPROVEMENTS 

 

 

 
Cover Page  1 

Table of Contents 2 

 

Part 1 - Bidding Documents, Contract Forms, and Conditions of the Contract 

 

1. - Invitation for Bid 3 

 

2. - Instructions to Bidders 4-6 

 

3. - Bid Form 7-8 

 

4. - Bidder's Qualification Form 

▪ Bidder’s Qualifications and References Form 9-10 

▪ Certificate of  Non-Collusion 11 

▪ Certification of Tax Compliance 12 

▪ Certificate of Foreign Corporation 13 

▪ Debarment Letter 14 

▪ IRS W-9 Form 15 

▪ Business Category Information Form 16 

 

5. - Contract Forms  (Informational only – not required with bid) 17 

 

▪ Owner - Contractor Contract 18-20 

▪ Certificate of Authority - Corporate 21 

▪ Payment Bond 22 

 

6. - General Conditions of the Contract  23-28 

 

7. - Special Conditions 29-34 

8. -  Supplementary Special Conditions 35-38 

 

9. - Wage Rate Requirements 39 

▪ Department of Labor Minimum Wage Rates 40-70 

▪ Notice of Awarding Authorities  71 

▪ Statement of Compliance 72 

▪ Weekly Payroll Report Form 73 

 

 

Part 2 – Project Specifications  

 

1. - Specification for Newton Center Playground Resurfacing Improvements 74-84 

 

END OF SECTION 

 

 

 

 

 

 

 



Project Manual #22-97 Horace Mann School Playground Improvements 

 3  

 

CITY OF NEWTON 

PURCHASING DEPARTMENT 

INVITATION FOR BID #22-97 
The City of Newton invites sealed bids from Contractors pursuant to M.G.L. c. 30, §39M for  

 

HORACE MANN PLAYGROUND IMPROVEMENTS 

 

Pre-Bid Meeting   10:30 a.m. Thursday, June 9, 2022 at 255 Nevada Street, Newton       

Bids will be received until: 10:30 a.m., Thursday, June 16, 2022 at the Purchasing Department, Room 108, Newton City 

Hall, 1000 Commonwealth Avenue, Newton, MA  02459.  Bids will not be accepted nor may submitted bids be corrected, 

modified or withdrawn after the deadline for bids.  Immediately following the deadline for bids, all bids received within the 

time specified will be publicly opened and read aloud. The Pre-Bid Meeting is NOT mandatory. 

 

Work on the project shall commence on the earlier of the signing of the contract or August 1, 2022. The project shall be 

completed by August 22, 2022. 
 

Contract Specifications will be available online at the City’s website:  www.newtonma.gov/bids  or for pickup at the 

Purchasing Department after: 10:00 a.m., June 2, 2022.   There will be no charge for contract documents.  

 

Work under this contract is to remove the existing playground materials and equipment, and install new playground 

equipment, playground mulch and grass matting surface materials at the Horace Mann School Playground. Work shall 

include all labor, supervision, materials, and equipment described within this project manual.  No other charges will be 

accepted. All bids shall be submitted as one ORIGINAL and one COPY. Award will be made to the bidder with the lowest 

total contract price that has been deemed qualified, responsible, and eligible.  

 

All bids must be accompanied by a bid deposit in an amount that is not less than five percent (5%) of the value of the bid, 

including all alternates.  Bid deposits, payable to the City of Newton, shall be either in the form of a bid bond, or cash, or a 

certified check, or a treasurer's or cashier's check issued by a responsible bank or trust company.  Bidders are reminded that the 

bid deposit covers the City for damages when a bidder withdraws its bid after the bid submission date.  Be advised that to the 

extent permitted by law the City will retain all bid deposits for withdrawn bids. 

 

All bids are subject to the provisions of M.G.L. Chapter 30, Section 39M.  Wages are subject to minimum wage rates 

determined by the Massachusetts Department of Labor and Industries pursuant to M.G.L. Chapter 149, Sec. 26 to 27H.  The 

schedule of wage rates applicable to this contract is included in the bidding documents.  In addition, the prevailing wage 

schedule will be updated annually for all public construction projects lasting longer than one (1) year.  You will be required to 

pay the rates set out in any updated prevailing wage schedule.  Increases in prevailing wage schedules will not be the 

basis for change order requests.  The successful bidder will be required to provide a Certificate of Insurance demonstrating 

current coverage of the type and amounts set forth in the Project Manual.  The successful bidder will be required to furnish a 

Labor and Materials Payment Bond in the amount of 50% of the contract total. 

 

Addenda’s will be available online  as a separate file.   If you download bids from the internet site and would like to make it 

known that your company has done so, you may email us a purchasing@newtonma.gov or fax the Purchasing Department 

(617) 796-1227 with your NAME, ADDRESS, PHONE,  FAX AND INVITATION FOR BID NUMBER.   

 

Bidders attention is directed to the requirements of the City of Newton Supplemental Equal Employment Opportunity, Anit-

Discriminitation and Affirmative Action Program and also to the Minority/Women Business Enterprise Plan, December 1999, 

all of which are hereby incorporated into the Contract Documents.  In the event of conflict between any of the above listed 

policies, the stricter policy shall apply. 

 

The City will reject any and all bids in accordance with the above referenced General Laws.  In addition, the City reserves the 

right to waive any informalities in any or all bids, or to reject any or all bids (in whole or in part) if it be in the public interest to 

do so. 

 

                   CITY OF NEWTON           

                    
Nicholas Read 

Chief Procurement Officer 

June 2, 2022 

http://www.ci.newton.ma.us/
http://www.ci.newton.ma.us/
mailto:purchasing@newtonma.gov
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CITY OF NEWTON 

DEPARTMENT OF PURCHASING 

INSTRUCTIONS TO BIDDERS 

 
ARTICLE 1 - BIDDER'S REPRESENTATION 

 

   1.1 Each General Bidder (hereinafter called the "Bidder") by making a bid (hereinafter called "bid") represents that: 

 

 1.   The Bidder has read and understands the Contract Documents and the bid is made in accordance therewith. 

 

 2.   The Bidder has been offered the opportunity to visit the work site and is familiar with the local conditions under 

which the work has to be performed. 

 

  1.2 Failure to so examine the Contract Documents or visit the work site will not relieve any Bidder from any obligation 

under the bid as submitted. 

 

 

ARTICLE 2 - REQUEST FOR INTERPRETATION 

 

2.1 Bidders shall promptly notify the City of any ambiguity, inconsistency, or error which they may discover upon 

examination of the Contract Documents, the site, and local conditions. 

 

2.2 Bidders requiring clarification or interpretation of the Contract Documents shall make a written request to the Chief 

Procurement Officer, at purchasing@newtonma.gov or via facsimile (617) 796-1227. The City will only answer such 

requests if received by Friday, June 10, 2022 at 12:00 noon. 

 

2.3 Interpretation, correction, or change in the Contract Documents will be made by addendum which will become part of 

the Contract Documents.  The City will not be held accountable for any oral communication. 

 

2.4 Addenda will be emailed to every individual or firm on record as having taken a set of Contract Documents. 

 

2.5 Copies of addenda will be made available for inspection at the location listed in the Invitation for Bids where Contract 

Documents are on file, in addition to being available online at www.newtonma.gov/bids. 

 

2.6 Bidders or proposers contacting ANY CITY EMPLOYEE regarding an Invitation for Bid (IFB) or a Request for 

Proposal (RFP), outside of the Purchasing Department, once an IFB or RFP has been released, may be disqualified 

from the procurement process. 

 

2.7 Bidders downloading information off the internet website are solely responsible for obtaining any addenda prior to the 

bid opening.  If the bidder makes itself known to the Purchasing Department, at purchasing@newtonma.gov or via 

facsimile (617) 796-1227, it shall be placed on the bidder’s list.   Bidders must provide the Purchasing Department 

with their company’s name, street address, city, state, zip, phone, fax, email address and Invitation for Bid #22-97 

 

ARTICLE 3 - MBE PARTICIPATION 

 

  3.1 Notice is hereby given that the Mayor’s Affirmative Action Plan for the City of Newton in effect at the time of this 

solicitation is applicable to all construction contracts in excess of $10,000.00.   

 

  3.2 Notice is hereby given that the City of Newton Minority/Women Business Enterprise Plan and the Supplemental 

Equal Employment Opportunity Anti-Discrimination and Affirmative Action Program  in effect at the time of this 

solicitation are applicable to all City contracts for goods and services in excess of $50,000.00.   

 

  3.3 Copies of the Plans and Program referred to in Sections 3.1 and 3.2 are available at: 

www.newtonma.gov/purchasing.  

 

 

ARTICLE 4 - PREPARATION AND SUBMISSION OF BIDS 

 

4.1 Bids shall be submitted on the "Bid Form #22-97," attached.  

mailto:purchasing@newtonma.gov
http://www.newtonma.gov/bids
mailto:purchasing@newtonma.gov
http://www.newtonma.gov/purchasing
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  4.2 All entries on the Bid Form shall be made by typewriter or in ink. 

 

  4.3 Where so indicated on the Bid Form, sums shall be expressed in both words and figures.  Where there is a discrepancy 

between the bid sum expressed in words and the bid sum expressed in figures, the words shall control. 

 

 4.4 Bid Deposits shall be submitted in the amount specified in the IFB.  They shall be made payable to the City  and shall 

be either in the form of cash, certified check, treasurer's or cashier's check issued by a responsible bank or trust 

company, or a bid bond issued by a surety licensed to do business in the Commonwealth of Massachusetts; and shall 

be conditioned upon the faithful performance by the principal of the agreements contained in the bid. 

 

 Bid deposits of the three (3) lowest responsible, qualified, and eligible Bidders shall be retained until the execution 

and delivery of the Owner/Contractor agreement. 

 

  4.5 The Bid, including the bid deposit shall be enclosed in a sealed envelope with the following plainly marked on the 

outside: 

 

  *  GENERAL BID FOR: #22-97 

 

   *  NAME OF PROJECT: Horace Mann School Playground Improvements 

 

   *  BIDDER'S NAME, BUSINESS ADDRESS, AND PHONE NUMBER 

 

4.6  Date and time for receipt of bids is set forth in the IFB. 

 

4.7   Timely delivery of a bid at the location designated shall be the full responsibility of the Bidder. 

 

4.8   Bids shall be submitted with one original and one copy.                               

 

4.9        Massachusetts law requires all employees who work on Massachusetts public works construction sites must have no 

less than 10 hours of OSHA-approved safety and health training.  See M.G.L. c.30, §39M( c), M.G.L. c.30, §39S(a)(1), 

M.G.L. c.149, §44E(2) & M.G.L. c.149, §44F(2).   

 

1. This requirement will apply to any general bid or sub bid submitted. 

2. This law directs the Massachusetts Attorney General to restrain the award of construction contracts to any contractor 

who is in violation to this requirement and to restrain the performance of these contracts by non-complying 

contractors.  

3. The contractor and all subcontractors on this project must certify on the Bid Form compliance with the applicable  

requirement.  Non-compliance with this law will disqualify the bidder. 

 

ARTICLE 5 - ALTERNATES 

 

  5.1   Each Bidder shall acknowledge alternates (if any) in Section C on the Bid Form. 

 

  5.2 In the event an alternate does not involve a change in the amount of the base bid, the Bidder shall so indicated by 

writing "No Change", or "N/C" or "0" in the space provided for that alternate. 

 

  5.3 Bidders shall enter on the Bid Form a single amount for each alternate which shall consist of the amount for work 

performed by the Contractor. 

 

  5.4 The low Bidder will be determined on the basis of the sum of the base bid and the accepted alternates. 

 

ARTICLE 6 - WITHDRAWAL OF BIDS 

 

6.1 Any bid may be withdrawn prior to the time designated for receipt of bids on written or telegraphic request.  

Telegraphic withdrawal of bids must be confirmed over the Bidder's signature by written notice postmarked on or 

before the date and time set for receipt of bids.   

 

6.2 Withdrawn bids may be resubmitted up to the time designated for the receipt of bids.   

 

6.3 No bids may be withdrawn within sixty days, Saturdays, Sundays and legal holidays excluded, after the opening of the 

bids. 
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ARTICLE 7 - CONTRACT AWARD  

 

7.1  The City will award one (1) contract to the eligible and responsible Bidder offering the lowest Total Contract Price. The 

City will award a contract within sixty days, Saturdays, Sundays, and legal holidays excluded, after the opening of bids.   

 

7.2 The City reserves the right to waive any informalities in or to reject any or all Bids if it be in the public interest to do so.    

 

7.3 The City reserves the right to reject any bidder who has failed to pay any local taxes, fees, assessments, betterments, or 

any other municipal charge, unless the bidder has a pending abatement application or has entered into a payment 

agreement with the collector-treasurer. 

 

7.4 As used herein, the term "lowest responsible and eligible Bidder" shall mean the Bidder (1) whose bid is the lowest of     

those bidders possessing the skill, ability and integrity necessary for the faithful performance of the work; (2) who has 

met all the requirements of the invitation for bids; (3) who shall certify that he is able to furnish labor that can work in 

harmony with all other elements of labor employed or to be employed in the work; (4) who, where the provisions of 

section eight B of chapter twenty-nine apply, shall have been determined to be qualified thereunder.   

 

7.5 Subsequent to the award and within five (5) days, Saturday, Sundays and legal holidays excluded, after the prescribed 

forms are presented for signature, the successful Bidder shall execute and deliver to the City a contract in the form 

included in the Contract Documents in such number of counterparts as the City may require.   

 

7.6 In the event that the City receives low bids in identical amount from two or more responsive and responsible Bidders, the 

City shall select the successful Bidder by a blind selection process such as flipping a coin or drawing names from a hat.  

The low Bidders who are under consideration will be invited to attend and observe the selection process. 

 

ARTICLE 8 - TAXES 

 

  8.1      The Bidder shall not include in this bid any tax imposed upon the sale or rental of tangible personal property in this 

Commonwealth, such as any and all building materials, supplies, services and equipment required to complete the 

work. 

 

  8.2 The City is exempt from payment of the Massachusetts Sales Tax, and the Bidder shall not include any sales tax on its 

bid.  The City’s exemption Number is E-046-001-404. 

 

ARTICLE 9 – PROPRIETARY SPECIFICATIONS 

  

9.1       The City has used a proprietary specification to describe the supply listed in the specifications. Such specifications are 

permitted under M.G.L. c. 30, §39M(b), provided that the City state in writing that use of the proprietary specification 

is in its best interest and that it will accept an “equal” of the item specified. An item is considered equal if (i) it is at 

least equal in quality, durability, appearance, strength, and design; (ii) will perform the intended function at least 

equally; and (iii) conforms substantially, even with deviations, to the detailed requirements contained in the 

specifications. Bidders wishing to provide an equal item should do so with their bids. The City shall have the sole 

right to determine whether or not said item is equal. 

 

9.2       The required determination and justification have been duly prepared, and a copy may be requested in accordance with 

the Massachusetts Public Records Law, M.G.L. c. 66, §10. 

 

 

END OF SECTION 
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                     CITY OF NEWTON 

DEPARTMENT OF PURCHASING 

BID FORM #22-97 
 

A. The undersigned proposes to furnish all labor, materials, equipment, tools and supervision necessary FOR the removal 

and installation of playground equipment provided by the Department of Parks, Recreation & Culture in accordance 

with the  Project Manual prepared by the City of Newton entitled: 

 

HORACE MANN SCHOOL PLAYGROUND IMPROVEMENTS 

 

B. This bid includes addenda number(s)           ,           ,           ,           ,            

 

C. The Total Bid Price is based on the following:1 

 

1. Receiving and securing playground equipment in storage container on site.    

 

2. Removal  of existing playground equipment, timber edging, and playground mulch. 

 

3. Complete all layout, excavation, concrete work, and site grading for project.  

 

4. Install playground equipment, footers, 9” of playground mulch, all rubber matting surface. 

 

5. Install playground edging around perimeter of proposed playground. 

 

6. Construct path and install rubber surface matting from parking lot to playground per drawings 

 

7. Install tree protection fencing and complete tree root air spading. 

 

8. Complete all grading, topsoiling, and seed restoration of disturbed lawn areas. 

 

 TOTAL CONTRACT PRICE (for items #1 through #8):  

 _______________________________________________________________________     DOLLARS  

 

 ($ ________________________________) 

                                   

 COMPANY:     

 

  D. Prompt Payment Discounts.  Bidders are encouraged to offer discounts in exchange for an expedited payment.  

Payments may be issued earlier than the general goal of within 30 days of receipt of the invoice only when in 

exchange for discounted prices.  Discounts will not be considered in determining the lowest responsible bidder. 

 

 Prompt Payment Discount ___________%____________Days 

 Prompt Payment Discount___________%____________ Days 

 Prompt Payment Discount ___________%____________Days 

 

E. The undersigned has completed and submits herewith the following documents: 
 

 Bidder's Qualifications and References Form, 2 pages 
 

 Certificate of  Non-Collusion, 1 page 

 

 Certification of Tax Compliance, 1 page 

 

 Certificate of Foreign Corporation (if applicable), 1 page 
 

 Debarment Letter (if applicable), 1 page 
 

 
1  For detailed Scope of Services, see Special Provisions at pp. 74-84 below. 
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 IRS Form W-9, 1 page 

 Business Category Information Form, 1 page 

 Signed Bid Form, 2 sheets 

 5% Bid Surety 

 

F. The undersigned agrees that, if s/he is selected as general contractor, s/he will within five days, Saturdays, Sundays 

and legal holidays excluded, after presentation thereof by the awarding authority, execute a contract in accordance 

with the terms of this bid and furnish a labor and materials payment bond and/or performance bond, each of a surety 

company qualified to do business under the laws of the commonwealth and satisfactory to the awarding authority and 

each in the sum of the contract price, the premiums for which are to be paid by the general contractor and are included 

in the contract price. 

 The undersigned hereby certifies that s/he is able to furnish labor that can work in harmony with all other elements of 

labor employed or to be employed on the work and that s/he will comply fully with all laws and regulations applicable 

to awards made subject to section forty-four A of M.G.L. Chapter 30, s 39M.   

 

 The undersigned certifies that he is able to furnish labor that can work in harmony with all other elements of labor 

employed or to be employed in the work; (2) that all employees to be employed at the worksite will have successfully 

completed a course in construction safety and health approved by the United States Occupational Safety and Health 

Administration (“OSHA”) that is at least 10 hours in duration at the time the employee begins work and who 

shall furnish documentation of successful completion of said course with the first certified payroll report for 

each employee; and (3) that all employees to be employed in the work subject to this bid have successfully 

completed a course in construction safety and health approved by the United States OSHA that is at least 10 

hours in duration. The undersigned understands that any employee found on a worksite subject to this section 

without documentation of successful completion of a course in construction safety and health approved by the 

United States Occupational Safety and Health Administration that is at least 10 hours in duration shall be subject 

to immediate removal.  
 

 The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, fair and made 

without collusion or fraud with any other person. As used in this subsection the word "person" shall mean any natural 

person, joint venture, partnership, corporation or other business or legal entity.  The undersigned further certifies 

under penalty of perjury that the said undersigned is not presently debarred from doing public construction work in the 

Commonwealth under the provisions of section twenty-nine F of chapter twenty-nine, or any other applicable 

debarment provisions of any other chapter of the General Laws or any rule or regulation promulgated thereunder. 

               Date _____________________ ________________________________________ 

 (Name of Bidder) 

 

                                     BY: ____________________________________ 

                                                                                     

 ________________________________________ 

 (Printed Name and Title of Signatory) 

 

 ________________________________________ 

 (Business Address) 

 

 ________________________________________ 

 (City, State  Zip) 

 

 ____________________/___________________ 

 (Telephone)   (FAX) 

 

 

        

 (E-mail address) 

 

NOTE: If the bidder is a corporation, indicate state of incorporation under signature, and affix corporate seal; if a 

partnership, give full names and residential addresses of all partners; if an individual, give residential address if 

ifferent from business address; and, if operating as a d/b/a give full legal identity.  Attach additional pages as 

necessary.   
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CITY OF NEWTON 

 

BIDDER'S QUALIFICATIONS AND REFERENCES FORM 
 

 

All questions must be answered, and the data given must be clear and comprehensive.  Please type or print legibly.  If 

necessary, add additional sheet for starred items.  This information will be utilized by the City for purposes of determining 

bidder responsiveness and responsibility with regard to the requirements and specifications of the Contract. 

 

1. FIRM NAME: _________________________________________________________ 

2. WHEN ORGANIZED: ____________________________________ 

3 INCORPORATED? ______ YES  ______ NO  DATE AND STATE  OF INCORPORATION: ___________ 

4.  IS YOUR BUSINESS A MBE? ____YES  ____NO WBE? ____YES ____NO or MWBE? ___YES ____NO  

* 5. LIST ALL CONTRACTS CURRENTLY ON HAND, SHOWING CONTRACT AMOUNT AND ANTICIPATED 

DATE OFCOMPLETION: 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 

* 6. HAVE YOU EVER FAILED TO COMPLETE A CONTRACT AWARDED TO YOU? 

 ______ YES   ______ NO  

 IF YES, WHERE AND WHY? 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 

* 7. HAVE YOU EVER DEFAULTED ON A CONTRACT? ______ YES   ______ NO 

 IF YES, PROVIDE DETAILS. 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 

* 8.  LIST YOUR VEHICLES/EQUIPMENT AVAILABLE FOR THIS CONTRACT:  

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 

* 9. IN THE SPACES FOLLOWING, PROVIDE INFORMATION REGARDING CONTRACTS COMPLETED BY 

YOUR FIRM SIMILAR IN NATURE TO THE PROJECT BEING BID.  A MINIMUM OF FIVE (5) CONTRACTS 

SHALL BE LISTED.  PUBLICLY BID CONTRACTS ARE PREFERRED, BUT NOT MANDATORY. 

 

PROJECT NAME: _____________________________________________________________________ 

OWNER:   ____________________________________________________________________________ 

CITY/STATE:  ________________________________________________________________________ 

 

 

DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  
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PUBLICLY BID? ______YES    ______ NO 

TYPE OF WORK?:   ____________________________________________________________________ 

CONTACT PERSON:  ___________________________    TELEPHONE #: ____)_________________ 

CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 

 _____________________________________________________________________________________ 

 

PROJECT NAME: _____________________________________________________________________ 

OWNER:   ____________________________________________________________________________ 

CITY/STATE:  ________________________________________________________________________ 

DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  

PUBLICLY BID? ______YES    ______ NO 

TYPE OF WORK?:   ____________________________________________________________________ 

CONTACT PERSON:  ___________________________    TELEPHONE #: (____)________________ 

CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 

 _____________________________________________________________________________________ 

 

PROJECT NAME:  ____________________________________________________________________ 

OWNER:   ____________________________________________________________________________ 

CITY/STATE:  ________________________________________________________________________ 

DOLLAR AMOUNT: $ ___________________________   DATE COMPLETED: _________________  

PUBLICLY BID? ______YES    ______ NO 

TYPE OF WORK?:   ____________________________________________________________________ 

CONTACT PERSON:___________________________    TELEPHONE #:  (____)_________________ 

CONTACT PERSON'S RELATION TO PROJECT?:________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 

 _____________________________________________________________________________________ 

PROJECT NAME: _____________________________________________________________________ 

OWNER:   ____________________________________________________________________________ 

CITY/STATE: ________________________________________________________________________ 

DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  

PUBLICLY BID? ______YES    ______ NO 

TYPE OF WORK?:   ____________________________________________________________________ 

CONTACT PERSON:  ___________________________    TELEPHONE #:(____)_________________ 

CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 

 

10. The undersigned certifies that the information contained herein is complete and accurate and hereby authorizes and    

requests any person, firm, or corporation to furnish any information requested by the City in verification of the recitals 

comprising this statement of Bidder's qualifications and experience. 

 

DATE: ____________  BIDDER: ________________________________________ 

 

SIGNATURE:  ____________________________________________ 

 

PRINTED NAME: _______________________________________  TITLE: ______________________ 

 

 

END OF SECTION 
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CERTIFICATE OF NON-COLLUSION 
 

 

 

 

  

The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in good faith and 

submitted in good faith and without collusion or fraud with any other person.  As used in this certification, the word “person” 

shall mean any natural person, business, partnership, corporation, union, committee club, or other organization, entity, or group 

or individuals. 

 

 

      ____________________________________ 

                                                                                (Signature of individual) 

 

                            

              Name of Business 
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CERTIFICATION OF TAX COMPLIANCE 
 

 

Pursuant to M.G.L. c.62C, §49A and requirements of the City, the undersigned acting on behalf of the Contractor certifies 

under the penalties of perjury that the Contractor is in compliance with all laws of the Commonwealth relating to taxes 

including payment of all local taxes, fees, assessments, betterments and any other local or municipal charges (unless the 

Contractor has a pending abatement application or has entered into a payment agreement with the entity to which such 

charges were owed), reporting of employees and contractors, and withholding and remitting child support.*  

 

 

_____________________________________  ________________________________________ 

**Signature of Individual     (Mandatory)                              *** Contractor's Social Security Number   

   (Voluntary) or Federal Identification Number 

 

Print Name: ___________________________  Date:  ___________________________________ 

 

OR 

 

_____________________________________ 

Company Name 
(Corporation, Partnership, LLC, etc.) 

 

By:  ________________________________                 

       **Corporate Officer (Mandatory) 

 

Print Name: __________________________ 

 

 

 

Date: _______________________________ 

 

* The provision in this Certification relating to child support applies only when the Contractor is an individual. 

 

** Approval of a contract or other agreement will not be granted until the City receives a signed copy of this Certification. 

 

*** Your social security number may be furnished to the Massachusetts Department of Revenue to determine whether you 

have met tax filing or tax payment obligations.  Providers who fail to correct their non-filing or delinquency will not 

have a contract or other agreement issued, renewed, or extended.   

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



Project Manual #22-97 Horace Mann School Playground Improvements 

 1 3  

 

CERTIFICATE OF FOREIGN CORPORATION 

 

 
The undersigned hereby certifies that it has been duly established, organized, or chartered as a corporation under the laws 

of: 

 

(Jurisdiction) 

The undersigned further certifies that it has complied with the requirements of M.G.L. c. 30, §39L (if applicable) and 

with the requirements of M.G.L. c. 156D, §15.03 relative to the registration and operation of foreign corporations 

within the Commonwealth of Massachusetts. 

 

Name of person signing proposal 

 

Signature of person signing proposal 

 

 

Name of Business   (Please Print or Type) 

 

     Affix Corporate Seal here 
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Business Category Information Form* 
 
 

IFB No. 22-97 

 

Horace Mann School Playground Improvements 

 

 
Business Type 

Categories* 

 
Select All 
That Apply 

MBE: Minority-Owned Business Enterprise 
 

WBE: Women-Owned Business Enterprise  
 

VBE: Veteran Business Enterprise  
 

SDVOBE: Service-Disabled Veteran-Owned Business 
Enterprises  

 

DOBE: Disability-Owned Business Enterprise 
 

LGBTBE: Lesbian, Gay, Bisexual, Transgender 
Business Enterprise 

 

 

 

*Information is being collected as part of a City initiative to open contract opportunities to underrepresented vendors. 

    

 I do not wish to complete this form. 

There is no penalty for persons who do not complete this Form, and whether or not the Form is completed will not be taken 

into consideration in awarding a bid. 

 

I certify that the foregoing information is true and correct. 

 

 

BY:_____________________________________________ 

 

 

DATE: __________________________________________ 
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CONTRACT FORMS 
 

 

 

The awarded bidder will be required to complete and submit documents substantially similar in form to 

the following. 

 

 

These forms may need to be modified on account of changed circumstances, and are provided for 

informational purposes only. 
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CITY-CONTRACTOR AGREEMENT 

 

CONTRACT NO. C-  

 

 

THIS AGREEMENT made this ____ day of _________ in the year Two Thousand and Twenty Two by and between the CITY 

OF NEWTON, a municipal corporation organized and existing under the laws of the Commonwealth of Massachusetts, 

hereinafter referred to as the CITY, acting through its Chief Procurement Officer, but without personal liability to him, and 

hereinafter referred to as the CONTRACTOR. 

 

 

The parties hereto for the consideration hereinafter set forth agree as follows: 

 

I. SCOPE OF WORK. The Contractor shall furnish all labor, materials and equipment, and perform all work required 

in strict accordance with the Contract Documents for the following project: 

  

Horace Mann School Playground Improvements 

 

II. CONTRACT DOCUMENTS.  The Contract documents consist of the following documents which are either attached to 

this Agreement or are incorporated herein by referenced: 

 

a. This CITY-CONTRACTOR Agreement;   

 

b. The City's Invitation to Bid #22-97 issued by the Purchasing Department;   

 

c. The Project Manual for Horace Mann Playground Improvements, including the Instructions to Bidders; General 

Conditions; Special Conditions; MWBE/AA Requirements, Wage Rate Requirements and Wage Rate 

Schedule(s) including any updated prevailing wage rate schedules if applicable; The Supplementary Special 

Conditions; General Requirements and Project Specifications; and Drawings, if included or referenced therein; 

 

d. Addenda Number(s)                  ;   

 

e. The Bid Response of the CONTRACTOR submitted for this Project and accompanying documents and 

certifications;   

 

f. Certificate(s) of Insurance and surety bond(s) submitted by the CONTRACTOR in connection with this Project;   

 

g. Duly authorized and executed Amendments, Change Orders or Purchase orders issued by the CITY after 

execution of this CITY-CONTRACTOR Agreement.              

 

 This CITY-CONTRACTOR Agreement, together with the other documents enumerated in this Article, constitute the 

entire Agreement between the CITY and the CONTRACTOR.  The CONTACTOR represents that its bid was made 

without condition, qualification or reservation of any kind, except upon the written acknowledgement and consent of the 

City. 

 

III. PRIORITY OF DOCUMENTS.  In the event of inconsistency between the terms of this CITY -CONTRACTOR 

Agreement and the Project Manual, the terms of this Agreement shall prevail. 

 

IV. APPLICABLE STATUTES.  All applicable federal, state and local laws and regulations are incorporated herein by 

reference and the Contractor agrees to comply with same. 

 

V.  CONTRACT TERM. Work on the project shall commence on the earlier of the signing of the contract or August 1, 

2022. The project shall be completed by August 22, 2022. 

 

VI. AUTHORIZATION OF AND PAYMENT FOR WORK PERFORMED.  The execution of this contract does not 

constitute a notice to proceed or authorization to perform work.  No work shall be commenced unless authorized by a 

written Work Order prepared by City of Newton Parks and Recreation Department specifying the work to be performed.  

The Contractor will be paid following completion and acceptance of the work authorized in accordance with the 

Contract.  The City will use best efforts to pay within thirty (30) days of receipt of an invoice for the work authorized or 

acceptance of the work whichever date is later. 
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VII. RESPONSIBILITY FOR THE WORK/INDEMNIFICATION.  The Contractor shall take all responsibility for the 

work, and shall take all precautions for preventing injuries to persons and property in or about the work and shall 

defend, indemnify and hold the City harmless from all loss, cost, damage or expense arising from injuries to persons 

or property in or about the work.  The Contractor shall be responsible for any damage which may be caused by the 

failure or insufficiency of any temporary works.  He shall effectively protect his work and shall be liable for all 

damage and loss by delay or otherwise caused by his neglect or failure so to do.      

 

VIII. WARRANTY.  Except as may be otherwise provided in the Project Manual, the Contractor shall replace, repair or 

make good, without cost to the City, any defects or faults arising within one (1) year after date of acceptance of work 

and materials furnished hereunder (acceptance not to be unreasonably delayed) resulting from imperfect or defective 

work done or materials furnished by the Contractor. Other longer warranty periods may exist here within this 

document and shall be noted. 

 

IX. PATENT INDEMNIFICATION.  The Contractor agrees to assume the defense of and shall indemnify and save 

harmless the City and all persons acting for or on behalf of it from all suits and claims against them, or any of them, 

arising from or occasioned by the use of any material, equipment or apparatus, or any part thereof which infringes or 

is alleged to infringe on any patent rights.  In case such material, equipment or apparatus, or any part thereof, in any 

such suit is held to constitute infringement, the Contractor, within a reasonable time, shall at its own expense, and as 

the City may elect, replace such material, equipment or apparatus with non-infringing material, equipment or 

apparatus, or remove the material, equipment, or apparatus and refund the sums paid therefor.  

 

X. ASSIGNMENT/SUB-CONTRACTING.  The Contractor agrees that he will not sell, assign or transfer this Contract 

or any part thereof or interest therein without the prior written consent of the City. 

 

XI. TERMINATION.  If the work to be done under this Contract shall be abandoned, or if this Contract or any part 

thereof shall be assigned or transferred, without the previous written consent of the City, or if the Contract or any 

claim hereunder shall be assigned by the Contractor otherwise than as herein specified, or if at any time the City 

determines that the conditions herein specified as to the rate of progress are not fulfilled, or that the work or any part 

thereof, is unnecessarily or unreasonably delayed, or that the Contractor has violated any of the provisions of this 

Contract, the City may terminate this Contract and/or notify the Contractor to discontinue such work or such part 

thereof as the City may designate, and the City may thereupon by agreement or otherwise, as it may determine, 

complete the work, or any part thereof; and for such completion the City for itself or for its Contractor may take 

possession of and use or cause to be used in the completion of the work thereof any of such materials, apparatus, 

machinery, implements, and tools of every description as may be found upon said work.  Termination pursuant to this 

paragraph shall not entitle the Contractor to any claim for damages on account thereof, nor shall it relieve the 

Contractor of any liability under this Contract. 

 

XII. GOVERNING LAW.  This Contract shall be governed by and construed in accordance with the laws of the 

Commonwealth of Massachusetts. 

 

XIII.      INSURANCE. The Contractor shall provide insurance coverage as listed below. This insurance shall be provided at 

the Contractor's expense and shall be in full force and effect during the full term of this Contract. 

 

WORKER'S COMPENSATION 

 

Worker's Compensation: Per M.G.L. c.l49, §34 and c.l52 as amended. 

 

PUBLIC LIABILITY 

 

Personal Injury $500,000 each occurrence 

 $1,000,000 aggregate 

Property Damage $500,000 each occurrence 

 $1,000,000 aggregate 

 VEHICLE LIABILITY 

 

Personal Injury $500,000 each person 

 $1,000,000 aggregate 

Property Damage $300,000 each occurrence 

 $500,000 aggregate 

 

 The City shall be named as additional insureds on the Contractor's Liability Policies. 
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XIV. SEVERABILITY.  The provisions of this Contract are severable.  If any section, paragraph, clause or provision of 

this Contract shall be finally adjudicated by a court of competent jurisdiction to be invalid, the remainder of this 

Contract shall be unaffected by such adjudication and all of the remaining provisions of this Contract shall remain in 

full force and effect as though such section, paragraph, clause or provision, or any part thereof so adjudicated to be 

invalid, had not been included herein, unless such remaining provisions, standing alone, are incomplete and incapable 

of being executed in accordance with the intent of the parties to this Contract. 

 

XV. AMENDMENTS TO THIS CONTRACT.  This Contract may not be amended except in writing executed in the same 

manner as this CITY-CONTRACTOR Agreement. 

 

IN WITNESS WHEREOF, the parties have caused this instrument to be executed under seal the day and year first above 

written. 

 

CONTRACTOR                         CITY OF NEWTON 

 

By      By        

Print Name       Chief Procurement Officer  

Title       

Date      Date        

 

   

 Affix Corporate Seal Here   By        

                Commissioner of Parks, Recreation & Culture 

      

      Date          

 

Certified that additional funds are 

in the following accounts: 

AR602-AR60207-2223CV21-585241                      Approved as to Legal Form and Character 

 

I further certify that the Mayor, or her 

designee, is authorized to execute contracts  By       

and approve change orders.    Associate City Solicitor 

 

By           

 Comptroller of Accounts   Date        

Date       

 

       CONTRACT AND BONDS APPROVED    

  

      By       

       Mayor or her designee 

 

      Date        
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CERTIFICATE OF AUTHORITY - CORPORATE 

 

 

1. I hereby certify that I am the Clerk/Secretary of  _______________________________________ 

              (insert full name of Corporation) 

 

2. Corporation, and that ___________________________________________________________ 

                             (insert the name of officer who signed the contract and bonds.) 

 

3. is the duly elected_____________________________________________________________ 

                                  (insert the title of the officer in line 2) 

4. of said corporation, and that on ___________________________________________________ 

            (insert a date that is ON OR BEFORE the date the 

              officer signed the contract and bonds.) 

 

 

at a duly authorized meeting of the Board of Directors of said corporation, at which all the directors were present or 

waived notice, it was voted that 

 

5. _____________________________________ the ___________________________________  

               (insert name from line 2)                           (insert title from line 3) 

 

of this corporation be and hereby is authorized to execute contracts and bonds in the name and on behalf of said 

corporation, and affix its Corporate Seal thereto, and such execution of any contract of obligation in this corporation’s 

name and on its behalf, with or without the Corporate Seal, shall be valid and binding upon this corporation; and that 

the above vote has not been amended or rescinded and remains in full force and effect as of the date set forth below. 

 

6. ATTEST: _______________________________________  AFFIX CORPORATE 

   (Signature of Clerk or Secretary)*   SEAL HERE 

 

7. Name:  _________________________________________ 

   (Please print or type name in line 6)* 

 

8. Date:  __________________________________________ 

  (insert a date that is ON OR AFTER the date the 

    officer signed the contract and bonds.) 

 

 

 

* The name and signature inserted in lines 6 & 7 must be that of the Clerk or Secretary of the corporation. 
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CITY OF NEWTON, MASSACHUSETTS 

PAYMENT BOND 

 

 

Know All Men By These Presents: 

 

 That we,      , as PRINCIPAL, and        , as SURETY, are held and firmly bound 

unto the City of Newton as Obligee, in the sum of      dollars ($_________________) to be paid to the Obligee, 

for which payments well and truly to be made, we bind ourselves, our respective heirs, executors, administrators, successors 

and assigns, jointly and severally, firmly by these presents. 

 

 Whereas, the said PRINCIPAL has made a contract with the Obligee, bearing the date of      , 2022, for the 

construction of             in Newton, Massachusetts.                     

   (Project Title) 

 

 Now, the conditions of this obligation are such that if the PRINCIPAL and all Sub-contractors under said contract shall pay 

for all labor performed or furnished and for all materials used or employed in said contract and in any and all duly authorized 

modifications, alterations, extensions of time, changes or additions to said contract that may hereafter be made, notice to the 

SURETY of such modifications, alterations, extensions of time, changes or additions being hereby waived, the foregoing to 

include any other purposes or items set out in, and to be subject to, provisions of M.G.L. c.30, §39A, and M.G.L. c.149, §29, as 

amended, then this obligation shall become null and void; otherwise it shall remain in full force, virtue and effect. 

 

 In Witness Whereof, the PRINCIPAL and SURETY have hereto set their hands and seals this       day of   2022. 

 

 PRINCIPAL                                 SURETY 

 

                           

  

 BY                                     BY               

             (SEAL)                                     (ATTORNEY-IN-FACT) (SEAL)  

 

          

  (Title) 

 

 ATTEST:_________________________                     ATTEST:            
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CITY OF NEWTON 

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION 

 

 

 

1.0 DEFINITIONS 

 
1.1  THE CONTRACT DOCUMENTS 

 

The term "Contract Documents" sometimes also referred to as the "Contract", means the contract entered into between the City 

of Newton (hereinafter "City") and the Contractor.  It includes the Invitation for Bid, General Bid Form, Contract Form, these 

General Conditions of the Contract, Supplements and Amendments to the General Conditions (if any), Contract Specifications, 

Drawings, all addenda issued prior to execution of the contract, the Bid Bond, the Labor and Material Payment Bond, or other 

assurances of completion, the applicable wage rate determinations, and other documents listed in the Agreement and 

modifications issued after execution of the contract.  

 

1.2  THE WORK 

 

The term "Work", sometimes also referred to as the "Project", means the construction and services required by the Contract 

Documents, whether completed or partially completed, and includes all other labor, materials, equipment, and services 

provided or to be provided by the Contractor to fulfill the Contractor's obligation. 

 

1.3  OWNER 

 

The term "Owner" is the City of Newton. 

 

1.4 CONTRACT OFFICER 

 

The terms "Contract Officer" or “Project Manager” means the person appointed by the Owner to administer the terms of the 

Contract between the Owner and the Contractor, who is also empowered to take certain actions under this Agreement. 

 

1.5  CONTRACTOR 

 

1.5.1 The Contractor, sometimes referred to as the General Contractor, is the person or entity identified as such throughout 

the Contract Documents as if singular in number.  The term Contractor means the Contractor or its authorized 

representative. 

 

1.5.2 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention.  The Contractor shall 

be solely responsible for and have control over construction means, methods, techniques, sequences and procedures, and 

for coordinating all portions of the Work under the Contract. 

 

1.6  SUBSTANTIAL COMPLETION 

 

The term "Substantial Completion" means the value of the work remaining to be performed by the Contractor is, in the estimate 

of the awarding authority, less than one percent (1%) of the original contract price. 

 

 

2.0 CONTRACT ADMINISTRATION 

 
2.1  PRE-CONSTRUCTION CONFERENCE 

 

2.1.1 Prior to commencement of the Work, the Contractor shall meet in conference with representatives of the Owner 

regarding the Owner's requirements under the Contract for  administration of the quality assurance program, safety 

program, labor provisions, the schedule of work, and other Contract procedures. 

 

2.1.2 The Contractor shall begin work upon receipt of a written Notice to Proceed from the Contract Officer or designee.  The 

Contractor shall not begin work prior to receiving such notice. 
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2.2  CONTRACT PERIOD 

 

The Contractor shall complete all work required under this contract within the timeframe specified elsewhere in this document, 

or within the time schedule established in the notice to proceed issued by the Contracting Officer. 

 

2.3  REJECTION OF DEFECTIVE MATERIALS AND WORK 

 

The Owner's inspection of the Work shall not relieve the Contractor of any of its responsibilities to fulfill the Contract 

obligations, and defective work shall be corrected without cost to the Owner.  Unsuitable work may be rejected by the Owner, 

notwithstanding that such work and materials have been previously overlooked or misjudged by the Owner and accepted for 

payment.  If the Work or any part thereof shall be found defective at any time before the final acceptance of the whole Work, 

the Contractor shall forthwith correct such defect in a manner satisfactory to the Owner, and if any material brought upon the 

site for use in the Work, or selected for the same, shall be rejected by the Owner as unsuitable or not in conformity with the 

Contract requirements, the Contractor shall forthwith remove such materials from the vicinity of the Work. 

 

2.4 CHANGES 

 

2.4.1 All changes in the work including any increase, decrease, or other equitable adjustment in the Contract price or in the 

time for performing the Contract, shall be authorized in writing by the Owner and/or Contract Officer prior to 

commencement. 

 

2.5  PAYMENTS 

 

2.5.1 CONTRACT PRICE 

 

The Contract Price is stated in the Contract Form, and including authorized adjustments, is the total amount payable by 

the Owner to the Contractor for performance of the Work under the Contract Documents. 

 

2.6  APPLICATIONS FOR PAYMENT 

 

2.6.1 Once each month, on a date established by the Owner at the beginning of the Work, the Contractor shall deliver to the 

Owner an itemized Application for Payment, supported by such data substantiating the Contractor's right to payment as 

the Owner may require, and reflecting a minimum of 5% retainage until the final acceptance and payment by the 

Owner. 

 

2.6.2 The Owner shall make payment to the Contractor within 15 days of receipt of said application, less any applicable 

retainage. 

 

2.6.3 The Owner may make changes in any application for payment submitted by the Contractor for: 

i. Retention based on the value of its claims against the Contractor, 

ii. Retention of 5% of the approved amount of the Application for Payment. 

 

2.7  FINAL PAYMENT 

 

The acceptance by the Contractor of the last payment due under this Contract or the execution of the Final Certificate of 

Completion, shall operate as a release to the Owner from all claims and liability related to this Contract. 

 

2.8  GUARANTY AND WARRANTY 

 

2.8.1 WARRANTY 

 

The Contractor warrants to the Owner that materials and equipment furnished under the Contract will be of good quality 

and new unless otherwise required or permitted by the Contract Documents, that the Work will be free from defects not 

inherent in the quality required or permitted, and that the Work will conform with the requirements of the Contract 

Documents.  Work not conforming to these requirements, including substitutions not properly approved and authorized, 

may be considered defective.  If required by the Owner, the Contractor shall furnish satisfactory evidence as to the kind 

and quality of materials and equipment. 
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2.8.2 GENERAL GUARANTY 

 

If at any time during the period of one (1) year from the date of Substantial Completion of the Work to be performed 

under this Contract, any part of the Work shall, in the reasonable determination of the Owner, require replacing or 

repairing due to the fact that it is broken, defective, or otherwise does not conform to the Contract Documents, the 

Owner will notify the Contractor to make the required repairs or replacement.  If the Contractor shall neglect to 

commence such repairs or replacement to the satisfaction of the Owner within ten (10) days from the date of giving or 

mailing such notice, then the Owner may employ other persons to make the same.  The Contractor agrees, upon 

demand, to pay to the Owner all amounts which the Owner expends for such repairs or replacements.  During this one 

year guarantee period any corrective work shall be performed in accordance with the applicable terms of this Contract.  

For items of work completed after use and occupancy has been taken, the one year guarantee shall commence at the 

time the Owner accepts such items.  This one year guarantee shall not limit any express guaranty or warranty provided 

elsewhere in the Contract. 

 

2.9 INSURANCE REQUIREMENTS 

 

2.9.1 The Contractor shall provide insurance coverage as listed below. This insurance shall be provided at the Contractor's 

expense and shall be in full force and effect during the full term of this Contract. 

 

WORKER'S COMPENSATION 

 

Worker's Compensation:  Per M.G.L. c.. l49, s. 34 and c.. l52 as amended. 

 

COMMERCIAL GENERAL LIABILITY 

 

Personal Injury    $500,000 each occurrence 

        $1,000,000 aggregate 

Property Damage    $500,000 each occurrence 

        $1,000,000   aggregate 

 

 VEHICLE LIABILITY 

 

Personal Injury    $500,000 each person 

        $1,000,000 aggregate 

Property Damage    $300,000 

 

2.9.2 OWNER AS CO-INSURED 

 

The City shall be named as additional insureds on the Contractor's Liability Policies. 

 

2.9.3 CERTIFICATES OF INSURANCE,  POLICIES 

 

i. The Contractor shall not commence the work until proof of compliance with this Section 2.9 has been furnished 

to the Owner by submitting one copy of a properly endorsed insurance certificate issued by a company authorized to 

write insurance in the Commonwealth.  This certificate shall indicate that the contractual liability coverage is in 

force. 

 

ii. The Contractor shall file the original and one certified copy of all policies with the Owner within fifteen (15) 

days after contract award.  If the Owner is damaged by the Contractor's failure to maintain such insurance and to so 

notify the Owner, then the Contractor shall be responsible for all reasonable costs attributable thereto. 

 

2.9.4 CANCELLATION 

 

Cancellation of any insurance required by this contract, whether by the insurer or the insured, shall not be valid unless written 

notice thereof is given by the party proposing cancellation to the other party and Owner at least thirty days prior to the effective 

date thereof, which shall be expressed in said notice. 

 

2.10 INDEMNIFICATION 

 

The Contractor shall take all responsibility for the Work and take all precautions for preventing injuries to persons and property 

in or about the Work; shall bear all losses resulting to or on account of the amount or character of the Work.   



Project Manual #22-97 Horace Mann School Playground Improvements 

 2 6  

 

The Contractor shall pay or cause payment to be made for all labor performed or furnished and for all materials used or 

employed in carrying out this Contract.  The Contractor shall assume the defense of, and indemnify and save harmless the 

Owner, and the Owner's officers and agents from all claims relating to labor performed or furnished and materials used or 

employed for the Work; to inventions, patents and patent rights used in and in doing the Work unless such patent infringement 

is due to a product or process specified by the Owner; to injuries to any person or corporation received or sustained by or from 

the Contractor and any employees, and subcontractors and employees, in doing the work, or in consequence of any improper 

materials, implements or labor used or employed therein; and to any act, omission or neglect of the Contractor and any 

employees therein. 

 

2.11 BONDS 

 

The Contractor shall provide the Owner with a performance and with a payment or labor and materials bond in the form 

provided by the Owner, executed by a surety company licensed by the Commonwealth of Massachusetts' Division of 

Insurance.  Such bond shall be in an amount equal to at least one half of the Contract price unless otherwise stated in the 

Contract Documents.  All bonds shall be accompanied by a current power of attorney. 

 

2.12 TERMINATION 

 

2.12.1 TERMINATION FOR CAUSE 

 
i. The Owner may terminate this contract for cause if it determines that any of the following circumstances have 

occurred: 

a. The Contractor is adjudged bankrupt or has made a general assignment for the benefit of its creditors. 

b.     A receiver has been appointed of the Contractor's property. 

c.     All or a part of the Work has been abandoned. 

d. The Contractor has sublet or assigned all or any portion of the Work, the Contract, or claims thereunder, 

without the prior written consent of the Owner, except as provided in the Contract. 

e. The Owner has determined that the rate of progress required on the project is not being met. 

f. The Contractor has substantially violated any provisions of this Contract. 

 

ii. The Owner may complete the Work, or any part thereof, and charge its expense of so completing the Work or 

part thereof, to the Contractor. 

 
iii. The Owner may take possession of and use any materials, machinery, implements and tools found upon the site 

of said Work.  The Owner shall not be liable for any depreciation, loss or damage to said materials, machinery, 

implements or tools during said use and the Contractor shall be solely responsible for their removal from the 

Project site after the Owner has no further use for them. 

 

2.12.2  TERMINATION - NO FAULT 

 

i. In the event that this Contract is terminated by the Owner, prior to the completion of construction and 

termination is not based on a reason listed in Paragraph 2.12.1, the Contractor shall be compensated for its costs 

incurred on the Project, including reasonable costs of de-mobilization, covering the period of time between the last 

approved application for payment and the date of termination. 

 

ii. Payment by the Owner pursuant to Section 2.7 shall be considered to fully compensate the Contractor for all 

claims and expenses and those of any consultants, subcontractors, and suppliers, directly or indirectly attributable to 

the termination, including any claims for lost profits. 

 

2.13 PERMITS, FEES, AND NOTICES 

 

2.13.1 The Contractor shall secure and the Owner shall pay for the building permit, if required.  The Contractor 

shall coordinate all efforts required to obtain this permit.  All other permits and governmental fees, licenses, 

and inspections necessary for proper execution and completion of the Work shall be secured and paid for by 

the Contractor. 

 
2.13.2 The Contractor shall  comply with  and give notices required by laws, ordinances rules, regulations, and 

lawful orders of public authorities bearing on performance of the Work.  
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2.13.3 If  the  Contractor  performs Work that it knows or reasonably should know is contrary to laws, statutes, 

ordinances, building codes, and rules and regulations without such notice to the Owner, the Contractor shall 

assume full responsibility for such Work and shall bear the attributable costs. 

 
2.14 SAFETY REQUIREMENTS 

 

2.14.1 The Contractor shall comply with all Federal, State, and local safety laws and regulations applicable to the 

Work performed under this Contract. 

 

2.15 TEMPORARY HEATING 

 

 Not required. 

 

2.16 AVAILABILITY AND USE OF UTILITY SERVICES 

 

2.16.1 The City shall make all reasonably required amounts of utilities available to the Contractor from existing 

outlets and supplies, as specified in the Contract.  Unless otherwise provided in the Contract, the amount of 

each utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged to 

the City or, where the utility is produced by the City, at reasonable rates determined by the Contracting 

Officer.  The Contractor shall carefully conserve any utilities furnished without charge. 

 

2.17  DISPUTES 

 
2.17.1 "Claim," as used in this section, means a written demand or written assertion by one of the contracting parties 

seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of 

contract terms, or other relief arising under or relating to the contract.  A claim arising under the Contract, 

unlike a claim relating to the Contract, is a claim that can be resolved under a Contract clause that provides 

for the relief sought by the claimant.  A voucher, invoice, or other routine request for payment that is not in 

dispute when submitted is not a claim.  The submission may be converted to a claim by complying with the 

requirements of this section, if it is disputed either as to liability or amount or is not acted upon in a 

reasonable time. 

 

2.17.2 All disputes arising under or relating to this Contract, including any claims for damages for the alleged 

breach thereof which are not disposed of by agreement, shall be resolved under this section. 

 

2.17.3 All claims by the Contractor shall be made in writing and submitted to the Contract Officer for a written 

decision.  A claim by the City against the Contractor shall be subject to a written decision by the Contract 

Officer. 

 

2.17.4 The Contract Officer shall, within thirty (30) days after receipt of the request, decide the claim or notify the 

Contractor of the date by which the decision will be made. 

 

2.17.5 The Contract Officer's decision shall be final unless the Contractor files suit in a court of competent 

jurisdiction.  Such appeal must be made within One hundred Twenty (120) days after receipt of the Contract 

Officer's decision. 

 
2.17.6 The Contractor shall proceed diligently with performance of this Contract and/or any authorized change 

thereof, pending final resolution of any request for relief, claim, appeal, or action arising under or relating to 

the Contract and/or any authorized change thereof, and comply with any decision of the Contract Officer. 

 

2.18  LIQUIDATED DAMAGES 

 

     N/A 

 
3.0  SALES TAX EXEMPTION AND OTHER TAXES 

 
3.0.1 To the extent that materials and supplies are used or incorporated in the performance of this Contract, the 

Contractor is considered an exempt purchaser under the Massachusetts Sales Act, Chapter 14 of the Acts of 

1966. 

 

3.0.2 The Contractor shall be responsible for paying all other taxes and tariffs of any sort, related to the Work. 
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3.1  PROHIBITION AGAINST LIENS 

 

 The Contractor is prohibited from placing a lien on the City's property.  This prohibition shall apply to all 

subcontractors at any tier and all materials suppliers.  

 

 

3.2  ORDER OF PRECEDENCE 

 
 In the event of a conflict between these General Conditions and the Specifications, the General Conditions 

shall prevail.  In the event of a conflict between  these General Conditions and the Supplementary Special 

Conditions, the Supplementary Special Conditons shall prevail.In the event of a conflict between the 

Contract and any applicable state or local law or regulation, the state or local law or regulation shall prevail; 

provided that such state or local law or regulation does not conflict with, or is less restrictive than applicable 

federal law, regulation, or Executive Order.  In the event of such a conflict, applicable federal law, 

regulation, and Executive Order shall prevail. 

 

3.3  EXAMINATION AND RETENTION OF CONTRACTOR'S RECORDS 

 

 The City of Newton shall, until three (3) years after final payment under this Contract, have access to and the 

right to examine any of the Contractor's directly pertinent books, documents, papers, or other records 

involving transactions related to this Contract for the purpose of making audit, examination, excerpts, and/or 

transcriptions. 

 

 

END OF SECTION  
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 SPECIAL CONDITIONS - COMMONWEALTH OF MASSACHUSETTS 
 

Article 1. METHOD OF PAYING SUBCONTRACTORS 

 

(General Laws, Chapter 30, Section 39F as most recently amended by Chapter 450, §76 of the Acts of 1996) 

 

(1.) Every contract awarded pursuant to section forty-four A to L, inclusive, of chapter one hundred and forty-nine shall 

contain the following subparagraphs (a) through (i) and every contract awarded pursuant to section thirty-nine M of chapter 

thirty shall contain the following subparagraphs (a) through (h) and in each case those subparagraphs shall be binding between 

the general contractor and each subcontractor. 

 

(a) Forthwith after the general contractor receives payment on account of a periodic estimate, the general contractor shall pay 

to each subcontractor the amount paid for the labor performed and the materials furnished by the subcontractor, less any 

amount specified in any court proceedings barring such payment and also less any amount claimed due from the subcontractor 

by the general contractor. 

 

(b) Not later than the sixty-fifth day after each subcontractor substantially completes his work in accordance with the plans and 

specifications, the entire balance due under the subcontract less amounts retained by the awarding authority as the estimated 

cost of completing the incomplete and unsatisfactory items of work, shall be due the subcontractor; and the awarding authority 

shall pay that amount to the general contractor. The general contractor shall forthwith pay to the subcontractor the full amount 

received from the awarding authority less any amount specified in any court proceedings barring such payment and also less 

any amount claimed due from the subcontractor by the general contractor. 

 

(c) Each payment made by the awarding authority to the general contractor pursuant to subparagraphs (a) and (b) of this 

paragraph for the labor performed and the materials furnished by a subcontractor shall be made to the general contractor for the 

account of that subcontractor, and the awarding authority shall take reasonable steps to compel the general contractor to make 

each such payment to each such subcontractor. If the awarding authority has received a demand for direct payment from a 

subcontractor for any amount which has already been included in a payment to the general contractor or which is to be 

included in a payment to the general contractor for payment to the subcontractor as provided in subparagraphs (a) and (b), the 

awarding authority shall act upon the demand as provided in this section. 

 

(d) If, within seventy days after the subcontractor has substantially completed the subcontract work, the subcontractor has not 

received from the general contractor the balance due under the subcontract including any amount due for extra labor and 

materials furnished to the general contractor, less any amount retained by the awarding authority as the estimated cost of 

completing the incomplete and unsatisfactory items of work, the subcontractor may demand direct payment of the balance from 

the awarding authority. The demand shall be by a sworn statement delivered to or sent by certified mail to the awarding 

authority, and a copy shall be delivered to or sent by certified mail to the general contractor at the same time. The demand shall 

contain a detailed breakdown of the balance due under the subcontract and also a statement of the status of completion of the 

subcontract work. Any demand made after substantial completion of the subcontract work shall be valid even if delivered or 

mailed prior to the seventieth day after the subcontractor has substantially completed the subcontract work. Within ten days 

after the subcontractor has delivered or so mailed the demand to the awarding authority and delivered or so mailed a copy to 

the general contractor, the general contractor may reply to the demand. The reply shall be by a sworn statement delivered to or 

sent by certified mail to the awarding authority and a copy shall be delivered to or sent by certified mail to the subcontractor at 

the same time. The reply shall contain a detailed breakdown of the balance due under the subcontract including any amount 

due for extra labor and materials furnished to the general contractor and of the amount due for each claim made by the general 

contractor against the subcontractor. 

 

(e) Within fifteen days after receipt of the demand by the awarding authority, but in no event prior to the seventieth day after 

substantial completion of the subcontract work, the awarding authority shall make direct payment to the subcontractor of the 

balance due under the subcontract including any amount due for extra labor and materials furnished to the general contractor, 

less any amount (i) retained by the awarding authority as the estimated cost of completing the incomplete or unsatisfactory 

items of work, (ii) specified in any court proceedings barring such payment, or (iii) disputed by the general contractor in the 

sworn reply; provided, that the awarding authority shall not deduct form a direct payment any amount as provided in part (iii) if 

the reply is not sworn to, or for which the sworn reply does not contain the detailed breakdown required by subparagraph (d). 

The awarding authority shall make further direct payments to the subcontractor forthwith after the removal of the basis for 

deductions from direct payments made as provided in parts (i) and (ii) of this subparagraph. 

 

(f) The awarding authority shall forthwith deposit the amount deducted from a direct payment as provided in part (iii) of 

subparagraph (e) in an interest-bearing joint account in the names of the general contractor and the subcontractor in a bank in 

Massachusetts selected by the awarding authority or agreed upon by the general contractor and the subcontractor and shall 

notify the general contractor and the subcontractor of the date of the deposit and the bank receiving the deposit.  
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The bank shall pay the amount in the account, including accrued interest, as provided in an agreement between the general 

contractor and the subcontractor or as determined by a decree of a court of competent jurisdiction. 

 

(g) All direct payments and all deductions from demands for direct payments deposited in an interest-bearing account for 

accounts in a bank pursuant to subparagraph (f) shall be made out of amounts payable to the general contractor at the time of 

receipt of a demand for direct payment from a subcontractor and out of amounts which later become payable to the general 

contractor and in the order of receipt of such demands from subcontractors. All direct payments shall discharge the obligation 

of the awarding authority to the general contractor to the extent of the such payment. 

 

(h) The awarding authority shall deduct from payments to a general contractor amounts which, together with the deposits in 

interest-bearing accounts pursuant to subparagraph (f), are sufficient to satisfy all unpaid balances of demands for direct 

payment received from subcontractors. All such amounts shall be earmarked for such direct payments, and the subcontractors 

shall have a right in such deductions prior to any claims against such amounts by creditors of the general contractor. 

 

(i) If the subcontractor does not receive payment as provided in subparagraph (a) or if the general contractor does not submit a 

periodic estimate for the value of the labor or materials performed or furnished by the subcontractor and the subcontractor does 

not receive payment for same when due less the deductions provided for in subparagraph (a), the subcontractor may demand 

direct payment by following the procedure in subparagraph (d) and the general contractor may file a sworn reply as provided in 

that same subparagraph. A demand made after the first day of the month following that for which the subcontractor performed 

or furnished the labor and materials for which the subcontractor seeks payment shall be valid even if delivered or mailed prior 

to the time payment was due on a periodic estimate from the general contractor. Thereafter the awarding authority shall 

proceed as provided in subparagraph (e), (f), (g) and (h). 

 

Article 2. METHOD OF PAYING GENERAL CONTRACTORS 

 

(General Laws, Chapter 30, Section 39K as most recently amended by Chapter 145 of the Acts of 1991 and Chapter 151 

of the Acts of 1993.) 

 

Every contract for the construction, reconstruction, alteration, remodeling, repair or demolition of any public building by the 

commonwealth, or by any county, city, town, district, board, commission or other public body, when the amount is more than 

five thousand dollars in the case of the commonwealth and more than two thousand dollars in the case of any county, city, 

town, district, board, commission or other public body, shall contain the following paragraph:--Within fifteen days (forty-five 

days in the case of the commonwealth, including local housing authorities) after receipt from the contractor, at the place 

designated by the awarding authority if such a place is so designated, of a periodic estimate requesting payment of the amount 

due for the preceding month, the awarding authority will make a periodic payment to the contractor for the work performed 

during the preceding month and for the materials not incorporated in the work but delivered and suitably stored at the site (or at 

some location agreed upon in writing) to which the contractor has title or to which a subcontractor has title and has authorized 

the contractor to transfer title to the awarding authority, less (1) a retention based on its estimate of the fair value of its claims 

against the contractor and less (2) a retention for direct payments to subcontractors based on demands for same in accordance 

with the provisions of section thirty-nine F, and less (3) a retention not exceeding five per cent of the approved amount of the 

periodic payment. After the receipt of a periodic estimate requesting final payment and within sixty-five days after (a) the 

contractor fully completes the work or substantially completes the work so that the value of the work remaining to be done is, 

in the estimate of the awarding authority, less than one per cent of the original contract price, or (b) the contractor substantially 

completes the work and the awarding authority takes possession for occupancy, whichever occurs first, the awarding authority 

shall pay the contractor the entire balance due on the contract less (1) a retention based on its estimate of the fair value of its 

claims against the contractor and of the cost of completing the incomplete and unsatisfactory items of work and less (2) a 

retention for direct payments to subcontractors based on demands for same in accordance with the provisions of section 

thirty-nine F, or based on the record of payments by the contractor to the subcontractors under this contract if such record of 

payment indicates that the contractor has not paid subcontractors as provided in section thirty nine F. If the awarding authority 

fails to make payment as herein provided, there shall be added to each such payment daily interest at the rate of three 

percentage points above the rediscount rate then charged by the Federal Reserve Bank of Boston commencing on the first day 

after said payment is due and continuing until the payment is delivered or mailed to the contractor; provided, that no interest 

shall be due, in any event, on the amount due on a periodic estimate for final payment until fifteen days (twenty-four days in 

the case of the commonwealth) after receipt of such a periodic estimate from the contractor, at the place designated by the 

awarding authority if such a place is so designated. The contractor agrees to pay to each subcontractor a portion of any such 

interest paid in accordance with the amount due each subcontractor. 

 

The awarding authority may make changes in any periodic estimate submitted by the contractor and the payment due on said 

periodic estimate shall be computed in accordance with the changes so made, but such changes or any requirement for a 

corrected periodic estimate shall not affect the due date for the periodic payment or the date for the commencement of interest 

charges on the amount of the periodic payment computed in accordance with the changes made, as provided herein; provided, 

that the awarding authority may, within seven days after receipt, return to the contractor for correction, any periodic estimate 
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which is not in the required form or which contains computations not arithmetically correct and, in that event, the date of 

receipt of such periodic estimate shall be the date of receipt of the corrected periodic estimate in proper form and with 

arithmetically correct computations. The date of receipt of a periodic estimate received on a Saturday shall be the first working 

day thereafter. The provisions of section thirty-nine G shall not apply to any contract for the construction, reconstruction, 

alteration, remodeling, repair or demolition of any public building to which this section applies. 

 

All periodic estimates shall be submitted to the awarding authority, or to its designee as set forth in writing to the contractor, 

and the date of receipt by the awarding authority or its designee shall be marked on the estimate. All periodic estimates shall 

contain a separate item for each filed subtrade and each sub-subtrade listed in sub-bid form as required by specifications and a 

column listing the amount paid to each subcontractor and sub-subcontractor as of the date the periodic estimate is filed. The 

person making payment for the awarding authority shall add the daily interest provided for herein to each payment for each day 

beyond the due date based on the date of receipt marked on the estimate. 

 

A certificate of the architect to the effect that the contractor has fully or substantially completed the work shall, subject to the 

provisions of section thirty-nine J, be conclusive for the purposes of this section. 

 

Article 3. CLAIMS FOR UNFORESEEN CONDITIONS 

 

(General Laws, Chapter 30, Section 39N as most recently amended by Chapter 774 of the Acts of 1972) 

 

Every contract subject to section forty-four A of chapter one hundred and forty-nine or subject to section thirty-nine M of 

chapter thirty shall contain the following paragraph in its entirety and an awarding authority may adopt reasonable rules or 

regulations in conformity with that paragraph concerning the filing, investigation and settlement of such claims: 

 

If, during the progress of the work, the contractor or the awarding authority discovers that the actual subsurface or latent 

physical conditions encountered at the site differ substantially or materially from those shown on the plans or indicated in the 

contract documents either the contractor or the contracting authority may request an equitable adjustment in the contract price 

of the contract applying to work affected by the differing site conditions. A request for such an adjustment shall be in writing 

and shall be delivered by the party making such claim to the other party as soon as possible after such conditions are 

discovered. Upon receipt of such a claim from a contractor, or upon its own initiative, the contracting authority shall make an 

investigation of such physical conditions, and, if they differ substantially or materially from those shown on the plans or 

indicated in the contract documents or from those ordinarily encountered and generally recognized as inherent in work of the 

character provided for in the plans and contract documents and are of such a nature as to cause an increase or decrease in the 

cost of performance of the work or a change in the construction methods required for the performance of the work which 

results in an increase or decrease in the cost of the work, the contracting authority shall make an equitable adjustment in the 

contract price and the contract shall be modified in writing accordingly. 

 

Article 4. CLAIMS FOR DELAY 

 

(General Laws, Chapter 30, Section 390 as added by Chapter 116 of the Acts of 1973) 

 

Every contract subject to the provisions of section thirty-nine M of this chapter or subject to section forty-four A of chapter one 

hundred forty-nine shall contain the following provisions (a) and (b) in their entirety and, in the event a suspension, delay, 

interruption or failure to act of the awarding authority increases the cost of performance to any subcontractor, that 

subcontractor shall have the same rights against the general contractor for payment for an increase in the cost of his 

performance as provisions (a) and (b) give the general contractor against the awarding authority, but nothing in provisions (a) 

and (b) shall in any way change, modify or alter any other rights which the general contractor or the subcontractor may have 

against each other. 

 

(a) The awarding authority may order the general contractor in writing to suspend, delay, or interrupt all or any part of the work 

for such period of time as it may determine to be appropriate for the convenience of the awarding authority; provided however, 

that if there is a suspension, delay or interruption for fifteen days or more or due to a failure of the awarding authority to act 

within the time specified in this contract, the awarding authority shall make an adjustment in the contract price for any increase 

in the cost of performance of this contract but shall not include any profit to the general contractor on such increase; and 

provided further, that the awarding authority shall not make any adjustment in the contract price under this provision for any 

suspension, delay, interruption or failure to act to the extent that such is due to any cause for which this contract provides for an 

equitable adjustment of the contract price under any other contract provisions. 

 

(b) The general contractor must submit the amount of a claim under provision (a) to the awarding authority in writing, as soon 

as practicable after the end of the suspension, delay, interruption of failure to act and, in any event, not later than the date of 

final payment under this contract and, except for costs due to a suspension order, the awarding authority shall not approve any 
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costs in the claim incurred more than twenty days before the general contractor notified the awarding authority in writing of the 

act of failure to act involved in the claim. 

 

 

Article 5. DECISIONS AND APPROVALS BY OWNER OR LANDSCAPE ARCHITECT 

 

(General Laws, Chapter 30, Section 39P, as added by Chapter 1164 of the Acts of 1973) 

 

Every contract subject to section thirty-nine M of this chapter or section forty-four A of chapter one hundred forty-nine which 

requires the awarding authority, any official, its architect or engineer to make a decision on interpretation of the specifications, 

approval of equipment, material or any other approval, or progress of the work, shall require that the decision be made 

promptly and, in any event, no later than thirty days after the written submission for decision; but if such decision requires 

extended investigation and study, the awarding authority, the official, architect or engineer shall, within thirty days after the 

receipt of the submission, give the party making the submission written notice of the reasons why the decision cannot be made 

within the thirty day period and the date by which the decision will be made. 

 

Article 6. PREFERENCE IN EMPLOYMENT, WAGES 

 

(General Laws, Chapter 149 Section 26 as most recently amended by Chapter 665 of the Acts of 1986 and Chapter 552 

of the Acts of 1991). 

 

In the employment of mechanics and apprentices, teamsters, chauffeurs and laborers in the construction of public works by the 

commonwealth, or by a county, town or district, or by persons contracting or subcontracting for such works, preference shall 

first be given to citizens of the commonwealth who have been residents of the commonwealth for at least six months at the 

commencement of their employment who are male veterans as defined in clause Forty-third of section seven of chapter four, 

and who are qualified to perform the work to which the employment relates; and secondly, to citizens of the commonwealth 

generally who have been residents of the commonwealth for at least six months at the commencement of their employment, 

and if they cannot be obtained in sufficient numbers, then to citizens of the United States, and every contract for such work 

shall contain a provision to this effect. Each county, town or district in the construction of public works, or persons contracting 

or subcontracting for such works, shall give preference to veterans and citizens who are residents of such county, town or 

district. The rate per hour of the wages paid to said mechanics and apprentices, teamsters, chauffeurs and laborers in the 

construction of public works shall not be less than the rate or rates of wages to be determined by the commissioner as 

hereinafter provided; provided, that the wages paid to laborers employed on said works shall not be less than those paid to 

laborers in the municipal service of the town or towns where said works are being constructed; provided, further, that where the 

same public work is to be constructed in two or more towns, the wages paid to laborers shall not be less than those paid to 

laborers in the municipal service of the town paying the highest rate; provided, further, that if, in any of the towns where the 

works are to be constructed, a wage rate or wage rates have been established in certain trades and occupations by collective 

agreements or understandings in the private construction industry between organized labor and employers, the rate or rates to 

be paid on said works shall not be less than the rates so established, provided, further that in towns where no such rate or rates 

have been so established, the wages paid to mechanics and apprentices, teamster, chauffeurs and laborers on public works, 

shall not be less than the wages paid to the employees in the same trades and occupations by private employers engaged in the 

construction industry. This section shall also apply to regular employees of the commonwealth or of a county, town or district, 

when such employees are employed in the construction, addition to or alteration of public buildings for which special 

appropriation of more than One Thousand Dollars are provided. Payments by employers to health and welfare plans, pension 

plans and supplementary unemployment benefit plans under collective bargaining agreements or understandings between 

organized labor and employers shall be included for the purpose of establishing minimum wage rates as herein provided. 

 

Article 7. HOURS OF WORK 

 

(General Laws, Chapter 149 Section 34 as most recently amended by Chapter 552 of the Acts of 1991). 

 

Every contract, except for the purchase of material or supplies, involving the employment of laborers, workmen, mechanics, 

foremen or inspectors, to which the commonwealth or any county or town, subject to section thirty, is a party, shall contain a 

stipulation that no laborer, workman, mechanic, foreman or inspector working within the commonwealth, in the employ of the 

contractor, subcontractor or other person doing or contracting to do the whole or a part of the work contemplated by the 

contract, shall be required or permitted to work more than eight hours in any one day or more than forty-eight hours in any one 

week, or more than six days in any one week, except in case of emergency, or, in case any town subject to section thirty-one is 

a party to such a contract, more than eight hours in any one day, except as aforesaid, provided, that in contracts entered into by 

the department of highways for the construction or reconstruction of highways there may be inserted in said stipulation a 

provision that said department, or any contractor or subcontractor for said department, may employ laborers, workmen, 

mechanics, foremen and inspectors for more than eight hours in any one day in such construction or reconstruction when, in the 
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opinion of the commissioner of labor and industries, public necessity so requires. Every such contract not containing the 

aforesaid stipulation shall be null and void. 

 

Article 8. WORK BY FOREIGN CORPORATIONS 

(General Laws, Chapter 30 Section 39L, as most recently amended by Chapter 3 of the Acts of 1967). 

 

The Commonwealth and every county, city, town, district, board, commission or other public body which, as the awarding 

authority, requests 

proposals, bids or subbids for any work in the construction, reconstruction, alteration, remodeling, repair or demolition of any 

public building or other public works (1) shall not enter into a contract for such work with, and shall not approve as a 

subcontractor furnishing labor and materials for a part of any such work, a foreign corporation which has not filed with such 

awarding authority a certificate of the state secretary stating that such corporation has complied with sections three and five of 

chapter one hundred and eighty-one and the date of such compliance, and (2) shall report to the state secretary and to the 

department of corporations and taxation any foreign corporation performing work under such contract or subcontract, and any 

person, other than a corporation, performing work under such contract or subcontract, and residing or having a principal place 

of business outside the Commonwealth. 

 

 

 

 

END OF SECTION 
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SUPPLEMENTARY SPECIAL CONDITIONS 
 

 

The following provisions supplement the General Conditions of the Contract.  In the event of conflict or discrepancy between 

the General Conditions and these Supplementary Special Conditions, the provisions of the Supplementary Special Conditions 

shall govern. 

 

1.0 SUMMARY OF WORK 

 

 A. The Work under the Contract consists of: 

 

1. Furnishing all labor, materials, tools, equipment and supervision necessary to accomplish the work 

described herein,in accordance with all specifications and requirements of the Project Manual. 

2. All work either shown on the Drawings (if any) or included in the specifications unless specifically 

indicated as not to be done. 

 

B. In addition, the work under the Contract includes: 

 

1. Work outside the Project Site as called for in the Contract Documents and as required for the 

performance of the Work. 

2. The restoration of any items damaged or destroyed by encroaching upon areas outside the Project 

Site. 

3. Providing and restoring, where appropriate, all temporary facilities. 

 

C. The Proposed Contract Price shall be complete costs, including overhead, profit, insurance, transportation, 

and all other costs connected with, or incidental to, the work described. 

 

2.0 PROJECT LOCATION 

 

 A. The work referred to herein is located at various parks or schools within the City of Newton, County of 

Middlesex, Commonwealth of Massachusetts, as described in these specifications.   

 

3.0 NOTICE TO PROCEED/FAILURE TO COMMENCE WORK 

 

 A. In the event of Contractor’s failure to commence work within the time required by these specifications, the 

City shall exercise all provisions contained in the General Conditions regarding default, suspension or 

termination of this contract. 

 

4.0 PAYMENT 

 

A. Upon receipt of the Application for Payment, the City will, within fifteen days, make payment in full for 

Work completed and accepted during the preceeding month, less a retainage of 5% of the estimated total.  

The City will make final payment for completed Work, including any retained amounts, upon completion and 

acceptance of the Work and receipt of an Application for Payment at the end of the month in which the Work 

is completed and accepted. 

 

5.0 COMMUNICATIONS 

 

 A. All notices, demands, requests, instructions, approvals and claims must be in writing. 

 

 B. Any such notice shall be deemed to have been given as of the time of delivery, or of actual receipt in the case 

of telegrams or, in the case of mailing, when it should have been received in due course of post. 

 

 C. For communicating purposes, the office address of the Contractor shall be that stated on the signature page of 

the contract; that of the City shall be as stated in the Invitation for Bids.  Any subsequent change in address 

of either party shall be communicated to the other in writing. 

 

6.0 PLANS AND SPECIFICATIONS 

 



Project Manual #22-97 Horace Mann School Playground Improvements 

 3 6  

 

 A. The City will furnish to the Contractor, without charge, all copies of the plans and specifications reasonably 

necessary in the performance of the contract work. 

7.0 COORDINATION 

 

 The Contractor shall: 

 

 A. Supply to the City the name and telephone number of a responsible person who may be contacted during off-

hour emergencies during the term of the Contract. 

 

 B. Cooperate at all times with the City and the Project Manager, and ensure the cooperation of his key personnel 

and that of his subcontractors. 

 

8.0 CONDUCT OF THE WORK 

 

 A. The work must be completed in a continuous uninterrupted operation.  The Contractor must use sufficient 

workforce and adequate equipment to complete all the necessary work requirements within a minimum 

period of time. 

 

 B. See Specifications for information regarding work hours and work days. 

 

 C. Under no circumstances will the contractor be paid at a premium or overtime rate for any work performed 

without the express advance authorization of the City.  

 

 D. The Contractor is responsible for the security of partially completed work until the project is finally accepted 

by the City. 

 

9.0 ALTERATION 

 

 A. The Contractor shall patch, repair and/or replace all existing materials and surfaces remaining exposed after 

installation of new work which have been affected by alteration or removal of existing work.  All patch and 

repair work shall match existing. 

 

10.0 GENERAL DIRECTIONS 

 

 A. Damage to Persons and Property 

 

  Any damage to buildings, roads, public roads, bituminous concrete areas, fences, lawn areas, trees, 

shrubbery, electric or telephone poles, underground utilities, etc., shall be repaired by the Contractor at his 

own expense.  Damaged property shall be returned to its original condition prior to the damages within a 

reasonable time period, except all utility outages shall be repaired immediately. 

 

 B. Protection of Persons and Property 

 

  The Contractor shall, at all times, leave an unobstructed way along the roadways and walks, and shall 

maintain barriers and lights for the protection of all persons and property in all locations where he has 

materials stored or work going on, and during the entire time such work is going on or material is stored. 

 

 C. Shutdown of Services 

 

  The Contractor's attention is especially called to the fact that continuous operation of  building utilties and 

services is mandatory.  During the period of construction of the new work and/or alterations to the existing 

work, the progress and sequence of installation shall be carefully planned and approved by the City.  If any 

building is to be left without heat, hot water, city water, electricity, gas, sanitary facilities, or any other 

services, the Contractor shall provide reasonable written notice to the City before proceeding. 

 

 D. Care of Work 

 

  All work is to be carefully protected so that no injury will come to it from water, frost, accident, or any other 

cause and any injury which may come to any of the work shall be repaired immediately by the Contractor at 

his own expense and without additional cost to the City.  This shall also apply to any abutting or adjoining 

work on premises.  The Contractor shall be responsible for any damage and in the event of such damage, the 

Contractor shall repair the damage immediately at his own cost and without additional cost to the City.  
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 E. Removal of Debris 

 

  Debris of any nature shall be completely removed from the site at the end of each day’s work and disposed of 

in accordance with all Federal, State and local regulations. 

 

 F. The Contractor is responsible for the security of all work until it is accepted by the City. 

 

11.0 TEMPORARY UTILITIES 

 

 A. Prior to execution of the Work, the Contractor shall confer with a representative of the Public Building 

Department regarding the use of utilities and facilities at the worksite.  No City utilities or facilities are to be 

used by the Contractor in the performance of this Contract without the prior approval of the City.  

 

12.0 SUBMISSION OF PAYROLLS 

 

 A. The Contractor shall, with each invoice submitted during the term of this Contract, submit to the City two (2) 

legible copies of his payrolls documenting the wages paid to all employees performing on site labor relating 

to the work of this Contract.  These copies shall be prepared on forms supplied by the City. 

 

13.0 DRAWINGS 

 

 A. The drawings attached herein and such drawings as may be issued per addendum, shall constitute an integral 

part of this section and shall serve as the working drawings. 

 

 B. Drawings shall not be scaled.  Field verification is directed since actual locations, dimensions and levels are 

existing. 

 

 C. All items not specifically mentioned in the specifications or noted on the drawings, but which are obviously 

necessary to make a complete working installation, shall be included.  

 

14.0 MATERIALS 

 

A. Unless specifically so stated to the contrary the use of a manufacturer's name or style number is not 

restrictive, and is intended solely as an identification of the type and quality of the materials and services 

required.  In all cases, the words “or approved equal”  if not inserted are implied. 

 

B. An item equal to that named or described in the specifications may upon written approval of the City be 

furnished by the Contractor.  An item shall be considered equal to the item so named or described if (1) it is 

at least equal in quality, durability, appearance, strength and design; (2) it will perform at least equally the 

function imposed by the general design for the public work being contracted for or the material being 

purchased; (3) it conforms substantially, even with deviations, to the detailed requirements for the item in the 

specifications. 

 

 

C. The name and identification of all materials other than the one specifically named shall be submitted to the 

City in writing for approval, prior to purchase, use or fabrication of such items. Approval shall be at the sole 

discretion of the City, shall be in writing to be effective, and the decision of the City shall be final.  The City 

may require tests of all materials so submitted to establish quality standards at the Contractor’s expense. 

 

D. For the use of material other than the one specified, the Contractor shall assume the cost of and responsibility 

for satisfactorily accomplishing all changes that may be required in the work as shown.  All directions, 

specifications and recommendations by manufacturers for the installation, handling, storing, adjustment, and 

operation of their equipment shall be complied with and responsibility for proper performance shall continue 

to rest with the Contractor.   

 

E. The Contractor shall not have any right of appeal from the decision of the City condemning any materials 

furnished if the Contractor fails to obtain the approval for substitution in accordance with these provisions.  If 

any substitutuin is more costly, the Contracotr shall pay for such costs 

 

 

 



Project Manual #22-97 Horace Mann School Playground Improvements 

 3 8  

 

15.0 WARRANTY AND INDEMNIFICATION 

 

 A. In addition to other guarantees or warranties required under law or other sections of the specification, the 

Contractor warrants all materials furnished and labor performed under this Contract to be free from defects or 

errors in workmanship or installation for a period of one year from the date of Completion of the work, as 

certified by the Project Manager.  The Contractor shall indemnify the Authority for the full cost of any 

damage to the property that may result by reason of such defects or errors and shall indemnify the Authority 

from and against any and all claims, demands. losses, costs, expenses, liabilities and damages, including 

reasonable attorney's fees and expenses, arising out of or on account of this Contract, including but not 

limited to claims brought against the Authority for alleged infringement of patents based upon any methods 

of construction or application of materials furnished under the Contract. 

 

B. The Contractor shall indemnify, hold harmless and defend the City and its departments, officers, employees, 

servants, and agents from and against all actions, causes of actions, claims, demands, damages, costs, loss of 

services, expenses and compensation, including attorney’s fees and interest arising out of or resulting directly 

or indirectly from the services rendered pursuant to this Contract, provided that any such action, cause of 

action, claim, demand, damage, cost, loss of service, expense, compensation (1) in any way grows out of 

bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, which (2) is 

caused in whole or in part by any act or omission of the Contractor, anyone directly or indirectly employed 

by any of them or anyone for whose acts any of them may be liable, regardless of whether or not it is caused 

in part by a party indemnified hereunder. 

 

 

 

END OF SECTION 
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CITY OF NEWTON 

 

WAGE RATE REQUIREMENTS 
 

 

 

1. GENERAL 

 

A. This section summarizes the requirements for the payment of wages to laborers and mechanics employed under the 

Contract. 

 

B. Other duties and requirements of law which may not be specified in this section apply and are inherently a part of the 

Contract. 

 

2.  WAGE RATES 

 

A.  The rate per hour to be paid to mechanics, apprentices, teamsters, chauffeurs, and laborers employed on the Work shall 

not be less than the rate of wages in the attached "Minimum Wage Rates" as determined by the Commissioner of Labor 

and Industries.  This schedule shall continue to be the minimum rate of wages for said employees during the life of this 

Contract. 

 

B.  Keep posted on the site a legible copy of said schedule.  Keep on file the wage rates and classifications of labor 

employed on this Work in order that they may be available for inspection by the Owner, Administrator, or the 

Architect. 

 

C.  Apprentices employed pursuant to this determination of wage rates must be registered and approved by the State 

Apprenticeship Council wherever rates for journeymen or apprentices are not listed. 

 

D.  Pay reserve police officers employed on the Work the prevailing rate of wages paid to regular police officers as 

required by M.G.L. c149, Sec. 34B, as amended.  Such police officers shall be covered by Workmen's Compensation 

Insurance and Employers Liability Insurance by the Contractor. 

 

E.  The Contractor and all subcontractors shall, on a weekly basis throughout the term of the contract, provide to 

the City of Newton certified payroll affidavits verifying compliance with M.G.L. c.149, Sec. 27, 27A and 27B.  

The Contractor is obiligated to provide such records to the City directly on a weekly basis.  The City may assess a 

penalty of $100 for each day beyond the required submission date that such records are received, which amount shall 

be deducted from any amounts to the Contractor from the City.  In the event of chronic late submissions, the City shall 

report the same to the Office of the Attorney General.  

  

F.  The Contractor and all subcontractors shall provide a Statement of Compliance within 15 days of the completion of its 

portion of the work.  This statement shall be submitted to the Owner on the form found elsewhere in this section. 

 

G. The Contractor shall maintain accurate and complete records, including payroll records, during the Contract term and 

for three years thereafter. 

 

 

 

END OF SECTION 
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The Massachusetts Prevailing Wage Law 

M.G.L. ch. 149, §§ 26 – 27 

 

NOTICE TO AWARDING AUTHORITIES 

 
➢ 'The enclosed wage schedule applies only to the specific project listed at the top and will be updated for any public 

construction project lasting longer than one (1) year. 

 

➢ 'You should request an updated wage schedule from the Division of Occupational Safety if you have not opened bids or 

selected a contractor within 90 days of the date of issuance of the enclosed wage schedule. 

 

➢ 'The wage schedule shall be incorporated in any advertisement or call for bids for the project for which it has been issued. 

 

➢ 'Once a contractor has been selected by the awarding authority, the wage schedule shall be made a part of the contract for 

that project. 

 

 

NOTICE TO CONTRACTORS 
 

➢ The enclosed wage schedule, and any updated schedule, must be posted in a conspicuous place at the work site during the 

life of the project. 

 

➢ The wages listed on the enclosed wage schedule must be paid to employees on public works projects regardless of whether 

they are employed by the prime contractor, a filed sub-bidder, or any sub-contractor. 

 

➢ The enclosed wage schedule applies to all phases of the project including the final clean-up. Contractors whose only role is 

to perform final clean-up must pay their employees according to this wage schedule. 

 

➢ All apprentices must be registered with the Massachusetts Division of Apprentice Training in order to be paid at the 

reduced apprentice rates. If a worker is not registered with the Division of Apprentice Training, they must be paid the 

“total rate” listed on the wage schedule regardless of experience or skill level. For further information, please call (617) 

727-3486 or write to the Division of Apprentice Training, 399 Washington Street, 4th Floor, Boston, MA 02108 
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WEEKLY PAYROLL RECORDS REPORT 

& STATEMENT OF COMPLIANCE 

 
In accordance with Massachusetts General Law c149, §27B, a true and accurate record 

must be kept of all persons employed on the public works project for which the enclosed rates have been provided. A Payroll 

Form has been printed on the reverse of this page and includes all the information required to be kept by law. Every contractor 

or subcontractor is required to keep these records and preserve them for a period of three years from the date of completion of 

the contract. 

 

In addition, every contractor and subcontractor is required to submit a copy of their 

weekly payroll records to the awarding authority. This is required to be done on a weekly 

basis. Once collected, the awarding authority is also required to preserve those records for three years. 

 

In addition, each such contractor, subcontractor or public body shall furnish to the 

Department of Labor & Workforce Development/Division of Occupational Safety within 

fifteen days after completion of its portion of the work a statement, executed by the contractor, subcontractor or public body 

who supervises the payment of wages, in the following form: 

 

 

STATEMENT OF COMPLIANCE 

 

_______________, 2022 

 

I,___________________________________,___________________________________ 

(Name of signatory party) (Title) 

do hereby state: 

That I pay or supervise the payment of the persons employed by 

___________________________________ on the ______________________________ 

(Contractor, subcontractor or public body)     (Building or project) 

and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on 

said project have been paid in accordance with wages determined under the provisions 

of sections twenty-six and twenty-seven of chapter one hundred and forty nine of the 

General Laws. 

 

 

Signature _________________________ 

 

Title _____________________________ 

 

 

DIVISION OF OCCUPATIONAL SAFETY, 399 WASHINGTON STREET, 5TH FL., BOSTON, MA. 02108 
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SPECIAL PROVISIONS 
 

SECTION 01110 

 

IPEMA CERTIFIED ENGINEERED WOOD 

FIBER PLAYGROUND SURFACING 

 

PART 1 - GENERAL 

 

1.01 GENERAL REQUIREMENTS 

 

 

A. Examine all site conditions as they exist at the project location prior to submitting a bid for   the work 

of this SECTION. 

 

1.02 SCOPE OF WORK 

 

A. Provide all labor, materials, equipment, services, and transportation required to completely 

remove and dispose of the existing playground mulch surfacing layer(8” thickness, 

approximately 3000 SF), timber border edging, playground equipment, provide tree protection 

measures;  provide site grading and excavation for a new playground area with size of 2800 SF( 

location per Drawings); provide tree root collar excavation with compressed air super-sonic 

nozzle to all tree roots impacted by the playground excavation, install erosion control measures, 

install new playground edging, install  new playground equipment, new playground mulch 

subbase layer, and unitary rubber surface safety matting for new playground area as shown on 

the Drawings and as specified herein or both. Please note that the playground dimensions(SF) are 

listed and it shall be the responsibility of the contractor to perform and confirm all measurements 

for the purpose of developing their bid. Bidders shall assume stock color for playground mulch. 

Mulch color and contents will be selected by the owner from samples to be provided by the 

contractor as part of the submittal process.  

 

1.03 REFERENCES 

 

A. American Society for Testing and Materials (ASTM): 

 

1. ASTM F1292 Standard Specification for Impact Attenuation of Surface Systems Under 

and Around Playground Equipment. 

2. ASTM F1951 Standard Specification for Determination of Accessibility of Surface 

Systems Under and Around Playground Equipment. 

3.       IPEMA Certified Engineered Wood Fiber and meets or exceeds all ASTM (F-1292.13, F-2075.15, 

F-1951.14), CPSC and ADA guidelines. 

4.       CPSIA 2008 (Consumer Product Safety Improvement Act of 2008). 

5.       ASTM F1951-14 Wheel Chair Accessibility  

 

INSTALLATION OF PLAYGROUND AMENITIES - PLAYGROUND IPEMA CERTIFIED 

ENGINEERED WOOD FIBER BASE LAYER, AND RUBBER MATTING TOP LAYER, AND MATTED 
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PATH TO PARKING LOT. 

 

1.04  

 

A. Playground equipment installation will be in adherence to manufacturer’s specifications. Equipment 

manufacture shall be Berliner Seilfabrik Play Equipment Corporation, 96 Brookfield Oaks Drive, 

Suite 140, Greenville , SC 29607, P: 864-627-1092, www.berliner-playequipment.com . Model 

number USP.03840. Equipment may change per availability. 

B.         Install edging around playground perimeter , approximately 250 linear feet. and installed per 

manufacturer’s specifications. Contractor to verify quantity. Edging shall be 2” X 10” pressure treated 

smooth grade lumber without rough edges or surfaces. Lumber shall be attached to vertical 2”x 2” wooden 

stakes placed on the inside perimeter of the lumber. Stakes shall be attached to the edging with a minimum 

of two wood screws and embedded into sub grade to a minimum depth of 24”. Top of edging shall be at 

grade with surrounding grades to allow for accessible access to playground.  Rubber matting to sit on top of 

wooden stakes and be set at same grade of lumber edge. Rubber matting shall be set immediately adjacent 

to inside of lumber edging. Edging to be approved by Owner. 

C. Install IPEMA Certified Engineered Wood Fiber Playground Surfacing material to a compacted 

depth of 9” after the successful excavation and grading of soil subgrade, successful installation 

of the play equipment, approval of these items by the Owner, and in the area as shown on the 

attached graphic drawings or mentioned here within. The proposed area of the new playground 

is approximately 2800 SF. Contractor to verify quantity. IPEMA ASTM F1292-18(Section 4.2) 

and/or ASTM F3351-19 Certificate of Compliance, a Critical Fall Height of 20 feet, American 

Disabilities Act and Massachusetts 521 CMR. Material to be approved by Owner. 

D. Install unitary rubber playground safety surfacing mats that shall meet the following standards: 

IPEMA ASTM F1292-18(Section 4.2) and/or ASTM F3351-19 Certificate of Compliance, a 

Critical Fall Height of 20 feet, American Disabilities Act and Massachusetts 521 CMR and 19.7 

CMR guidelines for firm, stable, slip resistant, permanent surface, and warrantied for 10 years. 

These mats shall be installed on top of the wood fiber playground material. Material to be 

approved by Owner. 

E. All concrete must be prepared and installed for the playground equipment per the requirements of 

the manufacturer.  

F. Any modified material selections will be submitted to the contractor for installation at no 

additional cost to the owner. Contractor to verify quantity. 

G. Path from playground to parking lot shall be installed per manufacturer’s specifications. Path 

subgrade to be excavated and compacted to 95% Proctor. The rubber matting top surface will 

set even with finish grade of adjacent topsoil. The path is 60 linear feet by 5 feet wide for a total 

of 300 square feet. Contractor to verify quantity. Path materials shall be unitary rubber 

playground safety surfacing mats that shall meet the following standards: IPEMA ASTM 

F1292-18(Section 4.2) and/or ASTM F3351-19 Certificate of Compliance, a Critical Fall 

Height of 20 feet, American Disabilities Act and Massachusetts 521 CMR and 19.7 CMR 

guidelines for firm, stable, slip resistant, permanent surface, and warrantied for 10 years. 

http://www.berliner-playequipment.com/
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1. Shock Attenuation (ASTM F1292): 

a. Gmax: Less than 200. 

b. Head Injury Criteria: Less than 1000. 

2. Flammability (ASTM D2859): Pass. 

3. Tensile Strength (ASTM D412): 60 psi (413 kPa). 

4. Tear Resistance (ASTM D624): 140%. 

5. Water Permeability: 0.4 gal/yd2/second. 

6. Accessibility: Comply with requirements of ASTM F1951. 

7. Fall Height: 8’. 

 

H. Test results in accordance with ASTM F 1951 Standard Specification for Determination of 

Accessibility of Surface Systems Under and Around Playground Equipment. 

 

I. Certification that the surface meets the intent of the Americans with Disabilities Act 

(ADA). 

 

J. Written manufacture’s 10-year warranty against loss of resiliency. 

 

K. Provide product liability insurance certificate with project owner named as certificate 

holder. 

 

1.05 QUALIFICATIONS/SPECIAL REQUIREMENTS 

 

A. The playground safety construction materials shall be one manufacturer's materials only. 

 

B. The Contractor shall have at least 5 years’ experience and at least 5 completed 

projects located in New England installing playground  surfacing materials. 

 

1.06 SUBMITTALS 

 

A. Submit the following in accordance with the provisions of submittals:       
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B. IPEMA Certified Engineered Wood Fiber Playground Surfacing: General contractor to 

confirm that the material specified is compatible with the playground safety rubber 

matting surface selected to be installed. If the mulch is not compatible with the 

playground safety grass matting surface, the Contractor is to provide a material that is 

compatible at no cost to the Owner. 

 

C. Rubber Matting Surfacing Product Data: Submit manufacturer’s product data, installation 

instructions, and standard color chart. 

 

D. Verification Samples: Submit manufacturer’s standard verification samples of  9" 

× 9" (229 × 229 mm) minimum for the Rubber Matting Surfacing. 

E. Erosion Control Straw Wattles : Installed per manufacturers specifications. Materials to 

contain 70% straw fiber and 30% coconut fiber matrix, netting to contain 100% 

biodegradable Leno woven organic fiber including weave jute netting, 1.5-inch stitch 

spacing, nine-inch diameter, in rolls of 50 feet long.   

 

F. Shop Drawings: 

 

1. Minimum 3/8” scale plans and section drawing of the area of Playground Surface 

installation showing the location, dimensions details and relationships of the 

Playground Surfacing. 

G. Quality Assurance/Control Submittals: Submit the following: 

 

1. Certificate of qualifications of the playground surfacing installer by the specified 

manufacturer. 

H. Closeout Submittals: Submit the following: 

 

1. Warranty documents specified herein. 

 

2. Certified Impact Testing: (6) impact test areas for the play areas certifying that the 

playgrounds have a Critical Fall Height that  exceeds (8) feet, complying with the 

requirements of ASTM F1292 Standard Specification for Impact Attenuation of 

Surface Systems Under and Around Playground Equipment. 

3. Advisory Opinion Letter from the Massachusetts Division of Professional Licensure 

Office of Public Safety and Inspections Architectural Access Board indicating the 

rubber matting material installed is compliant to 521 CMR 19.7. Contact this agency 

at 1000 Washington St., Suite 710, Boston, MA 02118, P617-727-0660, 

www.mass.gov/aab, Fax: 617-979-5459. 

4. ASTM F 1951-14 Surface Testing Report for the rubber matting material indicating 

requirements are met by the actual installed product. 

http://www.mass.gov/aab
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5.      IPEMA ASTM F2075-15 Certificate of Compliance for manufacturer’s materials. 

6.      IPEMA ASTM F1292-18 (Section 4.2) and/ or ASTM 3351-19 Certificate of 

Compliance. 

7.      Laboratory Testing Impact Evaluation ASTM F1292-13 Impact Attenuation of 

Playground Surfacing Materials, by a certified testing laboratory. 

1.07 QUALITY ASSURANCE 

 

A. Qualifications: Utilize an installer approved and trained by the manufacturer of the 

playground surfacing system, having experience with other projects of the scope and 

scale of the work described in this section. 

 

B. Certifications: Certification by manufacturer that installer is an approved 

applicator of the playground surfacing material. 

 

C. Submission of International Play Equipment Manufacturers Association (IPEMA) certification. 

 

1.10 DELIVERY, STORAGE & HANDLING 

 

A. Delivery: Deliver materials in manufacturer’s original, unopened, undamaged containers 

with identification labels intact. 

B. Storage and Protection: Store materials protected from exposure to harmful 

environmental conditions and at a minimum temperature of 40 degrees F (4 degrees 

C) and a maximum temperature of 90 degrees F (32 degrees C). 

 

1.11 PROJECT/SITE CONDITIONS 

 

A. Environmental Requirements: Install surfacing system when minimum ambient 

temperature is 40 degrees F and maximum ambient temperature is 90 degrees 

F. Do not install in steady or heavy rain. 

 

1.12 WARRANTY 

 

A. Manufacturer’s Warranty: Submit, for Owner’s acceptance, manufacturer’s standard 

warranty document executed by authorized company official. Manufacturer’s 

warranty is in addition to, and not a limitation of, other  rights Owner may have under 

contract documents. 
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1. Warranty Period: 5 years from date of completion of work. 

 

1.13 DEFINITIONS 

 

A. References to Owner shall mean Newton Parks, Recreation, and Culture Department 

designated representative. 

PART 2 

 

2.01 CRUSHED STONE 

 

A. Crushed stone must be crushed and double washed so that it contains no, fines, silt, or clay 

particles. The stone should be a homogeneous mixture of the following sieve size stone: 

 

Percent Passing 

U.S. Sieve Size Number Minimum Maximum 

1” 90 100 

5/8” 50 80 

¼” 30 50 

#4 15 35 

#8 10 30 

#30 3 5 

#200 0 3 
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PART 3 EXECUTION 

 

3.01 EXAMINATION 

 

A. Site Verification of Conditions: 

 

1. Verify that the playground equipment is in good working order and site conditions are 

suitable for the  installation of the playground surfacing system. 

2. Verify that the substrate(subgrade) conditions are suitable for installation of the 

playground surfacing system. 

B. Do not proceed with installation until unsuitable conditions are corrected. Do not perform work under wet 

conditions that would negatively impact the scope of work and warranties. 

 

3.02 MANUFACTURER’S INSTRUCTIONS 

 

A. Comply with the instructions and recommendations of the Playground Mulch and grass mat 

Surfacing manufacturers. 

 

 

3.03 DEMOLITION 

 

A. In both playground areas, safely remove and properly dispose off-site, all existing surface play surfaces, 

edging, and equipment. 

 

B. Identify, cut, cap, and abandon any utility systems if and as discovered through the scope of work. Install 

environmental controls including wattles prior to commencing work of any kind on premises. Protection of the 

adjacent properties, coordination with the City of Newton representatives as needed and required, conducting 

of demolition and restoration operations in a manner that does not disrupt or inconvenience normal activities 

and/or special events at the property. Restoration of all project areas upon the successful and satisfactory 

execution of all demolition efforts as specified here within the Scope of Work. 

 

C. Conform to applicable codes and requirements for demolition of structure, safety of adjacent structures, dust 

control, service utilities, and discovered hazards. Dispose or recycle all demolition debris in accordance with 

all applicable regulations. Contractor is solely responsible for obtaining permits or approvals which may be 

required to perform the work of this Section, including all costs, fees and taxes required or levied. All legally 

imposed charges made by local authorities for the work of this Section involving the connection, inspection 

and approval services of all bureaus administering all applicable codes and regulations shall be provided 

hereunder at no additional expense to the Owner. Notify and obtain such permits or approvals from all 

agencies having jurisdiction over demolition prior to starting work including, but not limited to Health, 

Building, and Fire Departments of the municipality and local, State and Federal agencies. The Contractor shall 

give the proper authorities all required notices or information relating to work in his/her charge, pay all fees 

necessary to obtain all official licenses, permits and certificates, and comply with the rules of the 

Massachusetts Department of Public Safety. Comply with all applicable Federal, State, and local 

environmental, safety and health requirements and regulations regarding the demolition of structures and other 

site features and recycling or disposal of demolition debris, as applicable. Conform to applicable codes and 

requirements for demolition of structures, safety of adjacent structures, dust control, service utilities, and 

discovered hazards. 

 

D. The Contractor shall assume complete responsibility and liability for the safety and structural integrity of all 

work and utilities to remain during demolition. The contractor shall take special care when working within or 

near the drainage culvert easement. Provide safeguards including, but not limited to, warning signs, barricades, 

temporary fences, warning lights and other items required for protection of personnel and the general public 

during performance of all work. All features related to protection shall be maintained until that work has been 

completed to the point when such safeguards are no longer required.  
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Install erosion controls to protect adjacent areas from eroded materials likely to enter adjacent properties, 

resource areas, or drainage ways/systems, downstream of areas disturbed by work activities. Straw Wattles 

shall be installed and consist of a 100% biodegradable exterior jute or coir netting with 100% wheat straw 

interior filling or approved equal. The wattles will be placed and staked in the ground using wooden stakes. 

The wooden stakes will be placed at a minimum depth of 24-inches into the ground. 

E. Where items to be demolished are located within or adjacent to pavements to remain, the Contractor shall 

make provisions to protect that pavement to remain. Cut concrete pavement back to the nearest score line and 

cut bituminous concrete pavement back far enough to prevent disturbance to base course materials. Pavements 

damaged as a result of Contractor activities shall be replaced to the extent determined by the Owner at no 

additional cost to the Owner. 

 

F. If Contractor utilizes an open top dumpster for debris removal from work area, the dumpster shall be placed on 

wooden blocks, beams, iron plates, or other support devices so as not to damage turfgrass or asphalt areas. 

Dumpster shall be placed outside of existing tree lines and not near any utilities. 

 

 

3.04 SUB GRADE PREPARATION :  

 

A. Contractor shall prepare the subgrade for the installation of the playground surface materials by removing all 

stones, debris, rocks, foreign material, and other material discrepancies and ensure the subgrade is uniform 

material. Subgrade shall be regraded with mechanical equipment and landscape rakes ensuring a uniform 

planar subgrade with no low spots or depressions. If low spots or depressions exist after demolition, 

Contractor shall repair these areas immediately as stated above before any installation of any play layers are 

installed on top. The entire uniform subgrade surface shall be compacted to 95% Standard Proctor Compaction 

with a vibrating pneumatic tamper or roller to achieve satisfactory compaction. Subgrade shall have the top 1” 

of soil raked loose for water infiltration and percolation purposes. Contractor shall approve subgrade and then 

contact Owner for on-site inspection of the subgrade. Owner has the right to reject the subgrade work if 

deficient and request Contractor to perform additional compaction, debris removal, or grading at no additional 

charge to the Owner. All backfill to subgrade, shall be compacted to not less than ninety-five percent (95%) of 

the maximum dry density of the material as determined by the Standard AASHTO Test Designation T-180-86, 

Modified Proctor Test. 

 

 

3.05 SITE AND ENVIRONMENTAL PROTECTION 

 

A. Protect the installed playground surface from damage resulting from subsequent construction activity 

on the site with secure fencing or other approved methods by Owner.  

B. Tree Protection- Contractor will provide tree protection fencing around the drip line of all trees over 6” 

DBH adjacent to the project site, staging areas, and vehicular access paths to and from the site. 

Contractor to provide tree root collar excavation with compressed air super-sonic nozzle to all tree 

roots impacted within the excavation area of the project. All tree root collar excavation shall be 

overseen by Massachusetts Certified Arborist provided by the Contractor in contract bid. All tree root 

collar excavation shall be discussed with the Owner’s Arborist prior to excavation and approved by 

Owner after root collar excavation is completed. If trees are damaged, contractor shall provide Owner 

the equivalent caliper inches DBH of trees equal to the existing tree that was damaged during this 

Scope of Work. See Drawings for tree protection details. Contractor supplies, staging materials, 

storage units, and construction equipment shall not be placed near trees or withing the existing dripline 

of any tree.  Refer to graphic photo for approved staging area and site access. The Contractor shall 

protect all existing trees, shrubs, lawns, benches, and other site features designated to remain. The 

placement of protection devices, such as snow fence enclosures, shall, however, be at the Contractor’s 

discretion with written approval from the Owner. Contractor shall consult with the Owner to determine 

adequate tree protection methods, including but not limited to, fencing, air spading of impacted tree roots, 

or gravel, to protect root systems from compaction. 
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The Contractor shall not deface, injure, or destroy trees or shrubs nor remove or cut them without written 

authority from the Owner. No ropes, cables, or guys shall be fastened to or attached to any existing nearby 

trees for anchorages unless specifically authorized by the Owner. Excavating machinery shall be of suitable 

type and be operated with care to prevent injury to trees which are not to be removed, particularly 

overhanging branches and limbs. The Contractor shall, in any event, be responsible for any damage 

resulting from such use. 

Branches, limbs, and roots shall not be cut except by permission of the Owner. All cutting shall be 

smoothly and neatly done without splitting or crushing. When there is unavoidable injury to branches, 

limbs and trunks of trees, the injured portions shall be neatly trimmed and covered with an application of 

grafting wax or tree healing paint as directed. 

Where, in the opinion of the Owner, trees may possibly be defaced, bruised, injured, or otherwise damaged 

by the Contractor's equipment or other operations, the Owner may require the Contractor to adequately 

protect such trees by placing boards, planks, poles or fencing around them. Any trees or landscape feature 

scarred or damaged by the Contractor's equipment or operations shall be restored as nearly as possible to its 

original condition at the expense of the Contractor. 

The Contractor shall provide tree protection as shown on the Drawings and shall be provided only on the 

Owner's land or the Owner's easements, and only the area required for construction operations, as approved 

by the Owner. 

C. Contractor will provide protection to all existing site amenities, play equipment, site furniture, curbing 

, fencing, trash receptacles, lighting, asphalt paths, concrete and other utilities. Contractor shall replace 

or repair these items if they become damaged during construction by the Contractor or its Sub-

Contractors. Replacement and repairs of damaged items shall be completed prior to final completion 

and payment of final invoice. If an item becomes severely damaged by Contractor , Owner has the 

right to require full replacement of the item by the Contractor at no cost to the Owner. 

D. Contractor will protect all existing turfgrass areas, vegetation, and waterways from damage during 

construction. If damage occurs to turfgrass areas from vehicular traffic or other means, creating tire 

ruts or depressions, the area will be repaired with quality sandy loam soil, soil preparation methods 

approved by owner, grass seed mix with the following content: Kentucky Bluegrass (20%), Perennial 

Ryegrass(20%), and Fine Fescues(60 %) at  a rate of 6 pounds per 1000 square feet, with starter 

fertilizer at manufactures specifications. Contractor shall submit grass seed and cultivar information 

for approval from Owner prior to installation. Contractor shall provide one watering in all seeded areas 

for restoration of damaged areas. All turf and other repairs in this section must be completed prior to 

final completion and the payment of final invoice.   

E. All grassed areas disturbed by the Contractor's operations, 1500 square feet, shall be repaired as herein 

specified. The Contractor shall bear the responsibility and cost of furnishing and applying water or any 

other substances, as necessary to ensure the sustainability of grass seeded areas, as part of the work of this 

contract. In accordance with requirements of general specifications, the Contractor shall submit the 

following to the Owner for review and approval: Certification of seed mix composition and proportion, 

indicating named seed varieties by percent, percent germination, purity, and percent crop seed, percent inert 

matter, and percent weed seed content. 

 

F.          Fertilizer shall be a complete, standard commercial fertilizer, homogenous and uniform in composition, dry 

and free-flowing, and shall be delivered to the site in the manufacturer’s original sealed containers, each 

bearing the manufacturer’s guaranteed analysis and marketed in compliance with State and Federal Laws. All 

fertilizer shall be used in accordance with the manufacturer’s recommendations. 

 

1. Seed shall be of an approved perennial variety mixture, the previous year's crop, clean, and high in 

germinating value. Weed seed content shall be less than 0.5 percent and include no noxious weeds. 
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Seed shall be obtained from a reliable seed company and shall be accompanied by certificates of 

compliance relative to mixture purity and germinating value.  

 

2. Seed shall be furnished and delivered in new, clean, sealed and properly labeled containers. All seed 

shall comply with applicable State and Federal laws. Seed that has become wet, moldy, or otherwise 

damaged shall not be accepted. 

 

3. Grass seed for general lawn areas shall conform to the following requirements: 

Botanical and Common Names, Proportion by Weight, Germination Rate, Purity 

Minimum Chewing’s Fescue (Festuca rubra commutate)30%,70%97% ‘Kentucky 31’ Tall Fescue 

(Festuca arundinacea ‘Kentucky 31’)30%,90%,98%KentuckyBluegrass(Poa pratensis)20%,80%,85%, 

Perennial Ryegrass(Lolium perenne)20%,90%,98% biodegradable fastening. Weight shall be 0.50 

pounds per square yard.  

 

G.          Water shall be furnished by the Contractor, unless otherwise specified, and shall be suitable for irrigation and 

free from ingredients harmful to plant growth and viability. The delivery and distribution equipment required 

for the application of water shall be the furnished by the Contractor, at no additional cost to the Owner. All 

work shall be performed by skilled workers with a minimum of 2 years of seeded lawn construction and 

establishment experience and under the full-time supervision of a qualified foreperson. Seeding operations 

shall not begin less than 4 days after the application of lime and fertilizer and the seedbed areas are reviewed 

and approved by the Owner. Seeding shall be done when soil and weather conditions permit in early spring, 

until June15, or from September 10 to October l5, unless otherwise approved. If it becomes necessary for seed 

to be sown after June 15, provisions shall be made for supplementary water and using mulch cover over lawn 

areas. If there is a delay in seeding, during which weeds grow, or soil is washed out, the Contractor shall 

eliminate the weeds by physical means, or replace the soil before sowing the seed, without additional 

compensation. Immediately before seeding is begun, the soil shall be lightly raked. Seed shall be sown at the 

approved rate, on a non-windy day by machine, or as approved by the Owner. The surface shall be kept moist 

by a fine spray until the seed shows uniform germination over the entire area. Wherever poor germination 

occurs in areas larger than 3 square feet, the Contractor shall reseed, roll, straw, and water as necessary to 

obtain proper germination. If there is insufficient time in the planting season to complete soil preparations, 

fertilizing, and seeding, permanent seeding may be left until the following planting season, at the option of the 

Contractor, or on order of the Owner.  

 

END OF SECTION 
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APPENDIX 
 

Exhibit A: Site & Demolition Preparation Plan 

 

Exhibit B: Construction Plan 

 

Exhibit C: Layout Plan 

 

Exhibit D: Playground Manufacturer’s Equipment Cut-Sheet and Foundation Schedule  
 

 


