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Telephone
. 617) 796-1100
City of Newton, Massachusetts ( )Telefax

Office of the Mayor (617) 796-1113

TDD
(617) 796-1089

RUTHANNE FULLER R-mail
MAYOR

April 25,2022

Honorable City Council
Newton City Hall

1000 Commonwealth Avenue
Newton Centre, MA 02459

Councilors:

The U.S. Supreme Court has made it clear that restrictions on signs expressing non-commercial speech
must be quite limited as they are expressions of free speech.

Therefore, I respectfully submit a docket item to your Honorable Council requesting amendments to
sections of the Newton Zoning Ordinance that regulate signs, found in Chapter 30, Section 5.2. This
amendment would address only the portion of the sign ordinance that regulates all “non-commercial” signs
(i.e., election or yard sale signs).

Attached to this request is a draft redline of the proposed amendment from the Planning & Development
Department team who worked with our Law Department Staff. Also attached is a memo from the Law
Department regarding the legal background of the proposed amendments related to signs.

Thank you for your consideration of this matter.

Sincerely,

Ruthanne Fuller
Mayor
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LAW DEPARTMENT

CITY OF NEWTON, MASSACHUSETTS

CITY HALL
1000 COMMONWEALTH AVENUE

NEWTON CENTRE, MA 02459
TELEPHONE (617) 796-1240
FACSIMILE (617) 796-1254

CITY SOLICITOR
ALISSA O. GIULIANI

DEPUTY CITY SOLICITORS
JEFFREY A. HONIG
MARIE M. LAWLOR
JONAH M. TEMPLE

ASSISTANT CITY SOLICITORS
ALAN D, MANDL
JACLYN R. ZAWADA

ANDREW S. LEE
CAROLYN A, WEISMAN

FROM: Andrew S. Lee, Assistant City Solicitor
TO: Newton Zoning and Planning Committee
DATE: April 25, 2022

RE: Sign Ordinance Amendments

The U.S. Supreme Court has held that under the First Amendment of U.S. Constitution, content-
based restrictions of signs expressing non-commercial speech are subject to the most stringent
scrutiny. The proposed amendments to Section 5.2 of the City Zoning Ordinance seek to
appropriately permit free speech by creating a new definition for “noncommercial signs”, subject
to certain dimensional and location controls.
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Articl

(Ord.

The

e 5. Development Standards | Sec. 5.2. Signs

of said sign shall file two 8 inch by 10 inch
photographs, taken after intallation.

No. 158, 10/18/76)

following signs shall not be permitted, constructed,

erected, or maintained:

A.

B.

(Ord.

Non-accessory signs;

Signs constructed, erected, or maintained on the
roof of a building or which extend above the roof
plate ling;

Portable signs not permanently affixed, anchored,
or secured to the ground or a structure on the lot it
occupies, including traller signs and signs affixed
to or painted on a vehicle permanently parked on
the premises so as to serve as a sign, but excluding
signs affixed to or painted on a vehicle temporarily
parked on the premises;

Window signs which cover more than 25 percent of
the area of the window;

Any sign which advertises or calls attention to any
products, businesses, or activities which are no
longer sold or carried on at any particular premises;
or

String lights used in connection with commercial
premises with the exception of temporary lighting for
holiday decoration.

No. 158, 10/18/76)

gns shall be
allowed by right without the necessity of sign review,
but may require a building permit:

1. Signs erected by or on the order of a
governmental agency when limited to
governmental purposes, and excluding
any advertising, except in the Open Space/
Recreation and Public Use districts (see Sec.
6.2.9);

2. Names of buildings, date of erection,
monumental citations and commemorative
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tablets, when made a permanent and integral
part of a building, not to exceed 10 square feet;

3. Banners or flags emblematic of or issued by
national, state, or local governments;

4, Signs indicating the name and address of the
occupant of a dwelling, not to exceed 1 square
foot. Where a permitted accessory home
business exists, such sign shall not exceed 2
square feet;

5. Awning signs in business, mixed use, limited
manufacturing and manufacturing districts;

6. Window signs, in nonresidential buildings, not to
exceed 25 percent of the area of the window;

7. Customary signs on gasoline pumps indicating
in usual size and form the name, type and price
of gasoline;

8. Clocks and thermometers displaying no
information other than the time and temperature;

9. Holiday decorations and lights when in season;
and

10. Signs not to exceed 2 square feet which indicate
warnings, hazards, or public conveniences such
as “trespass,” "beware of dog,” or rest room
signs.

femporary signs shall not be
Huminated and shall comply with the provisions of
this Sec. 5.2, but may require a building permit:

The Commissioner
of Inspectionai Services may permit an
establishment to display on its premises 1 non-
illuminated sign announcing a special event of
limited duration to take place on the premises.
Such sign may be displayed for a period not
to exceed 72 hours, including time required for
installation and removal. The Commissioner of
Inspectional Services shall issue such a permit
to the same establishment no more than twice
per calendar year. Applications for such permits
shall be submitted in accordance with Sec.
5.2.4, but shall be submitted no later than 1
week prior to the proposed date of installation.
Applications for such permits shall not be
subject to notice to and review by the Urban

Chapter 30: Zoning Ordinance | Newton, Massachusetts
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Article 5. Development Standards | Sec. 5.2. Signs

In Open Space/Recreation and Public Use districts, no
sign shall be erected, displayed or maintained except as
provided below:

(Ord.

Regulatory signs as may be erected by the City,
county, state, or their agencies.

Signs for the identification of public buildings or
public premises, or allowed uses in open space/
recreation and public use districts, or valid
nonconforming uses existing in open space/
recreation and public use districts. These
identification signs shall not exceed 20 square feet
in area.

e City Council may permit free-standing signs,
public information bulletin boards and exceptions to
the maximum area requirement of 20 square feet for
signs set out above, as provided for in Sec. 5.2.13.
In no event shall any free-standing sign exceed 35
square feet in area in an Open Space/Recreation or
Public Use district.

No. 51, 02/03/75; Ord. No. 158, 10/18/76; Ord. No. V-80, 09/03/96)

No sign shall contain any moving parts or flashing
or blinking lights so as to create an animated effect,
except such portions of a sign which consist solely
of indicators of time and temperature.

No red or green lights or any lighting effect utilizing
such colors shall be used on any sign if, in the
opinion of the Chief of Police, such light or lighting
effect would create a hazard to the operation of
motor vehicles.

Any lighting of a sign shall be continuous and
shall be either interior, non-exposed or exterior
illumination. All ilumination shall be of reasonable
intensity and shielded in such a manner that all
direct light falls on the sign or the wall to which it is

Chapter 30: Zoning Ordinance | Newton, Massachusetts
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affixed and does not shine onto any street or nearby
property.

D. No sign shall be lighted between the hours of 11:00
p.m. and 7:00 a.m., except those signs identifying
police or fire stations, a residential building, or in the
case of a commercial establishment, signs which
may be lighted during a period extending from 30
minutes before opening for business and to 30
minutes after closing.

E. The City Council may grant a special permit for the
illumination of other signs if the City Council finds
that such illumination is in the public interest.

(Ord. No. 89, 10/06/75; Ord. No. 158, 10/18/78)

A. The construction, alteration, repair and maintenance
of all signs, together with their appurtenant and
auxiliary devices in respect to structural and fire
safety, shall be governed by the provisions of the
780 CMR. Where provisions of this Sec. 5.2 are
more restrictive with respect to location, use, size or
height of signs and other applicable regulations, this
Sec. 5.2.11 shall take precedence.

B. No sign shall be erected so as to obstruct any door,
window or fire escape on a building.

C. Any sign which advertises or calls attention to any
products, businesses or activities which are no
longer sold or carried on at any particular premises
shall be removed by the occupant or owner of
the premises within 30 days. If any such sign is
not removed within 30 days, the Commissioner of
Inspectional Services shall give written notification,
in hand or by certified mail, return receipt requested,
to the owner or occupant of the premises that the
Commissioner of Inspectional Services will have
such sign removed and assess any costs of the
removal to the owner or occupant. If within 30 days
from the date of receipt of the notification the sign
has not been removed by the owner or occupant,
then the Commissioner of Inspectional Services
shall remove said sign and assess any costs of the
removal to the owner or occupant.

(Ord. No. 158, 10/18/76; Ord. No. R-273, 11/15/82)
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Any nonconforming sign legally erected prior to
the adoption of this Sec, 5.2, or any amendment of
this Sec. 5.2, may be continued to be maintained
but shall not be enlarged, reworded, redesigned
or altered in any way unless it conforms with the
provisions contained of this Sec. 5.2.

The exemption granted in paragraph A. above
shall not apply to any non-accessory sign or to any
sign which has been illegally erected, has been
abandoned, or has not been repaired or properly

Any sign which has been destroyed or damaged to
the extent that the cost of repair or restoration will
exceed one-third of the replacement value as of the
date of destruction shall not be repaired, rebuilt,
restored or changed unless it conforms with this

In particular instances, the City Council may grant

a special permit to allow free-standing signs and
exceptions to the limitations imposed by this Sec.
5.2 on the number, size, location and height of signs
where it is determined that the nature of the use of
the premises, the architecture of the building or its
location with reference to the street is such that free-
standing signs or exceptions should be permitted in

In granting such a permit, the City Council shall
specify the size, type and location and shall impose
such other terms and restrictions as it may deem to
be in the public interest and in accordance with the
780 CMR. Al free-standing signs shall not exceed
35 square feet in area, or 10 feet in any linear
dimension, or 16 feet in height from the ground,
except as further described in Sec. 5.2.7.

Where a single Iot is occupied by more than 1
establishment, whether in the same structure or not,
there shall not be more than one free-standing sign
for each strest frontage. In granting such a permit,
the City Council shall specify the size, type and
location of any such sign and shall impose such
other forms and restrictions as it may deem to be in

A
B.
maintained.
C.
Sec.b.2.
{Ord, No. 158, 10/18/76)
A
the public interest.
B.
C.
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Sec. 5.2. Signs | Article 5. Development Standards

the public interest, and in accordance with the 780
CMR.

(Ord. No. 158, 10/18/76)

The Director of Planning and Development may from
time to time prepare and issue guidelines to clarify the
provisions of this Sec. 5.2.

(Ord. No. 158, 10/18/76)
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