
 
The location of this meeting is accessible and reasonable accommodations will be provided to persons 
with disabilities who require assistance. If you need a reasonable accommodation, please contact the City 
of Newton’s ADA Coordinator, Jini Fairley, at least two business days in advance of the meeting: 
jfairley@newtonma.gov or (617) 796-1253. The city’s TTY/TDD direct line is: 617-796-1089. For the 
Telecommunications Relay Service (TRS), please dial 711. 
 

Programs & Services Committee Agenda 
 

City of Newton 
In City Council  

 
Wednesday, September 21, 2022 

 
7:00 PM 
The Programs & Services Committee will hold this meeting as a Zoom Meeting on 
Wednesday, September 21, 2022 at 7pm.  To view this meeting using Zoom use 
this link: https://us02web.zoom.us/j/86300651963 or call 1-646-558-8656 and 
use the Meeting ID: 863 0065 1963. 
 
Items Scheduled for Discussion: 
 
#427-22 Appointment of Petr Chovanec to the Commission on Disability 

HER HONOR THE MAYOR appointing Petr Chovanec, 83 Westland Avenue, Newton 
as a full member of the Commission on Disability for a term of office to expire on 
October 3, 2025. (60 Days: 11/06/2022) 

 
#403-22 Appointment of Shawn Fitzgibbons to the Licensing Board 

HER HONOR THE MAYOR appointing Shawn Fitzgibbons, 300 Homer Street, 
Newton as a member of the Licensing Board for a term of office to expire on June 
2, 2025. (60 Days: 10/07/2022) 

 
Referred to Programs & Services and Finance Committees 

 #411-22 Request for Amendment to Chapter 21, Art III Trees to extend tree protection 
and update permits 
COUNCILORS MALAKIE, NORTON, LEARY, RYAN, WRIGHT, LUCAS, HUMPHREY, 
BOWMAN, MARKIEWICZ, OLIVER, DOWNS, AND LAREDO requesting revisions and 
amendments to Chapter 21, Art. III Trees (sec. 21-60 through 21-89) to extend tree 
protection to all trees 6 inches DBH (diameter at breast height) and greater within 
the City (with no exempt lots); to update tree removal permits, fees, and 
compensation; and to strengthen protection for existing and replacement trees. 
 

Referred to Programs & Services and Finance Committees 

mailto:jfairley@newtonma.gov
https://us02web.zoom.us/j/86300651963
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  #412-22 Request for Review and Amendments to Chapter 21, Art. III, Division 3 

HER HONOR THE MAYOR requesting review and amendments to Chapter 21, Art. 
III, Division 3, Tree Preservation to increase replacement requirements for larger 
trees, add protections for smaller trees, limit removal of trees without 
replacement, enhance procedures for protecting trees, increasing payment 
required for trees cut without replacement, protect trees on lots adjacent to 
construction, provide Tree Warden with additional professional input on trees on 
private properties. 

 
#405-22 Request for Amendment to Chapter 21 regarding tree protection and proposed 

one-year moratorium 
COUNCILORS MALAKIE, NORTON, LUCAS, HUMPHREY, AND OLIVER requesting 
revisions and amendments to Chapter 21 to extend tree protection to all trees 6 
inches DBH (diameter at breast height) and greater within the City, with no 
exempt lots, and to suspend tree removal permits effective immediately, for one 
year, unless sooner repealed or amended by the City Council. This moratorium 
shall not apply to emergency removal of trees determined by the tree warden to 
be dead or hazardous, or causing significant disruption of public utility service. 
 

Respectfully Submitted,  
 
Josh Krintzman, Chair  



Ruthanne Fuller 
Mayor 

Honorable City Council 
Newton City Hall 

City of Newton, Massachusetts 
Office of the Mayor 

1000 Commonwealth Avenue 
Newton, MA 02459 

To the Honorable City Councilors : 

Telephone 
(617) 796-1100 

Fax 
(617) 796-111 3 

TDD/TTY 
(617) 796-1089 

E mail 
rfuller@newtonma.gov 

August 29, 2022 

I am pleased to appoint Petr Chovanec of 83 Westland Avenue, Newton 02465 as a member of the 
Commission on Disability. His term of office shall expire on October 3, 2025 and his appointment is 

subject to your confirmation . 

Thank you for your attention to this matter. 

Warmly, 

Ruthanne Fuller 

Mayor 

1000 Commonwealth Avenue Newton, Massachusetts 02459 
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Newton, MA Boards & Commissions 

Application Form 

Profile 

Petr 
First Name 

 

Chovanec 
Middle Initial Last Name 

-- -------
Email Address 

83 Westland Ave 
Home Address 

WEST NEWTON 
Cily 

What Ward do you live in? 

17 Ward 3 

 
Primary Phone 

UB~S __ _ 
Employer 

Alternate Phone 

Director, Business Modeling and 
E orecasting 
Job Title 

Which Boards would you like to apply for? 

Commission on Disability: Submitted 

Interests & Experiences 

Please tell us about you rself and why you want to serve. 

Why are you interested in serving on a board or commission? 

Submit Date : Feb 27, 2022 

Suite or Apt 

MA 02465 
State Postal Code 

I have been a Newton resident for about seven years. One of my kids is in Franklin and the second is too 
young for the school yet. I am a mathematician by trade, and I work for a bank on the intersection of 
finance and regulations. I am interested in joining the committee because I am interested in disability in 
general since my brother is physically disabled (cerebral palsy) and I feel I can add value. I am also my 
employer's Global DE&I Ambassador, and also on the Steering Committee of Ability Employee Network 
(network for persons with disabilities and friends). Thank you for your consideration. 

PetrChovanecResumeN227.pdf 
Upload a Resume 

Petr Chovanec 
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Petr Chovanec 
 

SUMMARY: 
Quantitative and data science professional with broad experience in banking and finance currently leading a team 
modeling and optimizing balance sheet, treasury function and capital allocation of a specialized wealth management 
bank. Regularly work with state and federal bank regulators, and is an arbitrator for FINRA, self-regulatory financial 
organization . Appointed UBS Global DE&I Ambassador, and steering committee member of its Ability Employee 
Network (an employee network for persons with disability and friends) . Teaching at a master's level and a frequent 
speaker at professional and academic conferences on Al , data science, quant finance and risk management. 

WORK EXPERIENCE: 

UBS Global Wealth Management (NYSE:UBS, SIX:UBSG) Weehawken , NJ 
Director, Business Modeling and Forecasting 2016 - Present 
UBS Global Wealth Management, part of UBS Group AG, is the largest wealth manager in the world with an 
AUM of $2.6 trillion. 
• Lead the development of balance sheet, PPNR, treasury and accounting models , used for planning, 

strategic optimization, CCAR, DFAST, CECL, ICAAP; leading the team of six quants + ad hoc contractors 
for modeling and forecasting wealth management banking portfolio of $200b (deposits , loans, credit cards, 
mortgages, etc.). From "small" models and dashboards for quick insights to bespoke econometric and 
machine learning models with big data on cloud platforms in R or Python. 

• Implemented innovation projects from internal R/python package development to the ongoing machine 
learning project (automated multivariate time series predictions for the whole B/S and I/S) 

• Involved in all aspects of delivering strategic initiatives from planning , negotiating with other teams across 
various locations/continents, negotiating budget and consulting contracts (SoWs) . CECL, Libor transition , 
CCAR, business/treasury initiatives, strategic IT solutions, digitalization, DeFi. 

• Regularly work and present to stakeholders, senior management (US and divisional C-level) , business 
heads, treasury, business and model risk, internal and external auditors, HR, and regulators (Fed , FDIC) . 

Columbia University New York , NY 
Associate Lecturer (Enterprise Risk Management Program, Company Failures class) 2020-present 

Harvard University (Summer School and Extension School) 
Head TA and TA in Data Science Program, Data Modeling Class 

Cambridge, MA (online) 
2018-2019 

Citizens Bank N.A. (NYSE:CFG) (formerly RBS Citizens) 
Sr. Quantitative Analyst! VP, Model Development (2015+) and Model Validation 
Citizens Bank is the 22th largest BHC with $180b in assets. 

Boston, MA 
2014 - 2016 

• Performed various modeling projects (deposits , auto loans, rate and treasury models) and model validation 
(fixed income trading systems, macro models) 

• Managed the development of the PPNR models analytics system (libraries for development, 
implementation back-up and model performance monitoring), lead execution and two analysts. 

State Street Bank and Trust (NYSE:STT) Boston, MA 
Quantitative Analyst! AVP, Model Validation (2013+) and Global Fixed Income 2012 - 2014 
State Street is the second biggest asset manager in the world (a manager of SPDR funds) and G-SIB. 
• Supported traders, calibrated volatilities and curve models (SABR, LMM) 
• Validated various models (securities lending, QRM, credit risk (sovereign , municipal) , investment risk, ABS) 

ENGiE (Euronext:GSZ) Marlborough, MA and Boston, MA 
Structuring Analyst (Trading Dept, Power Plants and Portfolio Management, LNG) 2007 - 2011 
Engie is the largest utility company in the world with a large portfolio of physical and trading assets in North 
America. Euro Stoxx 50 company, $200b in assets. 
• Quantitative support for traders-built tools in VBA/Matlab/C++, calculated profitability and Greeks of trades 
• Built econometric tools for volatility trading and portfolio management tools in Matlab and C++. 

Academy of Sciences of the Czech Republic Prague, Czech Republic 
Junior Researcher in Department of Econometrics 2005 - 2006 
Research on portfolio management and optimization and on financial time series (GAMS, CPLEX) . 

#427-22



Petr Chovanec 
EDUCATION: 

Page 2 

Harvard University Kennedy School of Govt and Faculty of Arts and Sciences (Cont. Ed./Ext) Cambridge, MA 
• Master of Liberal Arts, ManagemenUFinance; part-time (GPA: 3.75) 2014 
• Graduate Certificate in Legal Studies 2018 
• Exec. Certificate in Public Policy (ongoing) exp. 2023 

Charles University Faculty of Mathematics and Physics Prague, Czech Republic 
• State Doctoral Exam in Econometrics and Operations Research (M .Phil. equiv., ABO) 2006 
• M.S. (Magister) in Mathematical Statistics and Econometrics (M.S. GPA: 3.88 , research masters) 2004 

CERGE-EI Center for Economic Research and Graduate Education - Economic Institute Prague, Czech Republic 
• Successfully completed the first year of graduate Economics (with quals) as a cross-registrant 2004-2005 

Kansas State University Department of Statistics 
• Graduate Student Exchange 

PROFESSIONAL AND VOLUNTEER SERVICE: 

Manhattan, KS 
2003 

Financial Industry Regulatory Authority (FINRA) New York , NY 
Arbitrator (part-time) 2021-present 

Professional Risk Managers' International Association (PRMIA, voluntary) 2017- present 
Regional Director for New York (9/18-12/20) and NY Steering Committee Member (1118-present) 
Co-Head of Ethics Committee ( 1 I 21-present) 
PRMIA is one of the largest risk management organizations in the world having 50 thousand members and 50 
chapters around the globe and CROs of World Bank Group or EBRO on its board . 
• As a regional director, responsible for operations in New York (4000 members, P/L responsibility), co

negotiated sponsoring contracts (e.g., IBM, Accenture, Bloomberg) , lead 15 events per year. 

Harvard Club of New Jersey 2017- present 
Executive Committee Member and Interviewer for Harvard College 

CF A Society of Boston 2012 - 2015 
Committee Member, Quantitative Investing Committee 

HONORS AND ACHIEVEMENT: 

Core Leadership Fellow, UBS, 2021; UBS Global Finance Innovation Fellow (fintech and 
distributed ledgers), UBS, 2021; CREDO Award, Citizens Bank, 2014; Invitee, Crossborders 
Seminar, McKinsey & Co. 2006; Barton-Dobenin Scholarship, Kansas State University, 
2003; Honourable Mentioned, The Goldman Sachs 8th International Mathematics 
Competition for University Students, University College, London, 2001 

PROFESSIONAL CERTIFICATION (company-sponsored): 

Agile Leadership, Coursera/U.Colorado, Fintech Law and Policy, Coursera/Duke, 2021; 
Deep Learning Specialization, Coursera/Deeplearning.ai, 2020; Accelerated Computer 
Science Fundamentals Specialization, Coursera/UIUC, 2020; Principles Of Sustainable 
Finance, Coursera/Erasmus University Rotterdam, 2020; Data Science Specialization, 
Coursera/ Johns Hopkins University, 2017; Executive Data Science Specialization, 
Coursera/Johns Hopkins University, 2017, CFA Level 1, CFA Institute, 2011 

SKILLS: 

Programming: Matlab, R (RMarkdown, package development), Python (Jupyter Notebook, NumPy, 
Pandas, scikit-learn, TensorFlow, PyTorch), SAS, SQL, CPLEX, Hadoop/Spark , CIC++, Java, Linux tools. 

PUBLICATIONS (selected, over 100 citations): 
"A Second-order Stochastic Dominance Portfolio Efficiency Measure." Kybernetika . 2008, 243-258 (with Milos 
Kopa) . 
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Ruthanne Fuller 
Mayor 

Honorable City Council 
Newton City Hall 

City of Newton, Massachusetts 
Office of the Mayor 

1000 Commonwealth Avenue 

Newton, MA 02459 

To the Honorable City Councilors: 

Telephone 
(617) 796-1100 

Fax 
(617) 796-11 13 

TDD/TTY 
(617) 796-1089 

E mail 
r fuller@ newtonma.gov 

August 1, 2022 

I am pleased to appoint Shawn Fitzgibbons of 300 Homer Street, Newton 02459 as a member of the 
Licensing Board. His term of office shall expire on June 2, 2025 and his appointment is subject to your 
confirmation . Mr. Fitzgibbons will complete the remainder of Ms. Kathleen McCarthy's unexpired term 
which ends on June 2, 2025. Please note, Mr. Fitzgibbons will fill the vacancy which can be held by either 

a Republican or Democrat. 

Thank you for your attention to this matter. 

Warmly, 

Ruthanne Fuller 

Mayor 

1000 Commonwealth Avenue Newton, Massachusetts 02459 
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Newton, MA Boards & Commissions 

Application Form 

Profile 

Shawn 
First Name 

 
Email Address 

300 Homer St. 
Home Address 

Newton 
Ci ty 

What Ward do you live in? 

P Ward 6 

 
Primary Phone 

Mass General Hos ital 
Employer 

P. Fitzgibbons 
Middle Initial Last Name 

Alternate Phone 

Senior Director of Principal Gifts 
Job Title 

Which Boards would you like to apply for? 

Licensing Board: Submitted 

Interests & Experiences 

Please tell us about yourself and why you want to serve. 

Why are you interested in serving on a board or commission? 

Submit Date: Jul 07, 2022 

Suite or Apt 

MA 02459 
State Postal Code 

I feel it is important to contribute to my community and its government. Additionally, I greatly enjoy 
participating actively in civic life because I enjoy working with fellow city residents in a positive way to help 
our community continue to be a great place to live. Since moving to Newton in 2007, I have been 
extensively involved with city government, politics and local non-profits. I previously served on the Newton 
Child Care Commission and greatly enjoyed the experience. I would be honored to serve on the Licensing 
Board. 

Resume--
Shawn Fitzgibbons 2022,Rdf 
Upload a Resume 

Shawn P. Fitzgibbons 



Shawn P. 
Fitzgibbons 

Skills 

Experience 

300 Homer Street Newton Centre, MA 02459 

 

Proven fund raising professional with extensive experience working with donors 
giving seven-, eight- and nine-figure gifts. Thoughtful strategist with 

responsibility for guiding the work of a large fundraising major gifts team to 

secure transformational gifts. Collaborative partner with organizational leaders, 

volunteers and key constituents to achieve fund raising goals. 

Massachusetts General Hospital/ June 2007 - Present 

Boston, MA 
Senior Director of Principal Gifts, April 2016 to Present 
Senior Director of Development, January 2012 to May 2016 

Director of Development, September 2010 to December 2012 
Assistant Director, Major Gifts, June 2007 to August 2010 

Manage relationships with the hospital's top donors who are at the 
eight-and nine-figure level. 
Responsible for managing giving at over $100M annually. 
Guide principal and major gifts strategy for a team of front-line 

fundraisers covering the Departments of Medicine, Neurology, 

Cardiology, OB/GYN, Radiology and international fund raising. 

Develop office-wide processes to improve prospect identification, 

cultivation and solicitation. 
Train team members to identify, cultivate and solicit major- and 

principal-level gifts from individual donors. 
Partner actively with hospital trustees, executives and chiefs of service 

to advance fund raising priorities. 

Cornell University/ January 2005 - June 2007 

Ithaca, NY 
Individual Giving Officer 

Managed portfolio of 275 major donors representing $20 million in 

anticipated campaign giving. 
Worked with college and university leaders to advance fund raising 

efforts for the College of Arts and Sciences. 
Successfully secured six- and seven-figure gifts from individual donors. 

Travelled regularly with college leaders to visit alumni donors and keep 
them connected to Cornell University. 
Oversaw cultivation events for major donors involving college and 

university leadership. 



Education 

Personal 

Earthwatch Institute/ December 2000 - June 2004 

Maynard, MA 
Director of Corporate Programs 

Launched a comprehensive environmental education program involving 
an active network of over 30 Fortune-100 corporations. 
Raised funds for environmental science programs from corporate 
foundations and marketing departments. 
Significantly increased amount of new funding for Earthwatch through 
new partnerships with Starbucks, Shell , HSBC and Alcoa. 

The Brattleboro Reformer/ September 1998 -July 1999 
Reporter /Photographer 

Researched and authored news articles and took relevant photographs 

for publication. 

CBS Radio 99.1 WHFS/ January 1997 - July 1999 

Washington, D.C. 
Account Executive 

Developed strategic communications and marketing initiatives for an 

array of large and small CBS clients. 
Sold the station's largest event sponsorship package during the first si x 
months of employment. 

School for International Training/ Brattleboro, VT/ 1999 
M aster of Arts, lntercultural and International Management 

Concentration: Corporate Social Responsibility 

American University /Washington, D.C. / 1996 
Bachelor of Arts, Communications 

Concentration: Journalism 

Chair Emeritus, Newton Democratic City Committee, Newton, MA 

Member, Board of Directors, FamilyACCESS, Newton, MA 
Member, Board of Directors, All Newton Music School, Newton, MA 
Volunteer, Green Decade Coalition, Newton, MA, 2008-2014 
Board Member, Yellowstone to Yukon Conservation Initiative, Can more, 
Canada, 2007-2010 

Treasurer, Center for Environmental Sustainability, Ithaca, NY 2006-2007 

Extensive national and international travel , Eagle Scout, fiddle player, 

long-distance cyclist, active volunteer on many political and issue campaigns. 
Certified professional photographer. 
Fluent in Spanish 



1000 Commonwealth Avenue ▪ Newton, MA  02459 
617-796-1210                             www.newtonma.gov 

City Council 
2022-2023   City of Newton 

To:       Programs & Services Committee 
From:  Councilors Malakie & Norton 
Date:   Sept 16, 2022 
RE:       Explanation of Attached Tree Ordinance Items #405-22 and #411-22 for Programs & Services 

  Committee 9/21/22 meeting 

Attached you will find several items related to Docket Items #405-22 and #411-22, offered by city 
councilors for strengthening Newton’s current tree ordinance: 

1. Letter of support from Quinton Zondervan who led the Cambridge City Council’s successful
2021 effort to enact tree protection reforms

2. Letter of support from some environmentally-minded organizations and individuals
3. Proposed language for a temporary moratorium on tree removal (#405-22) offered by

Councilors Malakie, Norton, Lucas, Humphrey, and Oliver
4. A five-page chart comparing major provisions of the current ordinance, Mayor Fuller’s docket

item on the ordinance, the Council’s docket item (# 411-22), and the tree protections in the
current City of Cambridge ordinance

5. Proposed language for docket item (#411-22) offered by Councilors Malakie, Norton, Leary,
Ryan, Wright, Lucas, Humphrey, Bowman, Markiewicz, Oliver, Downs, Laredo, and Grossman

6. A two-page document, “Why Newton Needs a New Tree Ordinance,” with links to the
pertinent scientific data behind our draft ordinance.

Please also note that at this morning’s meeting, the Newton Urban Tree Commission voted to endorse 
the temporary moratorium.  

We appreciate Mayor Fuller expressing her agreement with us that the current tree ordinance needs 
strengthening, by virtue of her docketed item. The one filed by councilors goes further, however, and 
contains crucial provisions to protect our tree canopy. We look forward to the committee discussion.  

#405-22/411-22
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September 16, 2022 

To the Newton City Council: 

We, the undersigned environmental groups and individuals, are writing to urge the Newton City 
Council to enact the strongest protections for the most trees in Newton. We urge you, as a best-
practice approach, to enact a temporary moratorium while the ordinance changes are being 
discussed and finalized. And we support the City-Council-proposed ordinance because it will 
strengthen protections for all trees 6-inches DBH (in diameter at breast height) and larger across 
all properties in Newton and it will also include an environmental mitigation payment for cutting 
healthy, mature trees that are not dangerous.  

Cutting healthy, mature trees negatively impacts the local neighborhood, the city, and the region, 
as well as the global climate emergency. Cutting even a few trees affects the local heat index; 
neighborhood air pollution, storm water drainage, and road quality; and local public health. A 
few trees cut on many lots year after year adds up to treeless blocks that become heat islands 
with less-manageable water run-off and faster deterioration of roads.  

These effects cost the City of Newton money and thus the City’s taxpayers—not just property 
owners but also people who rent, work, shop, dine, and do business in Newton. If individual 
property owners seek to cut mature, healthy, not-dangerous trees on their land, they should have 
to make a climate mitigation payment to offset the monetary, environmental, and health costs to 
the community.  

Like air and water, whether trees are properly stewarded will make or break a community and 
the region. We applaud the plan to notify local residents when owners of nearby properties apply 
to cut healthy, not-dangerous trees and to include their voices in the tree permitting process. We 
also applaud Newton’s leadership in recognizing the urgent need to mitigate the impacts of 
climate change by protecting and preserving mature, healthy trees. Every mature, healthy tree 
preserved contributes significantly to carbon capture and energy savings, stormwater and 
flooding mitigation, cleansing the air, reducing heat, and improving public health—not only for 
Newton but also for Massachusetts and beyond.  

We urge the Newton City Council to enact first a temporary moratorium and then the City-
Council-proposed ordinance changes to require an environmental mitigation payment for cutting 
healthy, not-dangerous trees, to protect trees 6-inch-DBH and larger on all lots, and to give voice 
to the local people most impacted by tree cutting.  

Respectfully,  

Climate Crisis Working Group, Our Revolution Massachusetts 

Anita Roy Dobbs  

Elders Climate Action, Massachusetts Chapter 

#405-22/411-22



The Enviro Show (WXO/WMCB/WMNB) 

Friends of Melnea Cass Boulevard  

Pat Irwin (Newton resident) 

Mass Call2Action  

Claire A. Novola (Newton resident) 

Our Revolution Newton-Waltham-Watertown 

Sierra Club, Massachusetts Chapter 

Speak for the Trees, Boston 

Tree Advocacy Group of Lexington (LexTrees.org) 

Trees for Watertown 

TreesMedford 

Trees-as-a-Public-Good Network 

#405-22/411-22



Docket #405-22 

DRAFT: Tree Removal “Moratorium” 

INSERT after Sec. 21-90 the following section: 

Sec. 21-91 Temporary Limitation of Tree Removals 

(a) Effective [date], no tree having a diameter of six (6) inches or greater shall be removed
on land identified in Sec. 21-82(a) nor on any exempt lot for a period of one year unless
sooner repealed or amended by the City Council.  This limitation shall not apply to tree
removal permits issued prior to its effective date, nor to removal of any tree determined
by the tree warden to be dead, diseased, in danger of falling, dangerously close to existing
structures, causing disruption of public utility service, causing drainage problems or
passage problems upon rights-of-way, or posing a threat to pedestrian or vehicular safety.
Documentation shall be provided by a Certified Arborist utilizing industry-approved Risk
Tree Evaluation method along with any additional forms or documentation required by
the Tree Warden. The procedures of Sec. 21-84 shall apply to emergency removal of
hazardous trees.

(b) Regulations for projects with special permits remain in effect.

(c) Any violation of the provisions of Sec. 21-91 (a) shall be subject to the penalties set forth
in Sec. 21-89 and shall be subject to the provisions of Sec. 21-85 and Sec. 21-86.
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Compare and Contrast of Proposed Changes to the Newton Tree Ordinance (Chap 21, Art. III, Div. 3) September 12, 2022 

Current Ordinance Administration Docket Item City Council Docket Item Cambridge, MA 
Ordinance (2021) 

Which Trees Are 
Protected? 

Only trees 8” DBH or 
larger that are not on an 
exempt lot (most 1-4 
family lots are exempt, 
depending on 
occupancy) and that do 
not require a special 
permit  

See Sec. 21-81, 
Protected Tree;  
Sec. 21-82; Sec. 21-90b 

Legacy Trees, which are 4 feet, 7 
inches in diameter at breast height 
(55” DBH) or larger, on all lots 

Protected Trees 6” DBH and larger 
that are on 3-family or larger 
residential lots and commercial lots 
that do not require a special permit 

Protected Trees 6” DBH and larger 
that are on 1-2 family lots ONLY IF 
construction is planned within 24 
months 

No trees on lots with special 
permits are protected. 

See Sec. 21-81, Protected Tree; 
Sec. 21-82; Sec. 21-90b 

All trees 6” DBH or larger on all 
lots 

See Sec. 21-81, Protected Tree; 
Sec. 21-82 

Applies to trees 6” 
DBH or greater on 
all lots except 
projects of the 
Affordable 
Housing Trust  

See Sec. 8.66.030, 
Significant Tree; 
Sec. 8.66.040 

Are there 
exemptions 
allowing 
unregulated 
cutting of 
Protected 
Trees? 

Yes 
A “certificate of 
exemption” issued if 
owner occupancy 
requirements met  

See Sec. 21-82c 

Yes 
An “exemption permit” issued for 
cutting all trees under 55” (4 feet 7 
inches) DBH on 1-2 family 
residential lots if no construction is 
planned for 24 months 

See Sec. 21-82a 

No 

See Sec. 21-82a 

Yes 

Affordable 
Housing Projects 
are exempt  

See Sec. 8.66.040 
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What Conditions 
Remove 
Properties from 
Tree 
Regulation? 

If own & occupy 18 
months before & after 
(or 90 days before & 21 
months after) cutting 
trees  

If require a special 
permit for construction 

Sec. 21-82c; Sec. 21-90b 

If own 1-2 family lots, no 
construction planned for 24 
months after cutting trees, and 
cutting trees less than 4 feet 7 
inches in diameter at breast height 
(55” DBH, so-called Legacy Trees) 

If require a special permit for 
construction 

Sec. 21-82a; Sec. 21-90b 

Nothing 

All property owners in Newton 
must apply for a permit to cut 
trees 

Sec. 21-82a; Sec. 21-90b 

If building 100% 
affordable housing 

Sec. 8.66.040 

What 
protections are 
there for trees 
to remain during 
construction? 

Limited 

Protects area only 
under the dripline of 
trees; allows damage to 
roots extending beyond 
dripline that can kill 
trees 

Sec. 21-83e 

Very good 

Creates a Tree Save Area that 
protects area under dripline or 
within radius of 1.5 ft for every 
inch of DBH, whichever is greater. 

Sec. 21-81 

Very good 

Creates a Tree Save Area that 
protects area under dripline or 
within radius of 1.5 ft for every 
inch of DBH, whichever is 
greater. 

Sec. 21-81 

Unclear 

Creates a Tree 
Save Area 
(dimensions not 
specified in 
ordinance) 

Sec. 8.66.030 

Are there 
protections for 
abutters’ trees? 

No Yes 

Tree Save Area applies to trees on 
lots abutting construction 

Sec. 21-81 

Yes 

Tree Save Area applies to trees 
on lots abutting construction 

Sec. 21-81 

Unclear 
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Can trees be cut 
or removed on 
private property, 
even if they are 
not dead or 
dangerous to 
people, 
structures, 
roadways, or 
utility projects?  

Yes 

On exempt lots: any and 
all trees without 
replacement, fee, or 
mitigation payment 

On non-exempt lots: 
any and all trees with 
replacement or 
payment of fee in lieu of 
replacement for cutting 
trees that are healthy 
and not dangerous 

On special permit lots: 
any and all trees with 
no stated requirements 

Sec.  21-83c; 21-90b 

Yes 

With exemption permit: any and all 
trees less than 4 feet 7 inches (55”) 
DBH without replacement, fee, or 
mitigation payment 

With tree permit: any and all trees 
with permit fee and with 
replacement or payment in lieu of 
replacement for cutting trees that 
are healthy and not dangerous 

On special permit lots: any and all 
trees with no stated requirements 

Sec. 21-83b & d; Sec. 21-90b 

Yes 

With tree permit: any and all 
trees but only with permit fee, 
environmental mitigation 
payment, and replacement (or 
higher mitigation payment in lieu 
of replacement) for cutting trees 
that are healthy and not 
dangerous 

All lots are subject to same 
requirements  

Sec. 21-83b & d; Sec. 21-90b 

Yes 

With tree permit: 
any and all trees 
but only with a 
mitigation payment 
and/or 
replacement for 
cutting trees that 
are healthy and not 
dangerous 

Large (special 
permit) lots always 
pay and pay more 
than regular lots 

Sec. 8.66.050; Sec. 
8.66.060; Sec. 
8.66.070 

Is notice to 
abutters about 
tree cutting 
required? 

No No Yes, for all permits 

Requires notifying abutters of 
tree permit applications and 
posting tree permits in public 
view on site. 
Sec. 21-83c & e 

Yes, for Large 
projects 

8.66.060a & b 
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What are the 
replacement 
requirements 
for cutting 
health, non-
dangerous 
trees?   

On exempt lots: none 

On non-exempt lots: 
inch-for-inch 
replacement or 
payment in lieu of 
replacement 

On special permit lots: 
none stated 

Sec. 21-85b; Sec. 21-
86b; Sec. 21-90b 

With exemption permit: none 

With tree permit: either 
replacement or payment in lieu 
of replacement 

Replacement ratio varies by DBH 
of cut trees 
- for 6-24” (Protected), 1 to 1
- for 25-39” (Significant), 1.5 to 1
- for 40-54” (Landmark), 2 to 1
- for 55”+  (Legacy), 3 to 1

With special permit: none stated 

Sec. 21-85b; 21-86b; 21-90b 

With tree permit: replacement (or 
higher mitigation payment in lieu 
of replacement) 

Replacement ratio varies by DBH of 
cut trees 
- for 6-24” (Protected), 1 to 1
- for 25-39” (Significant), 1.5 to 1
- for 40-54” (Landmark), 2 to 1
- for 55”+  (Legacy), 3 to 1

All lots are subject to the same 
requirements 

Sec. 21-85b; 21-86b & c; 21-90b 

With tree permit: 
replacement (or 
mitigation payment 
in lieu of 
replacement) 

Replacement ratio 
varies by DBH of cut 
trees 
- 6-29”, 1 to 1
- 30” +, 1.5 to 1

All lots have same 
requirements 

Sec. 8.66.060; Sec. 
8.66.070 

What are the 
costs to 
property owners 
for cutting 
healthy, non-
dangerous 
trees? 

On exempt lots: none 

On non-exempt lots: 
application fee, permit 
fee, and payment based 
on cost of buying & 
installing new trees 
(where is unspecified)  

On special permit lots: 
none stated 

Sec. 21-82c; 21-83a; 21-
86b; Sec. 21-90b 

With exemption permit: none 

With tree permit: application fee 
and payment based on cost of 
buying, installing & maintaining 
new trees for five years (where is 
unspecified) 

With special permit: none stated 

Sec. 21-83b; 21-86b; 21-90b 

With tree permit: application fee 
and environmental mitigation 
payment based on costs to City 
from tree loss: damages to public 
health, loss of climate mitigation 
services, increased energy usage, 
increased drainage and 
infrastructure costs 

All lots are subject to the same 
requirements 

Sec. 21-81; 21-83d; 21-86b & c; 21-
90b 

With tree permit: 
permit fee and 
sometimes 
mitigation payment 

Large projects must 
pay at least $5,000 

Sec. 8.66.050b; 
8.66.060d; 8.66.070; 
8.66.150 
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Are replacement 
trees given 
special 
protection? 

Required to survive 18 
months  

Sec. 21-85b3 

Considered a Significant Tree 
(only relevant if property owner 
applies to cut it; no longer 
required to survive any specified 
time) 

Sec. 21-85d 

Considered a Significant Tree and 
protected for 10 years (if owner 
applies to cut, requires mitigation 
payment without reduction and 
higher replacement levels) 

Sec. 21-85d & e 

Protected for 10 
years (if owner 
applies to cut, 
requires mitigation 
payment without 
reduction) 

Sec. 8.66.050c 
Who decides 
appeals of tree 
permit decisions 
and on what 
basis? 

Appeals go to mayor, 
who must notify the 
councilors from the 
ward of appeals 

No guidance on basis 
for deciding appeals 

Sec. 21-83g 

Appeals go to mayor, who shall 
seek input and consult with the 
Ward Councilor (not at-large 
councilors from the ward)  

No guidance on basis for deciding 
appeals 

Sec. 21-83h 

Appeals go to mayor and all 
councilors of the ward, who jointly 
decide 

Decisions to be guided by 
reasonable safety and tree 
wellbeing provisions 

Sec. 21-83h 

None mentioned 

Can violations 
result in an ISD 
stop-work 
order?  

Yes 
Tree warden can 
request that the agency 
that approved external 
work stop external work 

Sec. 21-88b2 

Yes 

Tree warden can request that the 
agency that approved external 
work stop external work  

Sec. 21-88b2 

Yes 

Tree warden can direct ISD to issue 
a stop work order 

Sec. 21-83g; Sec. 21-88b2 

Yes 

City arborist can 
direct ISD to issue a 
stop work order 

Sec. 8.66.120b 
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DRAFT FOR DISCUSSION 9/13/2022 Docket #411-22 

PROPOSED AMENDMENT TO NEWTON ORDINANCES — PARKS, RECREATION AND CULTURE, 
PUBLIC GROUNDS AND TREES Chapter 21, Article III, Division 3 Tree Preservation 

Newton Ordinances On-Line - Chapter 21 - page 1 

DIVISION 3. TREE PRESERVATION 

Sec. 21-80 Findings, intent, and purpose.   

The city council has determined that Newton has lost and continues to lose trees at an alarming rate.  Tree 
loss contributes significantly to the climate emergency that the US Centers for Disease Control creates a 
public health crisis by producing extreme heat; air pollution; increased allergens; diseases carried by 
mosquitos, ticks, and rodents; flooding; and more.  

Healthy mature trees provide immense public services that cannot be replaced, even by planting saplings. 
According to Newton’s tree warden, an AVERAGE mature street tree (17" DBH) removes 2600 lbs of 
carbon per year, conserves 1300 kWh per year, intercepts 1900 lbs of stormwater per year. Moreover, it 
takes 90 new trees to sequester as much carbon as one mature tree. The city council has determined that 
replacement alone is not enough. The city council has further determined that the city has insufficient 
legal vehicles to assure the adequately preservation and protection of mature trees and the provision for 
mitigating costs to the city of tree loss, both by replacement of trees and by payment of an environmental 
mitigation fund.   

The preservation of Newton’s tree canopy is intended to preserve public health, mitigate climate impacts, 
and thereby enhance the quality of life and the environment of the city. A mature healthy tree canopy 
preserves the character of the wooded and natural areas; reduces energy consumption; protects air quality; 
baffles noise; preserves and enhances habitat for wildlife; reduces topsoil erosion and storm water runoff; 
protects and increases property values; and enhances the overall appearance of the city.  (Ord. No. A-38, 
05-05-14)

Sec. 21-81. Definitions. 

 The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in 
this section, except where the context clearly indicates a different meaning:  

 Aggregate diameter: The combined diameter of a multiple trunk tree measured at breast height. 

 Building:  The term "building" shall be as defined in section 30-1.  

 Certified arborist: An arborist certified by the Massachusetts Arborists Association or International Society of 
Arboriculture, or any successor organization.  

 Diameter breast height (DBH): The diameter of the trunk of a tree 4½ feet above the existing grade at the base of 
the tree.   

 Drip line: A vertical line running through the outermost portion of the crown of a tree and extending to the 
ground.   

Environmental Mitigation Payment:  A payment that takes into account damages to community public health 
(including increased pests), loss of carbon sequestration and other climate mitigation services, costs of increased 
energy usage, loss of stormwater drainage services, and increased city infrastructure costs by utilizing a cross-

#411-22

Author
We want to see the same principles and mitigation payments applied to permits for the removal of public trees. (Divisions 1 & 2).

Author
Newton has been enacting a mitigation payment requirement since at least 2014 (in the form of replacement trees or payment in lieu). We are not adding a mitigation requirement; we are changing the equation to calculate the mitigation so that it more accurately reflects what the current science shows are the environmental, public-health, and municipal infrastructure costs of losing mature trees.Moreover, Cambridge has recently changed the calculation for their mitigation payment: Cambridge regulations provide examples of how to calculate their Mitigation Payment.
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Newton Ordinances On-Line - Chapter 21 - page 2 

sectional area valuation of each tree to be removed: (DBH)2 x 0.785 x base value, where the base value is not less 
than [AMOUNT]. 

Exterior work permit:  A permit or approval which is required in order to perform work on a vacant lot or to the 
exterior of a building on a lot, including, but not limited to the following: a building permit; a review of an 
alteration of contour of land if required pursuant to section 30-5(c)(1); curb cut and street opening permits; an 
order of conditions; certificates of appropriateness, non-applicability, or hardship; a demolition permit pursuant to 
section 22-44; site plan approval pursuant to section 30-23; subdivision approval; a special permit pursuant to 
section 30-24; a comprehensive permit.  

Landmark Tree: Any tree having a diameter of 40” DBH to 54” and which is located on land subject to the 
provisions of section 21-82. 

Legacy Tree: Any tree having a diameter of 55” DBH or larger and which is located on land subject to the 
provisions of section 21-82. 

Lot:  The real property contained within front, rear and side lot lines, as established by a plan filed in the registry 
of deeds, which divide the property from adjoining properties. 

Occupied Lot: A lot containing a legally constructed, permanent structure, used primarily as a dwelling that is 
currently being legally occupied and lived in and used as a residence by a person or persons.  The dwelling must 
have a functioning, legally permitted, permanent water service, permanent sanitary service, and permanent 
electrical service.  

 Person:  Any person, firm, partnership, association, corporation, company or organization of any kind including, 
but not limited to, the person removing a protected tree as well as the owner of the real property from which the 
tree is removed.  The definition of "person" shall not include the City of Newton.  

 Protected tree: Any tree having a diameter of 6" DBH or larger and which is located on land subject to the 
provisions of section 21-82.  

 Pruning standards: Standards for pruning as defined in the most current American National Standard Institute 
(ANSI) A300 Pruning Standards and as defined by the Tree Warden. 

 Remove (including removing and removal): The cutting down of any protected tree and all other acts which cause 
the actual removal or the effective removal through damaging, poisoning or other direct or indirect actions 
resulting in the death of a protected tree, including, but not limited to, excessive or improper pruning.    

Risk Tree Evaluation: The process by which a tree is evaluated to determine the level of risk it poses to the 
existing property and public at the time of inspection. All risk tree evaluations shall be conducted by a qualified 
Certified Arborist using a systematic process that identifies, analyzes, and evaluates risk. All tree risk evaluations 
are to follow the most current ANSI A300 Part 9 Tree Risk Assessment protocol. All tree risk assessments are to 
be done utilizing industry accepted protocols, forms, and other documentation required by the Tree Warden. 

Significant Tree: Any tree having a diameter of 25” DBH to 39” DBH and which is located on land subject to the 
provisions of section 21-82, or is a replacement tree as described in 21-85 (e). 

Tree Plan: A plan showing (1) the location, type, and size of each tree 5” DBH and larger; (2) which tree(s) are to 
be removed; and (3) the location, type, and size of replacement trees. The tree plan should also show the location, 
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Base value should be based on carbon sequestration, electricity saved, and stormwater drainage. Cambridge’s base value is $850. Marc Welch has talked about $350.We could use different base values for Protected, Significant, Landmark, and Legacy Trees (to reflect their different degree of services). Protected = $100Significant = $200Landmark = $350Legacy = $850
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estimated size, and tree type of any trees that were removed from the lot within the prior 24 months leading up to 
the application date. 

Tree Protection Plan: A plan developed by a Certified Arborist, following the most current version of the ANSI 
A300 standards including Part 5, management standards for site planning and development. This plan shall set out 
measures for protecting all trees on the lot during construction as well as trees adjacent to the lot that may be 
impacted by the construction activity on the applicant’s lot. 

Tree Save Area: Area within the dripline of a tree or the area within a radius around the tree trunk of 1.5 feet for 
every inch of DBH, whichever is greater. 

 Tree Warden: The commissioner of parks, recreation and culture or a designee. (Rev. Ord. 2007, § 20-31; Ord. 
No. A-38, 05-05-14; Ord. No. B-53, 03-02-20)  

Sec. 21-82. Applicability 

(a) Applicability:  The terms and provisions of this article shall apply to any protected tree located on land
within the city not owned by the commonwealth, or any independent authority of the commonwealth, or by the
federal government.

(b) Permit:  No person shall remove a protected tree on a lot located on land subject to the provisions of this
article, or commence legally permitted exterior work on any lot without first obtaining a tree permit from the tree
warden.  Applications shall be made in writing on forms specified by the tree warden.

Sec. 21-83. Permit application.  

(a) Contents:  An application for a tree permit shall be submitted to the tree warden and shall include, but not be
limited to, the following:

(1) A plan showing the shape and dimensions of the parcel of real property to be developed, together with the
existing and proposed locations of structures and improvements, if any, and showing the limit of work;

(2) A Tree Plan;

(3) The proposed relocation of any existing Protected Tree with a statement prepared by a Certified Arborist
explaining how each such Protected Tree is to be relocated and maintained;

(4) The location of existing and proposed underground or overhead utility services, existing and proposed
roadways, bikeways, walkways, and parking areas;

(5) Any proposed grade changes within the Tree Save Area of any Protected Tree with a statement prepared
by a Certified Arborist explaining how each such Protected Tree shall be protected and maintained;

(6) The proposed method of protecting the remaining Protected Trees during the course of the construction.

#411-22
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(7) For any activity requiring an Exterior Work Permit or involving tree removal, where Protected Trees are
to remain on the lot, a Tree Protection Plan must be completed by a Certified Arborist following the most
current version of the ANSI A300 standards including Part 5, management standards for site planning and
development. This plan shall set out measures for protecting all trees on the lot during construction as
well as trees adjacent to the lot that may be impacted by the construction activity on the applicant’s lot.
No Exterior Work or tree removal work shall take place on a lot until all tree protective measures are
approved and in place. Tree Permit holder must notify the Tree Warden once all protective measures are
in place, at which time the Tree Warden will provide written documentation that Exterior Work may start.
This written documentation may also include additional parameters and requirements related to the
protection of trees to remain on the lot and trees within a reasonable distance from the lot.

(8) Large projects, which require a special permit, must also include a Tree Protection Plan that shall
be submitted to the Tree Warden not less than 21 days prior to submission of the application for a special
permit. The Tree Warden shall certify that s/he has reviewed it, indicating whether it is complete and
complies with the applicable provisions of this Chapter and regulations promulgated thereunder. The Tree
Warden shall refer the Tree Protection Plan with his/her certification and recommendations to the Land
Use Committee to guide the establishment of any conditions that may be required as a result of findings of
the Tree Protection Plan in connection with the issuance of a special permit.

(b) Fee: The application for a tree permit shall be accompanied by a fee in the amount(s) listed below.

(1) The fee for a tree permit for the removal of a dead or significantly compromised tree(s) that a Certified
Arborist has attested to on forms required by the City shall be $0 if there is no pending or planned
Exterior Work on the lot.

(2) The administrative fee for processing a tree permit for all tree removal work or Exterior Work with the
exception of (b) (1) shall be $200.

(c) Review of permit applications:  The tree warden shall review applications for tree permits in accordance with the
provisions of this article.  The tree warden shall date stamp or otherwise record the date of filing of each
application for a tree permit. The tree warden shall complete the review of each tree permit application no later
than twenty (20) business days after the submission of a completed application to the tree warden and shall report
to the commissioner of inspectional services within twenty (20) business days of a request with respect to any
tree permit application submitted in connection with a building permit as to whether said tree permit has been
granted or denied.  The commissioner of inspectional services shall not accept an application for a building
permit without confirmation of an approved tree permit.

The City shall use the online permitting system to automatically generate notifications of Tree Permit
applications to abutters and neighbors within 500 feet of the lot on which the Protected Tree is located.

(d) Standards for grant or denial: No tree permit shall be issued unless an Environmental Mitigation Payment is
made (as outlined in section 21-86) and one of the following conditions exists:

(1) The Protected Tree will be relocated or replaced on site as per section 21-85, Tree Replacement.

(2) The Protected Tree will be replaced by payment in lieu of planting Replacement Trees as outlined in
section 21-86.
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It is important that abutters are notified of applications affecting trees for two reasons. Abutters will have rights with regard to how proposals for adjacent lots affect their own trees: see new language at 21-83 (f). Abutters and neighbors will be the main means of enforcing that tree regulations are observed (per discussions with Marc Welch), since there is not enough Urban Forestry staff to regularly police activities. Also, abutters and neighbors currently do have rights, since they can already file an appeal about the granting of a tree permit. We therefore also need to codify a means for abutters and other neighbors to file a grievance if people do not follow the ordinance (either by not getting any permit or by not following what was approved in a permit). Since there is no oversight that applicants follow the regulations, and no penalties from the City Solicitor’s office when such applicants don’t follow regulations, it is CRUCIAL that this City responsibility not be farmed out to applicants.
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Without the requirement of a mitigation payment, the replacement language recreates the old exemption: the ability to cut down a tree if it is replaced without any justification of the need to remove it. So to discourage removal for nonessential reasons, which costs the City money and worsens climate and public health, there must be an environmental mitigation payment. That payment is reduced by replacement tree inches. 
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(3) The Protected Tree is interfering with existing structures, utilities, streets, sidewalks or other existing
improvements. Documentation of the interference and damage being currently caused shall be provided at
the request of the Tree Warden.

(4) The Protected Tree is dead, diseased, in danger of falling, dangerously close to existing structures,
causing disruption of public utility service, causing drainage or passage problems upon rights-of way, or
posing a threat to pedestrian or vehicular safety. Documentation shall be provided by a Certified Arborist
utilizing industry approved Risk Tree Evaluation method and any additional forms or documentation
required by the Tree Warden.

(5) The removal of the Protected Tree is necessary and desirable in order to enhance or benefit the health or
condition of other trees on the same site as certified to the Tree Warden by a Certified Arborist.

(6) No Protected Tree(s) are to be removed from the site and approved Tree Protection measures will be in
place where necessary as determined by the tree warden.

(e) Conditions:  Upon the issuance of a tree permit, the tree warden may prescribe in writing such protective
measures for existing protected trees as she/he deems necessary.  Before site disturbance may begin, the tree
warden shall make a determination that the prescribed protective measures have been adequately provided.
Documentation shall be provided by a Certified Arborist on form(s) provided by the Tree Warden that the tree
protective measures are in place. Once the tree warden has received confirmation that the tree protection
measures are in place, the tree warden will notify ISD that exterior work may commence.

The Tree Permit shall be posted on site, such that it is visible from a public way, for the duration of the permit-
related activities.  

(f) Construction:  Except as provided in a Tree Permit, construction activities within the Tree Save Area of a
Protected Tree, are prohibited. Activities include, but are not limited to, excavating, trenching, grading, storage
of materials or equipment, passage of heavy equipment within the Tree Save Area, and spillage of chemicals or
other materials, which are damaging to trees.

(g) Suspension or revocation:  A tree permit may be suspended or revoked at any time by the tree warden
upon written notice to the permit holder that the permit holder has failed to comply with either this article or the
conditions of the permit.  The written notice shall be sent by certified or registered mail, return receipt requested,
or by hand delivery and shall provide an opportunity for the permit holder to correct the noncompliance and
apply for a renewal of the tree permit upon compliance, where practicable.  The suspension or revocation of a
tree permit in accordance with this subsection shall affect the validity of a building permit issued in reliance upon
the issuance (granting) of such tree permit and shall be cause for the commissioner of inspectional services to
issue a stop-work order or to withhold the issuance of a certificate of occupancy until the tree warden confirms
that the tree permit suspension or revocation is resolved.

(h) Appeal: Any person aggrieved by a decision of the tree warden may file an appeal with the mayor (or the
mayor’s designee) and the councilors of the ward in which the protected trees are located.  Said appeal must be
in writing and must be received by the mayor and councilors within five (5) business days of issuance of the tree
warden’s decision.  Upon receipt of such appeal, the mayor or mayor’s designee shall provide a copy to the clerk
of the city council and to each abutter of the property on which the trees are located. The mayor and councilors
shall be guided by reasonable safety and tree wellbeing provisions in granting approval of the removal of healthy
mature trees. The mayor and the councilors shall jointly make a final decision on the matter within thirty (30)
days from the date of receipt of the appeal (in the case of a tie vote, the tree warden’s decision stands). The
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Violations must affect the validity of the building permit or else it creates a contradiction by allowing construction to proceed even if the trees are being decimated in violation.

Author
Newton currently follows this practice (the ISD Commissioner will issue a stop-work order if the Tree Warden requests it due to tree violations). Section 21-88 talks about stop-work orders without being explicit about ISD. We are codifying current practice. Also, Cambridge has long had revocation of a tree permit require a stop work order. See old Cambridge ordinance 8.66.090 https://library.municode.com/ma/cambridge/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.66TRPR_8.66.090EN and see new Cambridge amendment 8.66.120 https://www.cambridgema.gov/-/media/Files/publicworksdepartment/Forestry/treeordinancedocuments/treeprotectionordinanceamendment.pdf

Author
This requirement means that it is a group (councilors and mayor) who decide the appeals.
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mayor shall include in the decision the rationale thereof. Upon issuance of the final decision, the mayor shall 
provide a copy to the clerk of the city council and to each abutter.  There shall be no further appeal of the matter 
decided by the mayor and councilors.  No protected trees shall be removed while an appeal is pending.  (Ord. No. 
V-275, 12-6-99; Ord. No. X-202, 04-03-06; Rev. Ord. 2007, § 20-33; Ord. No. A-38, 05-05-14)

Sec. 21-84. Activities not requiring a permit. 

(a) Pruning:  A permit is not required for the pruning of Protected Trees.  However, in order to prevent
excessive pruning and topping of trees and to prevent pruning that will be hazardous to the health and natural
appearance of the tree, compliance with ANSI A300 pruning standards is required, and failure to meet these
standards is a violation of this Article.

(b) Emergencies:  If any Protected Tree shall be determined to be in a hazardous condition so as to
immediately endanger the public health, safety or welfare or cause an immediate disruption of public services and
require immediate removal without delay, oral authorization may be given by the tree warden to remove such tree,
utilizing such professional criteria and technical assistance as the tree warden deems necessary, and the protected
tree may be removed without obtaining a written permit as otherwise required by this article.  The tree warden
shall memorialize in writing each such oral authorization to remove a tree and keep a record of the same.
(c) Waiver:  The requirements of this article may be waived by the tree warden during the period of an
emergency such as a tornado, windstorm, flood or other act of God. (Ord. No. V-275, 12-6-99; Rev. Ord. 2007, §
20-34; Ord. No. A-38, 05-05-14)

Sec. 21-85. Tree replacement. 

(a) Required: A Protected Tree shall be replaced in the manner provided in subsection (b) hereof in each instance
in which a Protected Tree was removed from land subject to the provisions of section 21-82.

(b) Standards: A person who has removed a Protected Tree and is required to replace such tree pursuant to
subsection (a) hereof or as a condition of granting a Tree Permit in accordance with section 21-83, shall replace
such tree within eighteen (18) months, or prior to transfer of property ownership whichever comes first from the
date the tree permit is issued and in accordance with the following standards. In the event that a tree of the same
or equivalent size as measured in DBH inches cannot be planted, then multiple smaller Replacement Trees may be
planted provided that, wherever practicable, as determined by the tree warden, the total DBH of the replacement
trees shall conform to the following:

1) For every Protected Tree removed that does not qualify as a Significant, Landmark, or Legacy
tree, the total DBH of the replacement trees shall, when added together, equal the total DBH of the
protected tree that has been removed.
2) For every Protected Tree removed that also meets the Significant Tree definition but is not a
Landmark or Legacy Tree, the total DBH of the replacement trees shall, when added together, equal 1.5
times the total DBH of the Significant tree that has been removed.
3) For every Protected Tree removed that also meets the Landmark Tree definition but is not a
Legacy Tree, the total DBH of the replacement trees shall, when added together, equal 2 times the total
DBH of the Landmark tree that has been removed.
4) For every Protected Tree removed that also meets the Legacy Tree definition, the total DBH of
the replacement trees shall, when added together, equal 3 times the total DBH of the Legacy tree that has
been removed

(c) Replacement tree(s) shall be of the same or similar species or such other species as deemed advisable by the
tree warden. Trees planted as hedges shall not count as Replacement Trees.

#411-22

Author
This means that trees 6-24” have no improvement in the tree replacement, which the tree warden has cited current science as being inadequate. If there is a mitigation payment, then 1:1 replacement is workable, but if the mitigation payment is cut (or seriously reduced) then this ratio should be MUCH higher. The science says it should be a 30:1 ratio. 
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(d) A Replacement Tree shall be considered a Significant Tree regardless of trunk diameter, health or condition.
The Tree Permit holder shall provide documentation as to the date of planting and file the same with the tree
warden within fifteen (15) days of the planting of said replacement tree. Documentation shall be provided by
a Certified Arborist on form(s) provided by the Tree Warden that the trees are in place.

(e) No Replacement Tree shall be removed without a Tree Permit. Replacement Tree should survive at least ten
years. If a Replacement Tree is to be removed during this time, Tree Permit applicants will be required to
meet the replacement requirements of a Significant Tree, will not be eligible for any reductions in the new
environmental mitigation payment, and must reimburse the replacement reduction for the removed tree(s).

(f) A Replacement Tree shall be planted on the same lot from which the Protected Tree was removed. (Ord. No.
V-275, 12-6-99; Rev. Ord. 2007, § 20-35, Ord. No. A-38, 05-05-14)

Sec. 21-86. Tree replacement fund. 

(a) Established:  There is hereby established a tree replacement fund that shall be held in a separate
identifiable account and administered in accordance with applicable provisions of the General Laws.  Any
payments into the tree replacement fund required by this article shall be deposited in the tree replacement fund
and shall be used in accordance with subsection (d) hereof.

(b) Environmental Mitigation Payment: This payment will be required for all Protected Trees removed. The
Environmental Mitigation Payment will be waived if Protected Trees are removed because of

i emergency circumstances, 
ii significant utility infrastructure projects undertaken pursuant to State or Federal regulations or programs, 
iii where a tree poses significant negative impact to an adjacent structure, 
iv for dead or dangerous trees, or 
v where a Lot is of such density with existing trees that the removal of certain Protected Trees is considered 

beneficial to the health of the tree canopy on the Lot. 

The required Environmental Mitigation Payment (DBH2 x 0.785 x base value, where the base value is not less 
than [AMOUNT]) will be reduced by the cross-sectional valuation of each Replacement Tree.  

(c) Payment in lieu of planting Replacement Tree(s):  In lieu of planting Replacement Trees as provided in
section 21-85, a person who has been granted a Tree Permit may choose to pay the Environmental Mitigation
Payment in full, without taking the allowed Replacement Tree deduction.

(d) Maintenance of tree replacement fund:  The tree replacement fund shall be maintained in a separate
account in accordance with state law.  All sums deposited into such fund shall be used solely for the purpose of
buying, planting and maintaining trees in the city. (Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-36; Ord. No.
A-38, 0505-14)

Sec. 21-87.  Rule and regulations. 
 The tree warden is authorized to promulgate reasonable rules and regulations to implement administration of 
sections 21-80 through 21-90. (Ord. No. A-38, 05-05-14)  

Sec. 21-88. Enforcement. 

#411-22

Author
Base value should be based on carbon sequestration, electricity saved, and stormwater drainage. Cambridge’s base value is $850. Marc Welch has talked about $350.We could also change the base value for Protected, Significant, Landmark, and Legacy Trees. Protected = $100Significant = $200Landmark = $350Legacy = $850

Author
This language means that there is only one payment the Environmental Mitigation Payment. 
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(a) Notice of violation:  Any person who violates any of the provisions of this article shall be notified by the tree
warden of the specific violation by certified mail, return receipt requested, or by hand delivery.  The notice
shall set forth the nature of the violation and a reasonable time period within which compliance must be had.
The tree warden shall send notice of violation of section 21-86, which notice shall include the date by which
trees were to be replaced or payment was to be made for purposes of computing the "per day" violation fine,
as provided in section 21-89.

(b) Stop work order:

(1) Upon notice from the tree warden that work on any Protected Tree, or lot on which a Protected Tree is
located, is being performed contrary to the provisions of this article, such work shall be immediately
stopped.  The stop work order shall be in writing and shall be given to the owner of the property
involved, or to the owner's agent, or to the person doing the work; and shall state the conditions under
which work will be permitted to resume.

(2) The tree warden is also authorized to direct the agency that has granted an exterior work permit to order,
to the extent permissible by law, that the owner cease any activity pursuant to the exterior work permit
that might affect such protected tree while a stop work order is pending.

(3) Any person who shall continue any work in or about the protected tree or on the lot on which a protected
tree is located after having been served with a stop work order, except such work as that person is
directed to perform to remove a violation or unsafe condition, shall be liable to a fine of not more than
three hundred dollars ($300.00) for each such violation.  Each day during which a violation exists shall
constitute a separate offense.

(c) Injunctive relief:

(1) Whenever there exists reasonable cause to believe that a person is violating this article or any standards
adopted pursuant to this article or any term, condition or provision of an approved tree  permit, the city
may, either before or after the institution of any other action or proceeding authorized by this article,
institute a civil action in the name of the city for a mandatory or prohibitory injunction and an order of
abatement demanding the defendant to correct the unlawful condition upon or cease the unlawful use of
the property.

(2) Upon determination of a court that an alleged violation is occurring, it shall enter such order or judgment
as is necessary to abate the violation.  The institution of an action for injunctive relief under this
subsection shall not relieve any party to such proceedings from any civil penalty prescribed for violation
of this article. (Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-37; Ord. No. A-38, 05-05-14)

Sec. 21-89. Penalties. 

(a) Removal without a permit:  Each instance in which a protected tree is removed without a permit shall
constitute a violation of this article which shall be subject to a fine in the amount of three hundred dollars
($300.00). Each day until a Permit Application is filed shall constitute a separate offense.

(b) Failure to replace trees or make payment:  Each failure to replace a tree or make an Environmental
Mitigation Payment into the tree replacement fund shall constitute a separate violation of this article which shall

#411-22
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be subject to a fine in the amount of three hundred dollars ($300.00).  Each day such violation continues shall 
constitute a separate offense.  

(c) Failure to comply with a condition contained in a Tree Permit or stop work order:  Each instance where
there is a failure to comply with a condition contained in a tree permit or stop work order shall constitute a
violation of this article which shall be subject to a fine in the amount of three hundred dollars ($300.00).  Each
day such violation continues shall constitute a separate offense.

(d) City trees:  Nothing herein shall be construed to require the city to make a payment into the tree
replacement fund for any tree(s) which it removes.  (Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-38; Ord. No.
A-38, 05-0514)

Sec. 21-90. Severability, effect on other laws. 

(a) Severability:  The provisions of this article are severable.  If any section, provision, or portion of this
article is determined to be invalid by a court of competent jurisdiction, then the remaining provisions of this
article shall continue to be valid.

(b) Conflict of laws:  Nothing herein is intended to conflict with the General Laws, Chapter 87 and to the
extent that any provision hereof conflicts with said Chapter 87, such provision shall not be valid.  This ordinance
shall guide requirements for special permits (Chapter 30, Zoning), with regard to tree removal and replacement.
(Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-39; Ord, No. A-38, 05-05-14)

#411-22

Author
The statement about public shade trees is not needed, since this sentence says nothing will conflict with GL Ch87. Also, that sentence is potentially confusing and likely wrong, since state specifies, for example, that utility companies “shall comply with local ordinances and regulations.”GL Ch 87,  Sec. 14 (c)(https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXIV/Chapter87/Section14).  
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Newton Needs a Revision to its Tree Ordinance: Here’s Why 

Over last 50 years, Newton has lost 50% of its street tree canopy (Open Space and Recreation 
Plan, 2020-2027, Ch 4., p. 60).1 This loss is attributed to disease, gas leaks, storm damage, and 
removal for development. The loss of trees on private lots is at least as great, but the city does 
not keep data on private-land tree loss. However, we know developers often clear cut lots, even 
residential lots on residential streets, to expedite movement of equipment. The short window of 
construction should be measured against the thirty years it takes for a tree to reach maturity. 

Even with Urban Forestry’s current tree planting, Newton continues to lose approximately 1,000 
street trees per year. 

o In 2014, the Newton City Council enacted a Tree Preservation Ordinance (A–38) to protect
mature trees and replace removal of healthy trees, but it has proven insufficient.

o Right now, there are no protections on trees smaller than 8” in diameter (DBH), and on the
many exempt lots in the city, there are no protections for any trees. There are also no
protections for any trees due to damage caused by activities on abutting lots. For larger trees
on non-exempt lots, a fee can be paid into Newton’s tree fund or trees with an equivalent
number of caliper inches may be planted. But a young tree and mature tree do not provide
equal ecosystem benefits (Marc Welch, public presentation, April 21, 2022).2

 A mature tree sequesters 2600 lbs of carbon vs. a young tree’s 60 lbs.
 A mature tree conserves 1300 kWh per year, a young tree, 150 kWh per year
 A young tree uses more water for early growth than it saves in stormwater drainage

for the first 3 years after planting

Loss of mature trees has critical effects on the climate and public health. 

o Mature trees provide significant carbon capture and energy savings3

o Provide stormwater mitigation and prevent flooding4

o Save money on asphalt resurfacing, street with 20% shade saves the city 60% on resurfacing
costs over 30 years (Center for Urban Forest Research, p. 3)5

o Clean the air of pollutants
o Prevent heat islands
o Slow vehicular traffic and act as a sound barrier
o Protect against topsoil erosion
o Beautify neighborhoods and increase property values

Newton needs to take action. 

Such drastic reductions in Newton’s tree canopy mean even more stringent rollbacks in 
greenhouse gas emissions will be necessary to achieve the carbon neutrality agreed on in the 

1 https://www.newtonma.gov/home/showpublisheddocument/72128/637616961801770000 
2 https://youtu.be/MWUNFXxSK_w; see especially 31:15 – 33:40. 
3 https://www.fs.usda.gov/ccrc/topics/urban-forests 
4 https://www.cdc.gov/climateandhealth/effects/default.htm 
5https://www.fs.fed.us/psw/topics/urban_forestry/products/cufr_673_WhyShadeStreets_10-06.pdf 
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City’s Climate Action Plan, despite ongoing tree planting (pp. 40, 47, 64, 67, 68).6 

o Climate change constitutes a public-health emergency, according to the American Medical
Association, the American Public Health Association, and over 70 major medical
organizations.7

o Climate impacts public health via air pollution; allergens; diseases carried by mosquitos,
ticks, and rodents; temperature; flooding; and more (according to the CDC).8

o The window to prevent global warming from exceeding 1.5 degrees Celsius closes in 2030
(IPCC report).9

o We need to save mature trees in our urban canopy because they provide significant carbon
capture and energy savings10

 Planting new trees is inadequate because it takes decades for new trees to provide the
same ecosystem services.

 See the 10-minute presentation (starting at 24:02) by Newton City Forester Marc
Welch in this 2022 webinar on Trees as a Public Good.11

These public-health and climate effects are environmental justice issues, even in Newton. 

Compare Tree Equity Scores12 for different parts of Newton: 
• Nonantum: 53/100
• Newtonville: 59/100
• Auburndale, Newton Upper Falls & Newton Corner: 76/100
• Waban & Chestnut Hill: 100/100

How does the ordinance need to change? 

• A protected tree’s width at breast height (DBH) must be 6” instead of 8”.
• There need to be no lots exempted from tree protection.
• There need to be protections for trees abutting lots with damaging activities (such as

demolition or construction).
• Protections must be enacted for appropriate species of replacement trees to be planted

with oversight of first three years’ growth.
• Appeals for removal of healthy mature trees must be restricted to reasonable safety

and wellbeing provisions.
• There must be better guidelines to retain perimeter trees during construction.
• Replacement, whether planting new trees or paying a compensation fee, should reflect

the current science showing the need for a higher ratio of replacement inches and
showing the expensive energy, infrastructure, public health and other costs to the City.

6 https://www.newtonma.gov/home/showpublisheddocument/39649/637335412898900000 
7 https://climatehealthaction.org/cta/climate-health-equity-policy/  
8 https://www.cdc.gov/climateandhealth/effects/default.htm  
9 https://www.climaterealityproject.org/blog/2030-or-bust-5-key-takeaways-ipcc-report  
10 https://www.fs.usda.gov/ccrc/topics/urban-forests  
11 https://youtu.be/MWUNFXxSK_w   
12 https://treeequityscore.org/  
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Honorable City Council 
Newton City Hall 
1000 Commonwealth Avenue 
Newton, MA 02459 

Honorable City Councilors: 

~ugust 1, 2022 

..-... -c:: 
-u rn 

I am pleased to submit this docket item to this Honorable Council requesting updates to the:x: o o 
City's Tree Preservation Ordinance. The updates are the result of careful work by City Fore'd er ~ 
Marc Welch over the past year with the Law Department, City Councilors and Tree Comm@ ion :,::
members. Marc Welch and I believe this proposal is the right mix and pace of changes that are 
needed to protect our City's tree canopy. 

Enacted over twenty years ago with updates in 2014, the City of Newton's Tree Preservation 
Ordinance was one of the first such regulations in the Commonwealth. Our Ordinance continues to 
be one of the most comprehensive tree protection ordinances in Massachusetts, one that other 
municipalities emulate. 

The majority of Newton's tree canopy is made up of private trees, and, when combined with the 
City ' s trees, our urban forest enhances the quality oflife and the City's environment. The 
presence of trees on private property reduces energy needs, improves air quality, mitigates the 
effects of storm water runoff, and enhances the overall sense of community residents and visitors 
to Newton experience. It is important that we protect this canopy and ensure responsible 
stewardship. 

The Tree Preservation Ordinance was created to help mitigate the effects of the loss of trees from 
private property. Our Ordinance has resulted in the protection of many private trees, the planting 
of thousands of trees, and supported the City's urban forestry program. 

The changes presented in this draft revised ordinance represent the next evolution of the Tree 
Preservation Ordinance. Building on the existing ordinance language, the key areas where 
improvements have been made are: 

• Increases replacement requirements for larger trees to address their greater environmental 
importance 

• Adds protections for smaller trees 
• Limits significantly the removal of trees without replacement 
• Adds effective language that enhances procedures for protecting trees 
• Increases the payment required for trees cut without replacement 
• Provides the Tree Warden with additional professional input on trees on private property 
• Protects trees on lots adjacent to construction 

1000 Commonwealth Avenue Newton, l\fassachusetts 02459 

W\v,v.newtonma.gov 
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The City Forester will also be coming forward with a Street Tree Master Plan in the next few 
months to address how the City can further advance the management of our own trees. 

' 2 

Please see the attached memo from Mr. Welch, a one-page summary of proposed changes, and a 
red-line strike-out version of the ordinance with margin comments. 

Thank you for your consideration of this matter. 

Sincerely, 

Mayor Ruthanne Fuller 
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Newton Parks, Recreation & Culture Department 

246 Dudley Road, Newton, MA 02459 
Office : {617) 796-1500 
parks@newtonma.gov 
Nicole Banks, Commissioner 

July 22, 2022 

Honorable Mayor Ruthanne Fuller 
Newton City Hall 
1000 Commonwealth Ave 
Newton, MA 02459-1449 

Dear Honorable Mayor Fuller: 

~ ... ~iii 
NEWTON 
Y'Jrk.-.. Recn:-Jtion & <.:uh.un: 

Attached please find for your consideration an update to the City's Tree Preservation Ordinance. Included is a 
summary review of the major and notable changes as well as the proposed ordinance language in red line format. 

Enacted over twenty years ago with updates in 2014, the City of Newton's Tree Preservation Ordinance was one of the 
first such regulations in the Commonwealth. Our Ordinance continues to be one of the most comprehensive tree 
protection ordinances in Massachusetts, one that other municipalities emulate. 

The majority of Newton's tree canopy is made up of private trees, and, when combined with the City's trees, our urban 
forest enhances the quality of life and the City's environment. The presence of trees on private property reduces energy 
needs, improves air quality, mitigates the effects of stormwater runoff, and enhances the overall sense of community 
residents and visitors to Newton experience. It is important that we protect this canopy and insure responsible 
stewardship. 

The Tree Preservation Ordinance was created to help mitigate the effects of the loss of trees from private property. Our 
Ordinance has resulted in the protection of many private trees, the planting of thousands of trees, and supported the 
City's urban forestry program. 

The changes presented in this draft revised ordinance represent the next evolution of the Tree Preservation Ordinance. 
Building on the existing ordinance language, the key areas where improvements have been made are : 

• Increases replacement requirements for larger trees to address their greater environmental importance 
• Adds protections for smaller trees 
• Limits significantly the removal of trees without replacement 
• Adds effective language that enhances procedures for protecting trees 
• Increases the payment requ ired for t rees cut without replacement 
• Provides the Tree Warden with additional professional input on trees on private property 
• Protects trees on lots adjacent to construction 

I have been working with the Law Department, City Councilors and members of the Tree Commission over the past year 
on this ordinance update. I have also been consulting with staff from ot her City departments such as Conservation. I 
believe this is the right mix and pace of changes that are needed at this t ime to protect our City's tree canopy. As you 
know, I will also be coming forward with a Street Tree Master Plan in the next few months to address how the City can 
further advance the management of our own trees . 

Please reach out to me if you have questions and thank you for our consideration . 

Respectfully, 

~~ILW.M--
Marc R. Welch 
Deputy Commissioner 
City Forester 
Newton Parks, Recreation & Culture 

Cc : Nicole Banks, PRC Commissioner 
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Major and Notable proposed changes to Tree Preservation Ordinance r1 22 2022) 

Change Sec. Purpose of Change Consequence of Change 

To better insure trees are protected regardless 
Will require all property owners in the City to file 

Removed Exempt Lot of who owns property and the intent of the 
for a tree permit, including average residential 

and Occupied Lot 
21-81 

property. It will trigger the need for anyone 
properties that are having trees removed . Will 

removing protected trees to seek a permit . 
dramatically increase the number of tree permits 

reviewed by the City. 

Expanded protected Expanding the classifications of Protected Trees 
Will require applicants to plant larger number of 

tree classes. Added allows for increased value to be attributed to 

Significant, Landmark 
21-81 trees or pay for larger number of replacement 

large trees. The replacement requirements of 
inches. This will increase the cost to applicants. 

& Legacy Tree these larger trees is greater than before. 

Reduced size of 
Increase the number of trees protected by the 

Increases the number of trees applicants will need 

Protected Tree from 8" 21-81 
Ordinance. 

to note on their plans and if removed will increase 

to 6" the number of replacement plantings. 

Increases the area around a protected tree that 
Applicants will need to take additional measures 

Created Tree Save Area 21-81 construction can not take place in . This will 
to insure trees are protected during construction . 

allow trees to have a better chance at survival. 
More scrutiny will be placed to protect trees along 

with added cost of protecting trees. 

Allows some tree Trees on single family and two family lots can be 

removal without Reduce the number of trees removed and not removed without replacement, ONLY when there 

replacement under 
21-82, 

replaced during construction by eliminating the is no exterior construction planned for 24 months, 

limited specific 
(a) 

current exemptions. the trees fall below the Legacy Tree designation, 

circumstances and a permit has been issued . 

Insures industry standards are being used to 
Requires applicants to hire qualified individuals to 

Add method for 21-82, determine if a tree is currently a high risk and 
review trees on the property. Some applicants 

determining a tree's 21-83 would therefore determine if replacement is 
don't presently do this and would increase their 

ri sk to the property (c)(4) required. Allows uniformity when reviewing 
costs due to hiring a professional. 

trees and removes subjectiveness. 
rmprovea ranguage more crearry defines the 

21-83 
required steps to protect trees during Applicants will need to work with qualified people 

Strengthened Tree 
(a)(6) 

construction on the lot AND trees adjacent to t o insure tree protection is properly done. Many 

Protection language the lot where work is to take place . Adds layer applicants do not currently do thi s. The addition of 
(e) 

of insurance that protective measures are in t his step will likely increase costs for the applicant. 

nl::,rp 

Updated appeal 21-83 Language added that guides the Mayor to seek Will add an extra step in the appeal process, 

language (g) input from Ward Councilor during appeal. however few appeals are received. 

Increase in replacement requirements . 

Protected Trees require inch for inch 

repl acement as before . Significant Trees require 

a replacement rate of 1.5 times the inches 

removed, Landmark Trees require a 
The increase in required replacement inches will 

replacement rate of 2 times the inches 

removed . Legacy Trees re• uire a reolacement 
encourage applicants to consider not removing 

Increase and improved Protections have been put in place to protect 
existing trees. If they are removed the increase 

tree replacement 21-85 replacement trees after planting. 
number of require plantings will better mitigate 

requirements Fees paid in lieu of planting will increase to 
the environmental impacts. Where trees are not 

replaced an increase in replacement costs will 
more accurately reflect costs . Cost will include require higher payments for individuals that 
the first five years of maintenance. Cost will also choose to make a payment in lieu of planting. 
be based on required replacement inches. (i.e. if 

a Significant Tree is removed payment is 1.5 

times the per inch replacement cost, if a 

Landmark Tree is removed payment is 3 times 

the per inch replacement cost. 
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DRAFT 7/22/2022 

PROPOSED AMENDMENT TO NEWTON ORDINANCES- PARKS, RECREATION AND CULTURE, 
PUBLIC GROUNDS AND TREES Chapter 2 1, Arti cle III , Division 3 Tree Preservation 

DIVI SION 3. TREE PRESERVATION 

Sec. 21-80 Findings, intent, and purpose. 

The city council has determined that many trees are being lost without replacement incident to demolition 
of existing buildings in order to construct new buildings and lot clearing in connection wi th the 
construction of new buildings on previously undeveloped land . The city counci l has further determined 
that trees have been lost, severely damaged or disfi gured through excessive or improper pruning or other 
than natural causes. The result is a net loss of the tree population in the city. The city council has further 
determined that the city has insuffi cient legal vehicles to assure that such development adequately 
preserves, protects and provides for replacement of trees. 

The preservation of the private tree canopy and the planti ng ofreplacement trees is intended to enhance 
the quality of life and the environment of the c ity ; to preserve the character of the wooded and natural 
areas; to reduce energy consumption; to protect air quali ty ; to baffle noise; to preserve and enhance 
habitat for wildli fe ; to reduce topsoil erosion and storm water runoff; to protect and increase property 
values; and to enhance the overall appearance of the city. (Ord. No. A-38, 05-05-1 4) 

Sec. 21-81. Definitions. 

The fol lowing words, terms and phrases, when used in this article, shall have the meanings ascribed to them in thi s 
section, except where the context clearly indicates a diffe rent meaning: 

Aggregate diameler: The combined diameter ofa multiple trunk tree measured at breast height. 

Building: The term "building" shall be as defined in section 30-1 . 

Cer/ified arborist: An arborist certified by the Massachusetts Arborists Association or International Society of 
Arboriculture, or any successor organization. 

Dia111e/er breast heigh! (DBH) : The diameter of the trun k ofa tree 4½ feet above the ex isting grade at the base of 
the tree. 

Drip line: A vertical line running through the outermost po rti on of the crown ofa tree and ex tending to the ground. 

(90) says ~rier le the remeval er all)' 1ireleetee tree(s) . 

(3) The e•, isti11g slruetu-FHJ.1e-le1-,emaiHs-eeett~s-a-dwelJ.i+1g-wi1h a riersen er l)efS6As-+Wt---t1t-tt-.JeF 
~ighlaA eenseeuti,·e me1l!hs frem the Elate anf rireteeted lree(s) f.Fc reme ,ed . 

Newton Ordinances On-Line - Chapter 2 1 - page l 
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Escntinll requiring all tree removal (oftrl!es 6'' in tmnk diameter and 
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( I) The let Femai11s e,:ned lly the same peFse1~ feF eiglllee11 eenseeuti ,·e me11ths !fem the Elate an_: 1irnteeteEI 
treefst-ere reme,·eel 

Exterior work permil: A permi t or approval wh ich is required in order to perfonn work on a vacant lot or to the 
exterior of a bu il ding on a lot, including, but not limited to the fo ll owing: a bui lding permit; a rev iew of an alteration 
of contour of land if required pursuant to section 30-5(c)( I); curb cut and street opening pem1its; an order of 
cond itions; certificates of appropriateness, nonapplicability, or hardship; a demolition permit pursuant to section 
22-44; site plan approval pursuant to section 30-23; subdivis ion approval; a special perm it pursuant to section 30-
24; a comprehensive perm it. 

Lw1d111arA 7i ·ee· An tree hav ino a diame ter or40" DBI I to 54" and which 1s located on land sub ·cct to the 
provisions or section 2 1-82. 

/.e ac, free. Anv tree havino a diameter of 55" DBI I or larger and which 1s located on land suil ·ect to the 
provisions or secti on 21 -82. 

Lot: The real propcrtv contained within front. rear and s ide lot lines as establi shed bv a pl an filed 111 the registry of 
deeds which d1v1de the propcrt\' from ad joinin g properties. 

Occupied Lot: A lot containing a legally constructed, pennanent structure, used primaril y as a dwelling that is 
currently bei ng legally occupied and lived in and used as a residence by a person or persons. The dwell ing must 
have a functio ning, legally permi tted, permanent water service, permanent sanitary service, and permanent electrical 
service. 

Person: Any person, firm, partnership, assoc iation, corporation, company or organization of any kind includi ng, 
but not limited to, the person removing a protected tree as well as the owner of the real property fro m which the tree 
is removed. The definiti on of "person" shall not include the City of Newton. 

!J'rotecte tree: An tree havin a diameter of 8" DBI I er lar•er eF ha,·ine: a11 a::0 regate Eliameter ef riAeen i1rnhes 
~ §'.'. DBH or larger and which is located on land subject to the provisions of section 2 1-82. 

!J'runin standards: Standards for runino as defined in the 
any ftiltiFe ame11,hnenls er re ,isiens IE> the same. most current American Natio nal Standard Institute {ANSI) AJ00 
Pruning Standards and as del,ned bv the Tree Ward~n. 

Remove (including removing and removal) : The cutting down of any protected tree and all other acts which cause 
the actual removal o r the effective removal through damaging, po isoning or other direct or indirect actions result ing 
in the death ofa protected tree, incl uding, but not li mited to, excess ive or im proper pruning. 

Tree :\ k, .. ,.el: Tl~e City ef ~le ,1011 TFee ~4anageme,~l Ma1~Hal , 1995, and a11~· fHlliFe a1T1end1Henu anEI Fe.is1ans ts 
the same. (Orel . l>la . V 275, I~ 6 99) 

I/is free E,•a/ua/1011: The Jroccss bv which a tree is evaluated to determine the level of risk it ,oses lo the ex istin g 
property and public at the time or insp~ction. A ll risk irec evaluations sha ll be conducted by a gualit,cd Certified 
Arborist us ing a svstemat,c process that ident ifics analvzes. and evaluates risk All tree risk evaluations arc to 
fo llow the most current ANSI AJ00 Part 9 Tree Risk Assessment protoco l. All tree risk assessments are to be done 
utiliz i112 industrv accepted protocols forms and other documentation required by the Tree Warden. 

Newton Ordinances On-Line - Chapter 2 1 - page 2 

Commented [MW2] : Added definilions for difTercm size trees 
(Signi ficllnt, Landmark, and Legacy). These de fi nitions connect with 
replacement requirements cited else\\here. 

Commented [MW3] : Added definitions for different size trees 
(S igni fican t, Lnndmark, and Legacy). These de finitions connect with 
replaceml!nt requirements cited elsewhere 

Commented [MW4] : Reduce the size of trees co\'cred by the 
ordinance to l>eller captu re the losses of establ ished trees. 

Commented [MWS] : Repalced menti on of Newton Tree Manual 
with language thnt references indus\ly stnndnrds to more accurnlty 
reflect the most professional approach and current reasenrch 

Commented [MW6] : Added details on how the level of ri sk will 
be assessed in trees. By referencing industry standards better insures 
that all npplicants are on the same png~. 
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lS'i<mifica11,I free· Anv tree having a d iameter o r 25" DBH to 39" DBI-I and which is located on land subi ect to th, 
provisions or section ? 1-82. Or is a rep lacem ent tree as descr ibed in 2 1-85 fo l 

lr,-e,I P/a11: A 1Ji an showing ( I l the location. tvoc and s i?e of each tree 5" DBI-I and larger: /2 l whi ch tree/s l are t 1 

be removed. and (3 ) the location. tv oe and s ize o r reDlaccment trees. The tree • Ian shou ld also show the locati o, 
est imated s i7c, and tree tvpe o r anv trees that were remo ved from the lot within the prior 24 months leading up t) 
the application date . 

lrred Pro1ec1io11 Plan: A nlan dcve loocd bv a Ccni lied Arborist foll owing the most current vers ion o f the AN~ I 
A300 standards includin g Part 5 mana 0 emcnt s tandards for s ite nlanning and develoomcnt. This 1)lan shal I set OL 1 
measures for protecti n° all trees on the lot du ring construction as well as trees adj acent to the lot that may b: 
impacted bv the construction acti vnv on the applicant 's lot. 

ITred Sal'e Area- Area within the driol inc o r a tree or the area within a rad ius around the tree trunk of 1.5 fee t fr r 
cve,v inch o f DBH. whichever is greater . 

Tree Warden: The commissioner of parks, recreation and culture or his designee. (Rev. Ord. 2007, § 20-31 ; Ord. 
No. A-38, 05-05-14; Ord. No. B-53, 03-02-20) 

Sec. 21-82. Applicability, permit or eertili eete of Bem 1itio11 required. 

(a) Applicabilily: The terms and provisions of this art icle sha ll appl y to any protected tree located on land 
within the city not owned by the city, the commonwealth, or any independent authori ty of the commonwealth, or 
by the federa l government:~"<tt~-WOO!€t<i!tl--tf<~;t-jie€0l.'E!--OA--afH!-><ei+ll'lHot-13t¼FStJ-H<iH--ll,';l'il13HS--fe1-8t1a~» 
aele-. xcc l 0 11 s inole o r two lam il v res identi al occu ied lo ts where no exterior construction is rcsentl 
underwav or lanncd to take l:icc durin£? the 24 months fo ll owing the removal ortrees. the trees to be removed d 1 
not meet the Legacv tree des ignation. and the owner obta ins an exemption pem, it from the tree warden. 

(b) Permil. cer1ifice1e af,~-tJl-ien: No person shall remove a protected tree on a-He-'l¼j-J! lot located ol, 
land subj ect to the provisions of thi s article, or commence legally permitted exterior work on any lot without first 
obtaining a tree permit er a ee11i fieale ef e~<emt,Jlie,~ from the tree warden. Applications shall be made in writin~ 
on forms spec ified by the tree warden. 

Newton Ordinances On-Line - Chapter 21 - page 3 

Commented [MW7]: Added deOnitions for dilTerent size !roes I 
(Significant , Landmark, and Legacy). 1l1ese definitions connect with 
replacement requirements cited elsewhere 

Commented [MWS]: Clearly defines the documentation 

I expected from the appl icant and helps insure unifom1i ty from 
applicants 

Commented [MW9]: DeOncs whnt is ex pected from n tree I 
protecti on plan and uses industry standrnrds 10 insure u11ifom1ity for 
::tll 3pplicnnts. 

Commented (MW10]: Enhanced language 10 create larger areas l 
around a tree that is to remain that is to be prot1."Cted. 

Commented (MW11]: Removes di scuss ion of blanke t 
exemptions. Requires anyone wishing to remove a tree to file for n 
pennit from the Tree Warden. Requires repln.cement pln.nlings for al l 
construct ion rel.lied work . Non cons truction related tree removn.ls on 
single and two family lots may not require replacemerH trees 
provided they meet specific criteria 

Commented (MW12]: Exempt Lot designo.lion removed 
completely and associated language. 
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(d) £.,:ensieu <efc . .-e,1,t3,•ed/.e1 s!afl,o·: I fat aAy 1ieim dw·in_; \lac ei,;hteen eonseeuti,·e months following the re,aio ,al 
of any preleeted lree(s) the 1ireperty is ne longer an oeeupied lot, the eurrenl owner of the lot must apply 
ror a tree permit. If the non oeeupaney is due lo legally pem1illed eonslrnetion, the tree v-arden 11rny grant 
an e:ae11sion or e1,empt lot stmus for the duration oftlae eonslnietion, 1iro.,·ided: 

(I) The ovmer iAlends to o•sn 11,e lot for eighteen eonseeutive 1110nths frona the date a eertifieare of oeeupane:, 
is issues ror the eonstruetion for ,vl1ieh the e.tlensien was issues; anti 

(2) The properly remains an oeeu1iied lot ror eighteen eonsee~11ive mo11ilas rro1H the date a eenifieate or 
oeeupane)· is issued for lhe eoAslruetien for whieh the eJ<tensien was issued. 

(3) Upon reqtiesl of an applieam fer exempt lot status e.<leasioa, the tree •,•;arden may else wcm e tlae 
requireA1ent tl1al tlae lot lie eontiaueusly awned Ii;· the same owAer fer niAety (90) Ela; s 13rior le preleeteel 
tree removal pra•.ieled the owner intends 10 0,111 lhe lot for twe11ty ene montlas from the date a eertifieate of 
oeeupaney is i3sueel for 11,e eoastruetion for whieh ll,e e1aension is granted .. 

( 11) If al BA)' 1i1,ae during the appliealJle eigh!ee11 or tv,eAt:, 01~e manth puiod tlae lot mrnershi1i ehsnges or the 
lot is not oernpieel, the tree ,,arden shall re .oke the tree pem1i1 and e.cempt lot stat1c1s exlensioA. Tl,e person 
iss<1ed [l,e e.,1e11sion sl,all file e ne-.- tree permit applieetien entl sl~all replsee en; proteeled trees that ,,·ere 
retH-0-Ye&-

(5) An;· perso11 isstieEI 011 e.,te,~sion ore,ce1H1it lot stett1s 1Hust report 10 Lhe tree .. srden any eha,~ge ofo ,mersl1i1i 
ems m,;· eha11ge of oeeu13aney status within fine en ( 15) elays of the ehange if tl101 change takes 1ilsee elur111g 
tl,e a1ipliea1Jle eigl,teen ( 18) month or t.Yent:y oAe (21) moAtl~ perioEI following the date the eertilieme of 
oeet1pru1ey issued . (Orel . 1>10 . A 38, 05 05 14) 

(c) 111 the case where tree s were removed rrom a sino lc or two lami l residential occu J1ed lot where 110 
exterior construct,011 was pla nned but construc1ion did take pl ace wit hin the 24 months following the removal or 
1rce(s) the current propcrtv owner wi ll be required lo rile for a tree permit a nd wi ll be required to com plv with the 
replacement requirements ofs~c. 21-85 

Sec. 21-83, Permit application. 

(a) Contents,fee: An a pplication for a tree perm it sha ll be submitted lo lhe lree warden. The application for a tree 
13ermit shall lie aeeon113aAied ily a foe in the 0JHOUAI of oAe 1,uAdrea titiy sellers ($150.0Q) and sha ll include, but nol 
be li mited lo, the following: 

( ! ) Ian showing the sha e a nd dimens ions of the arcel of real ro ert to be develo ed to ether wilh the 
ex isting a nd proposed locations of structures a nd improveme nts, if any and showing the limit or work ; 

(2) tree Ian showin° the location t a nd s ize of each tree s ·· in DBI I and larger indicatin ° which 
~ tree(s) are to be removed, and the location, type and s ize ofreplacement trees . The tree plan shou ld 
a lso show the location estimated s ize and tree t ' c ofan trees !hat were removed from the lot within 1he 
prior 2• m onths lcad 111u up to the applicallon date~ 

Newton Ordinances On-Line - Chapter 2 1 - page 4 

Commented (MW13]: Requires that in the cases where tree 
removal is to to.ke place not associnteted wi th constiuction, on one 
and two family lots, that a permit ~ppli cation be filed 

Commented [MW14]: Imro\'ed language regarding wh;:il is to 
be contained in application. 

Commented [MW15]: lmrO\'l!d language regarding what is to 
be contained in applica1ion. 
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/b l 

(3) The proposed relocation of any existing protected tree with a statement prepared by a certified arborist 
exp laining how each such protected tree is lo be relocated and maintained; 

(4) The location of exist ing and proposed underground or overhead utility services, ex isting and proposed 
roadways, bikeways, walkways and parking areas; 

(5) Any proposed grade changes which might adversely affect or endanger any protected tree witllor is with i 1 

the Tree San! Arca requ ires a stalemenl prepared by a certified arborist explaining how each such protecte 
tree s hall be protected and maintained; 

(6) The proposed method of protecting the remaini ng protected trees during the course of the construction . 

IFo~ anv nroiect where exte rior work ,s to take nlacc. and Protected Trees arc to rema in on the lot a Trc · 
Protecti on Plan must bt: co1111J lcted bv a Ccrlif1cd Arbori sl fo ll owing tht: most current vers ion of the AN" t 
A300 standards including Parl 5 management standards fo r s ite nlanni ng and dcvc lotJm cnl. This ol an sha I 
set out measures for nroleclin° a ll trees on the lot during conslrueti on as well as trees adi acenl lo the le l 
that mav be impacted bv lhe conslrucli on acti vitv on the a Do licant' s lot. No E,1enor work o r tree rcmovf I 
work shall take olace on a lot unt il a ll tree Drolective mea~ures are arnJrO\cd and 111 nl ace. Tree Pem1 l 
ho lder must notif-· the Tree Warden once a ll Drotcctive measures arc in nlace at wh ich time the Trc' 
Warden wi ll nrov ide wri tten documentation that Exterior Work mav start. This written doeumentalion ma , 
also include additional oarameters and rea uirements related to the Dro tectio n or trees to remain on the le l 
and trees within a reasonable distance from the lo t 

/7 ) t rhd Tree Warden mav waive the above listed reauiremc nts when an airnli cant is seek ing to remove 1 

nrotectcd tr.:e but no exterior work is nl anned The Tree Warden shall still reo uire a tree nermit a nnli catio 1 
be ti led and supporting documentati on prov ided . 

r ec: tn1d a1mlicatio11 fo r a tree nermit sha ll be acconrnanied bv a fee in the amount/s\ listed bd ow. 

( I ) The Ice lor an exem[!lion permit or tree permit for the removal ofa dead or s iw1i licantl~ com nromised 
tree(s I that a certified arborist has attested to on forms requ ired b,· the Citv shall be $0 if there is no 
pending or planned Ex terior Work on the lot. 

(2) The ad m inistrative lee fo r proccssin° a lrec permit for a ll tree removal work or Exterior wo rk with the 
exception o r (bl (I) sha ll be $200 

fe-).(fL_Review ofpermit applications: The lree ward en shall rev iew applications fo r tree permits in accordance 
wi th the prov isions of this article. The tree warden shall dale stamp or otherwise record the date of filing of 
each application for a tree permit. The lree warden shall complete the review of each tree permit application 
no later than Len ( 10) bus iness days after the submiss ion of a completed application to the tree warden and sha ll 
report to the commissioner of inspeclional services with in ten ( 10) bus iness days of a request w ith respect to 
any tree permit application submitted in connecti on with a building permit as lo whether said tree permit has 
been granted or denied. lfno such report is received by the comm iss ioner within the above-stated time period, 
he shall accept an application for a building permit wiU1out receipt of such report . 

~ Standards for grant or denial: No tree perm it shall be issued unl ess one of the following conditions ex isls: 

(I) The protected tree will be relocated o r replaced on site~ per sectio n 21 -85. Tree Replacement. 

Newto n Ordinances On-Line - Chapter 2 1 - page 5 

Comme n ted (MW16] : Enhanced language and requi«ments for l 
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(2) The protected tree will be replaced by payment in li eu of planting replacement trees as outlined in section 
2 1-86. 

(3) The protected tree is interfering wi th existing structures, utilities, streets, sidewalks or other existing 
improvements. Documcntatio, of the in tcrle rcnce and damage being current! caused shall be rov idcd at 
the request of the Tree Warden. 

(4) The protected tree is dead, diseased, injured, in danger of fa ll ing, dangerously close to existing structures, 
is causing disruption of public utility service, is caus ing drainage or passage problem s upon rights-~ · 
wav, or poses a threat to pedestrian or vehi cular safety. Documentatio, shal I be rov idcd b a Certified 
Arborist ut ili zing industry approved Ri sk Tree Evaluation method and anv add itio nal forms or 
documentation required by the Tree Warden. 

(5) The removal of the protected tree is necessary and desirable in order to enhance or benefit the health or 
cond ition of other trees on the same site as certifi ed to the tree warden by a certified arborist. 

(6) No protected tree(s) are to be removed fro m the site and appropriate tree protection measures wi ll be in 
place where necessary as determined by the tree wa rden. 

(e) Conditions: Upon the issuance of a tree permit, the tree warden may prescribe in writing such protective 
measures for existing protected trees as he deems necessary. Before site disturbance may begin, the tree warden 
ffi!!J'Shall make a detennination that the prescribed protective measures have been adequatel y provided. 
Documcntalio shall be rov idcd b a Certi licd Arborist on form s rov ided bv the Tree Warden that the tree: 
pro tecti ve measures are in place. Once the tree warden has rece ived confirmat ion that the tree protecti on 
measures arc in place ex terior work mav commence. /1. copv of the Tree Permit must be displaved on site such 
that it is visible from the ad jacent roadwavs and must be in place no later than the day a fter issuance and be in 
place till the pro jec t is closed out. 

(f) IConstruclio Exce t as rovided in a tree ermit constructi on activities llil6ef\Vithin the Trc:e Save 
Arca ofa protected tree, including those on ad 1oini11g lots. are prohibited. Activities include, but are not limited 
to, c:xcavation trenchi ng or grading, storage of materials or equipment, passage of heavy equipment within the 
~ Tree Save Area and spi llage of chemicals or other materials, which are damaging to trees. Tree 
Protection plans provided bv the Certified /1. rborist must also incl ude protecti ve measures !o r protected trees on 
adjoining lots. 

(g) Suspension or revocation: A tree permit may be suspended or revoked at any time by the tree warden upon 
wr itten notice to the permit holder that the perm it holder has fai led to comply with either this articl e or the 
conditions of the permit. The written notice shall be sent by certified or reg istered mail , return receipt requested, 
or by hand deli very and shall prov ide an opportunity fo r the permit holder to correct the noncompliance and 
apply for a renewal of the tree permit upon compliance, where practicable. The suspension or revocat ion of a 
tree perm it in accordance w ith this subsecti on shall not affect the valid ity ofa building permit issued in reliance 
upon the issuance (grant ing) of such tree permit nor shall such suspension or revocation be cause for 
withholding the issuance of a certificate of occupancy. 

(h) Appeal: Any person aggrieved by a decision of the tree warden may file an appeal with the mayor or lw.;their 
designee. Said appeal must be in writing and must be received by the mayor or his designee wiU1in five (5) 
business days of issuance of the tree warden ' s decision . Upon receipt of such appeal, the mayor or l½isthcir 
designee shall provide a copy to the clerk of the city council and to each councilor for the ward in which the 
trees are located. Tlaa ma)·er er ~a is Th ma 'Or shall seek in , ut and consu lt with the Ward counci lor in wh ich 
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the trees arc located. The mayor or the ir des ignee shall make a fi nal decision on the matter within thirty (3~ 
days from the date of rece ipt of the appeal. The mayor or ltisthe ir designee shall include in the decis ion th 
rationale therefo r. Upon issuance of the final dec ision, the mayor or ltisthc ir designee shall prov ide a copy t 
the clerk of the city counc il and to each ward council or fo r the ward in which the trees are localed. There shall 
be no further appeal of the matter decided by the mayor or his designee. No protected trees shall be removed 
whil e an appeal is pend ing. (Ord. No. V-275, 12-6-99; Ord . No. X-202, 04-03-06; Rev. Ord. 2007, § 20-33; 
Ord. No. A-38, 05-05-1 4) 

Sec. 21-84. Activities not requiring a permit. 

f&r-Pruning : A pennit is not required fo r the pruning o f protected trees . . However, in order to prevent excessive 
prun ing and lopping of trees and to prevent pruning that will be hazardous to U1e health and natural appearance of 
the tree, compliance with ~ ANSI AJOO pruning standards is requi red, and fa ilure to meet these standards i 
a violati on of this art icl e. 

(a) Emergencies: If any protected tree shall be determined to be in a hazardous condition so as to immed iately 
endanger the public health, safety or welfare or cause an immediate disruption of public services and require 
immediate removal without de lay, oral authorization may be given by the tree warden to remove such tree, 
utiliz ing such professional cri teria and technical assistance as he deems necessary, and the protected tree may 
be removed without obtaining a written permit as otherwise required by this article. The tree warden shall 
memoriali ze in writing each s uch oral authorization to remove a tree and keep a record of the same 

I 
(b) Waiver: The requirements of thi s article may be waived by the tree warden during the period of an emergency 

such as a tornado, windstorm, fl ood or other act of God. (Ord. No. V-275, 12-6-99; Rev . Ord . 2007, § 20-34; 
Ord. No. A-38, 05-05-1 4) 

Sec. 21-85. rr .. ed..,__,_r-"c=vla,__,c:.::Cc:.:n::.:lC:.:1.:_;ll::.. ------------- -------- - ------ - --- ----- Commented [MW24]: Tree replncemenl sec 1ion significanily 
updated lO address changes in tree size categories 

(a l Required: A protected tree shall be replaced in the manner prov ided in subsecti on / b) hercor in each instance 
in which a protected tree was removed from land subject to the provisions or section 2 1-82 without a tree 
permit. 

(b) S1a11dards: A person who has removed a protected tree and is r.:qu ired lo replace such tree pursuant to 
subsecti on (a) hereof' o r as a condi ti on of granting a tree permit in accord ance with secti on 2 1-83 sha ll 
replace such tree within e iuhteen / 18) months or pri or to transfer of properlv ownership wh ichever comes 
lirst from the date the tree pe rmit is issued and in accord::mce wi th the fo ll owing standards : 

In the event that a tree or the same or eo ui valenl size as measured 111 DBI I inches cannot be olanted the! 
multiple smaller rep lacement trees may be planted provided that, wherever practicable as detennined bv th ~ 
tree warden the total DBH o f the replacement trees shall conform to the fo llowing: 
I\ Fo r even , nrotected tree removed that docs not a uali fv as a S ignifi cant Landmark or LeQacv tree the lot, I 
01311 o r th.: re1Jlacement trees shall when added to2elher co ua l the total DBI-I o r the nrotected tree that ha · 
been removed 
2 l For cverv nrotecled tree removed that also mccL~ the S im1iricanl Tree de li nition. but is not a Landmark c r 
Lcgacv Tree The total DBI I of th~ renlacemenl trees shall when added to0 cther ea ual 1.5 times the total DBI l 
of the Signi fica nt tree that has been removed. 
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their removal before they reach maturity. , 
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3) for eve1v protected tree removed that al so meets the Landmark Tree definiti on. but is not a Leirncv Tree 
the to tal DBH of the replacement trees shall when added together. equal 2 times the tota l DBH of the Land mark 
tree that has been remo ved. 
4) For every protected tree removed that a lso meets the Legacv T ree definit ion. the total DBI I o r the 
re lacement trees shall w hen added wuether equal 3 times the tota l DBI I of the Legacv tree tha t has been 
removed . A ,eplaeeAaeAl t,ee shall 02 ef1he same e, simile, species e, st1ch eil1er s1ieeies as eleemea uaYisaele 
ey lhe tree waraen in accerelance wii11 the T,ee Mant1al ana slaall ha,·e ilae same er eqt1i·,•alenl si2e as meast1rea 
i11 DB I I inches as lhat ef1l1e preteeteel tree lhal lies been re111e ,·ea . 

fa)(c ) Replacement tree/s ) shall be of the same or s imila r spec ies or such other spec ies 1L, deemed adv isable bv 
the trt:e warden. Trees planted as hedges . or bush/shrub fo rms shall not count as replacemen t trees unless 
otherw ise permitted by the Tree Warden. In 1he eyem tlaat a t,ee eftl1e same er eqt1i ,elent si2e es meast1rea iA 
DBI I i11el1es eaAASl ee flla11tea , the11 nrnltiple s111alle, replacement trees naa:1· ee planteel prn,·iaea that, 
where,·er prnetieab le, as aeterm in eel by tl1e lree warden, tl1e tetal DBH ef the replaee11ae11t trees shall , <',•he11 
aclelea tegether, eqt1al tl1e tetal DBH ef'tlae preteeteel tree that has bee11 re1nevea. The tree waraen may 

s1ieeil:, lhat replaee111e11t trees Ile efe nai11i111t11H eali1ier whe11 eensisle11t ,1· i!l: et1crre111 aeee1itea praetiee as 
slaled in tl1e Tree l'.'iant1al. 

(QLA replacement tree shal l be cons idered a Si nitican t Trees rcoardl ess of trun k d iametcr, heal th or 
co ndition.~irea le st1n·i1·e lor-a-m-ittim-1'..eighteen ( 18) 111e11!l1s frem the elete-i~Htea. The persen 
fllanting the treeTree Perm it ho lder shall provide documentation as to the date of planting and file the same 
with the tree warden within fifteen ( 15) days of the planting of said replacement tree. Documentation shall be 
prov id ed bv a Certifi ed Arborist on lb rm (s l prov ided by the Tree Warden that the trees a rc in pl ace. 

~ (e ) No replacement tree sha ll be removed witho ut a Tree Permi t. Tree Perm it appl icant will be requ ired to 
meet the replacement requirements of a S ig111f1cant Tree anv time a replacement tree is to be removed . 

.(Jl_A replacement tree shall be planted on the same lot from which the tree was removed .. (Ord. No. V-275, 12-6-
99; Rev. Ord. 2007, § 20-35, Ord . No. A-38, 05-05-1 4) 

Sec. 21 -86. Tree replacement fund. 

(a) Established: There is hereby established a tree replacement fund which shall be held in a separate 
identi fi ab le account and admini stered in accordance w ith applicable provisions of the General Laws. Any payments 
into the tree replacement fu nd required by this art icl e shall be deposited in the tree replacement fund and shall be 
used in accordance w ith subsection (c) hereof. 

(b) Payment in lieu of p lanting replacement tree(s) : In lieu o f planting a replacement tree as provided in secti on 
2 1-85, a person who has been granted a tree permit may make a contribution to a tree replacement fund in an 
amount equal to the cost to replace the tree in accordance w ith the provisions of section 2 1-85, which cost sha ll be 
determ ined by the tree warden based on the C ity 's current cost lo purchase ancl install trees ins ta ll and mainta in 
trees lo r the first li ve vcars. The Tre.: Warden will update this cost annuall y. 

(c) Maintenance of tree replacement fund: The tree rep lacement fund shall be mainta ined in a separate account 
in accordance with state law. All sums depos ited into such fund shall be used solely for the purpose of buying, 
planti ng and maintaining trees in the c ity . (Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-36; Ord. No. A-38, 0505-
14) 

Sec. 21-87. Rule and regulations . 
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The tree warden is authorized to promulgate reasonable rules and regulations lo implement administration of 
sections 2 1-80 through 21-90. (Ord. No. A-38, 05-05-14) 

Sec. 21 -88. Enforcement. 

(a) Notice of violation: Any person who violates any oflhe prov isions of thi s arti cle shall be notified by the tree 
warden of the specific violation by certified mail, return receipt requested, or by hand delivery. The notice 
shall set forth the nature of the violation and a reasonable time period with in which compliance must be had. 
The tree warden shall send notice of violation of section 21 -86), which noti ce shall include the date by which 
trees were to be repl aced or payment was to be made for purposes of computing the "per day" violation fine, 
as provided in section 21-89. 

(b) Stop work order: 

( I) Upon notice from the tree warden Uiat work on any protected tree, or lot on which a protected tree 
is located, is being performed contrary to the provisions of this article, such work shall be immediately 
stopped. T he stop work order shall be in writing and shall be given lo the owner of the property involved, 
or to the owner's agent, or to the person doing U1e work; and shall stale the conditions under which wo rk will 
be permitted to resume. 

(2) The tree warden is also authori zed lo request the agency which has granted an exterior work permit 
to order, to the extent permissible by law, that the owner cease any activity purs uant lo the exterior work 
perm it that might affect such protected tree whi le a stop work order is pending. 

(3) Any person who shall continue any work in or about the protected tree or lot on which a protected 
tree is located after having been served with a slop work order, except such work as that person is directed 
to perfonn to remove a violation or unsafe condition, shall be liable to a fine of not more than three hundred 
doll ars ($300.00) for each such violation . Each day during which a violation ex ists shall constitute a separate 
offense. 

(c) Injunctive relief 

( I ) Whenever Uiere exists reasonable cause to be! ieve that a person is violating thi s article or any 
standards adopted pursuant to this art icle or any term, condition or provision ofan approved tree permit, the 
city may, either before or after the institution of any other action or proceeding authorized by this article, 
inst itute a civil action in the name of the city for a mandatory or prohibitory injunction and an order of 
abatement demand ing the defendant to correct the unlawful condition upon or cease the unl av.,ful use of the 
property . 

(2) Upon determination of a court that an alleged vio lation is occurring, il shall enter such order or 
judgment as is necessary to abate the violation. The institution of an action for injunctive relief under this 
subsection shall not relieve any party to such proceedings from any civil penalty prescribed for violation of 
thi s article. (Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-37; Ord. No. A-38, 05-05-1 4) 

Sec. 21-89. Penalties. 

(a) Removal without a permit: Each instance in which a protected tree is removed without a permit shall 
constitute a violation of this article which shall be subject to a fine in U1e an10unt of three hundred doll ars 
($300.00). 
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(b) Failure to replace trees or make payment: Each fa ilure to replace a tree or make a pay ment into the tree 
replacement fund shall constitute a separate violati on of thi s article whi ch shall be subject to a fine in the amount 
o f three hundred dollars ($300.00). Each day such violation continues shall constitute a separate offense. 

(c) Failure to comply with a condition contained in a tree permit or stop work order: Each instance where 
there is a fa ilure to comply with a condition contained in a tree pem1it or stop work order shall constitute a 
violation of this article which shall be subject to a fine in the amow1t of three hundred doll ars ($300.00). Each 
day such violatio n continues shall constitute a separate offense. 

(d ) City trees: Nothing herein shall be construed to require the city to make a payment into the tree 
replacement fund for any tree(s) which it removes . (Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-38; Ord . No. 
A-38, 05-051 4) 

Sec. 21-90. Scvcrability, effect on other laws. 

(a) Severabi/ity: The provisions of thi s articl e are severable. lfany secti on, provision, or portion of thi s article 
is detem1ined to be invalid by a court of competent jurisdic tion, then the rema ining provisions of thi s article shall 
continue to be val id. 

(b) Conflict of laws: This article shall not apply to any public shade tree as that term is defined by the General 
Laws, Chapter 87 or any amendments thereto. Nothing here in is intended to conflict with the General Laws, Chapter 
87 and to the extent that any provision hereof conflicts with said Chapter 87, such provision shall not be valid . 
Nothing herein is intended to conflict with ex isting special pem,it procedures as provided in section 30-24 and to 
the extent that any provision hereof conflicts with said spec ial pennit procedures, such provis ion shall not be valid . 
(Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-3 9; Ord , No. A-3 8, 05-05-1 4) 
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Tree Preservation Ordinance Comparison Summary, Current vs Administration Proposed vs Councilor Proposed -- 9-15-2022
Current Administration Proposal Councilor Malakie/Norton Proposal

No Substantive change Lengthy explanation added to this section. See proposed 
draft for language.

Allows lots of four families and less to be exempt under 
many circumstances as long as the property is not being 
sold for at least 18 months following the completion of 
construction

Eliminates Exempt Lots Same as Administration Proposal

One group of protected trees. All trees 8" in diameter 
and larger

Drops protected tree size to 6" in diameter and larger Same as Administration Proposal

Adds different size classes of trees which relate to other 
requirements and replacement requirements later in 
other sections of the ordinance. Protected tree = 6" and 
larger; Significant Tree 25" to 39"; Landmark Tree 40" to 
54"; Legacy tree 55"+

Same as Administration Proposal

Creates new definition, "Environmental Mitigation 
Payment". Outlines cross sectional area calculation for 
determining monetary value of a tree.
Added definition of a Lot

References City Tree Manual for certain standards Replaces language referencing Tree Manual with 
language to specifies current industry standards to insure 
the most up to date protocols are being used.

Same as Administration Proposal

Adds specific language and specific standards to be used 
to when determining the risk level an existing tree poses. 
Insure current standards are being followed and creates a 
base line all are to follow.

Same as Administration Proposal

Detailed requirements for Tree Plan are added to insure 
uniformity for applicants and assists the City in its review.

Same as Administration Proposal

Requires protection around an existing tree within the 
drip line of the tree. Does not protect trees on adjacent 
lots that are impacted by construction.

Defines Tree Protection Plan and Tree Save area. This will 
standardize protection measures, uses industry standards 
and insures a base line for all to follow. Also increases the 
area of protection around a tree and requires protection 
to trees on adjacent lots.

Same as Administration Proposal

Sec. 21-81. Definitions. 

Sec. 21-80 Findings, intent, and purpose. 

Sec. 21-82. Applicability 
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Tree Preservation Ordinance Comparison Summary, Current vs Administration Proposed vs Councilor Proposed -- 9-15-2022
Current Administration Proposal Councilor Malakie/Norton Proposal

Applies to all private property in the City but has certain 
exemptions. 

Applies to all private property in the City. (City property is 
addressed under Chapter 21-72 - 21-80,)

Applies to all private property in the City as well as City 
property.

Residential properties 4 family or less are exempt from 
needing a permit or replacing trees if no exterior work 
(needing a permit) is to take place and the lot is legally 
inhabited and owned by the same person for at least 
three months.

Single and two family homes where no construction will 
take place for two years will not be required to replace 
trees if removed when under 55 inches in diameter but 
will be required to get a permit to remove any tree 6" in 
diameter or larger.

Rules apply to all private and City lots. No exceptions of 
any kind.

Permit application fee $150 Permit application fee $200 Same as Administration Proposal
Requires site plan showing size, location and type of trees 
and which ones are to be removed and which ones 
remain

Requires more details in the proposed tree location plan 
and delineation of work limits and tree save area. 

Same as Administration Proposal

Requires trees be protected Enhanced language that clearly states expectations for 
the protection of any trees to remain on site. Requires 
that industry standards for tree protection be followed. 
Requires applicant to provide documentation from a 
Certified Arborist. Prohibits Exterior work until Certified 
Arborist confirms tree protection measures are in place.

Same as Administration Proposal

Requires large projects, which require a special permit, to 
include a tree protection plan that has been submitted to 
the City a minimum of 21 days prior and reported on to 
the Land Use Committee.

Fee for processing tree permit $150. Fee for processing tree permit $200. No fee for dead or 
significantly compromised trees not part of exterior 
construction.

Same as Administration Proposal

Requires Tree Permit review in ten days or less Same as Current Requires Tree Permit review in twenty days or less
Allows Inspectional Services to accept a building permit 
application if Tree Permit is not acted on within ten days.

Same as Current Prohibits Inspectional Services from accepting an 
application for building permit without an approved tree 
permit.
Requires notification of abutters within 500 feet of the lot 
the application is received from.

For a tree permit to be issued protected tree (s) must be 
relocated or replaced on site; or a payment in lieu of 
planting replacement trees is made; or the tree interferes 
with existing infrastructure; or is dead, diseased, or in 
danger of falling; or no protected trees are being 
removed.

Similar to current version but adds additional 
requirements for documentation from a certified arborist 
that a tree is in poor condition; also requires additional 
documentation if an existing tree is damaging existing 
infrastructure. 

Same as Administration Proposal

Sec. 21-83. Permit application. 
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Tree Preservation Ordinance Comparison Summary, Current vs Administration Proposed vs Councilor Proposed -- 9-15-2022
Current Administration Proposal Councilor Malakie/Norton Proposal

Unless removed from an exempt lot requires that every 
protected tree diameter inch be replaced with an inch. 
Unless the tree is determined to be dead, diseased or 
significantly compromised or it is compromising and 
existing structure. This also includes payment in lieu of 
planting.

Requires all protected tree inches be replaced based on 
the per inch replacement rules listed in the replacement 
section of the ordinance. Replacement can also come in 
the form of a per inch payment in lieu of planting. 
Replacements will not be required if the tree is 
determined to be dead, diseased or significantly 
compromised or it is compromising and existing 
structure.

Replacement planting requirements the same as 
Administration Proposal. Payment in lieu of planting is 
calculated using a different method, which includes a set 
base tree value and utilizing a cross sectional area 
calculation.

Allows Tree Warden to prescribe tree protection 
measures

Allows Tree Warden to prescribe tree protection 
measures and requires documentation from a Certified 
Arborist that the measures are in place

Same as Administration Proposal

Requires Tree Permit be posted at the site Same as Administration Proposal
Inspectional Services must be notified that exterior work 
may commence
If tree permit suspended or revoked the Commissioner of 
Inspectional Services is to issue a stop work order or 
withhold certificate of occupancy.

Any person aggrieved by decision of Tree Warden can 
appeal to the Mayor. The Mayor shall notify the 
councilors in the Ward of the appeal and the Mayor's 
decision

Any person aggrieved by decision of Tree Warden can 
appeal to the Mayor. The Mayor shall notify the 
councilors in the Ward of the appeal, The Mayor shall 
consult with the Ward Councilor in which the trees are 
located before making a decision.

Any person aggrieved by decision of Tree Warden can 
appeal to the Mayor and the Councilors in the ward in 
which the protected trees are located. A copy of the 
appeal shall be provided to the properties abutters. The 
Mayor and the councilors (from the Ward) shall jointly 
make a final decision on the matter. If there is a tie vote 
than the Tree Warden's original ruling stands.

Same as Current Same as Current

All protected trees removed requiring replacement shall 
be on an inch for inch basis. For every diameter inch 
removed a new inch needs to be planted.

All protected trees removed requiring replacement shall 
be based on the size class they fall under.       
Trees 6" to 24" require 1 inch per 1 inch removed

Same as Administration Proposal

Trees 25" to 39" require 1.5 inches per 1 inch removed
Trees 40" to 54" require 2 inches per 1 inch removed
Trees 55" require 3 inches per 1 inch removed
Trees planted as hedges, or bush/shrub forms shall not 
count as replacement trees unless otherwise permitted 
by the Tree Warden

Trees planted as hedges,  shall not count as replacement 
trees 

Sec. 21-84. Activities not requiring a permit. 

Sec. 21-85. Tree replacement. 
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Tree Preservation Ordinance Comparison Summary, Current vs Administration Proposed vs Councilor Proposed -- 9-15-2022
Current Administration Proposal Councilor Malakie/Norton Proposal

Replacement trees must survive for a minimum of 18 
months

Replacement trees will be considered Significant Trees 
regardless of trunk diameter, health or condition and are 
protected from removal in perpetuity. Removal requires 
compliance with tree permit process. Replacement will be 
required if dead at any point in future.

Replacement trees will be considered Significant Trees 
regardless of trunk diameter, health or condition and are 
protected for 10 years. Removal requires compliance with 
tree permit process
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Tree Preservation Ordinance Comparison Summary, Current vs Administration Proposed vs Councilor Proposed -- 9-15-2022
Current Administration Proposal Councilor Malakie/Norton Proposal

Payment in lieu of planting replacement trees based on 
City determined cost to purchase and install trees.

Payment in lieu of planting replacement trees based on 
City determined cost to purchase, install and maintain 
trees for the first five years. Payment is calculated my 
multiplying the number of required replacement inches 
by the City's per inch cost.

Environmental Mitigation Payment will be required for all 
Protected Trees removed unless otherwise waved. 
Payment calculated by tree DBH2 x 0.785 x base value, 
where the base value is not less than an amount to be 
determined will be reduced by the cross-sectional 
valuation of each Replacement Tree. 

The tree warden may request the agency which has 
granted an exterior work permit that the activity  be 
stopped if it might affect such protected trees.

Same as Current The Tree Warden is to DIRECT the agency which has 
granted an exterior work permit that the activity  be 
stopped if it might affect such protected trees.

Removal without a permit:  Each instance in which a 
protected tree is removed without a permit shall 
constitute a violation of this article which shall be subject 
to a fine in the amount of three hundred dollars 
($300.00). 

Same as Current Removal without a permit:  Each instance in which a 
protected tree is removed without a permit shall 
constitute a violation of this article which shall be subject 
to a fine in the amount of three hundred dollars 
($300.00). Each day until a Permit Application is filed shall 
constitute a separate offense.

Sec. 21-89. Penalties. 

Sec. 21-86. Tree replacement fund. 

Sec. 21-88. Enforcement. 
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